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highlights
'THE FEDERAL REGISTER--WHAT IT IS AND

HOW TO USE IT"
Reservations for July 5re being accepted for the free

Wednesday workshops an how to Use the FEDERAL REGIS-
TER. The sessions are held at 1100 L St. N.W., Washington,
D.C. in Room 9409, from 9 to 11:30 a.m.

Each session includes a brief history of the FEDERAL
REGISTER, the difference between legislation and regula-
tions, the relationship of the FEDERAL REGISTER to the
Code of Federal Regulations, the elements of a typical
FEDERAL REGISTER document, and an introduction to the
finding aids.

FOR RESERVATIONS call: Dean Smith, 202-523-5282.
OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED
Denver, Colo., 5-19, 5-20.

(Details: 42 FR 20208,4-18-77.)
For reservations call: Ida Martinez or Velita Bonney

at 303-234-2216.

SUNSHINE ACT MEETINGS ....................... 23935

CHILDREN'S SLEEPWEAR
CPSC withdraws proposal on flammability standards
for sizes 7-14_..__ 23853

COMMODITIES
CFTC revises registration forms and related rules; effec-
tive 5-10-77 (Part IV of this issue)------- 23987

FLUE-CURED TOBACCO
USDA/CCC amends rules on price supports; effective
5-11-77 237.95

FOOTWEAR FROM TAIWAN
Treasury/Customs revokes countervailing duty;, effective
5-11-77 .......... 23801

COMPUTERS
Commerce/DIBA rules on applications for licenses for
exportation of computers and related equipment; effec-
tive 5-6-77 ........ 23796

CORPORATE GOVERNANCE
SEC re-examines rules on shareholder participation;
comments by 7-1-77 . .23901

CONTINUED INSIDE
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS _

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offIcial Federal
0 holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.0.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. 1). Distribution
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FtD=AL RsiSram provides a uniform system for making available to the public regulations and legal notice3 Issued
by Fideral agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public inierest. Documents are on Ifile for public inspection in the Office of the Fedoral Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FZmaAL REGisTEa will be furnished by mail to subscribers, free of postage, for *5.00 per month or $50 per year, payable
in advance. The charge for individual copies is 75 cents for each issue, or 75 dents for each group of pages as actually bound.

Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the FPDZZAL RxozsTzx.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) ------.....
Subscription problems (GPO) ......
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

-Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections .............. ----...............
Public Inspection Desk ................
Finding Aids .... .................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids ---------------------.. .......

202-783-3238
202-275-3050
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227
523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents_
Index .....

PUBLIC LAWS:
Public Law dates and numbers-....
Slip Laws ....................................
U.S. Statutes at Large ............
Index ... ... .. . .... .... ............. ....

U.S. Government Manual.......___

Automation

Special Projects..... . --- _----

HIGHLIGHTS-Continued
SECURITIES
SEC proposal requiring commercial industrial companies
to disclose inVestment concentrations; comments by
6 - 3 0 - 7 7 . ....................................... ............................... 23853

HOME HEATING
FEA proposes test procedures for unvented equipment;
comments by 6-29-77 .................................................... 23860

NATIONAL FLOOD INSURANCE PROGRAM
HUD/FIA issues final flood elevation determinations for
various communities (7 documents) (Part II of this
issue) -. - ................. -- ............ ................... 23971-23975

MEXICAN BROADCASTING
FCC publishes list of FM broadcasting and television
stations within 250 miles of the U.S.-Mexican border
(2 documents) (Part V of this issue) .................... 24008, 24020

PRIVACY ACT OF 1974
SBA proposes new system of records; comments by
6-10-77 ............................... 23906

RAILROADS
ICC publishes railway system diagram maps (8 docu-
ments) (Part IlI of this issue).......................... z ......... 23977

MOTOR GASOLINE
FEA issues amendment to proposal on adjustments to
base period v6lumes; comments by 5-20-77 ................ 23859

MUNICIPAL SECURITIES
SEC extends uniform net capital rule; comments by
6-1-77 ----................. 23799

COTTON APPAREL FROM POLAND
CITA increases import levels ........................................... 23870

MEETINGS-
Administrative Conference of U.S.: Judicial Review

Committee, 5-20-77 ........................................... 23867

Ucenses and Authorizations Committee, 6-8-77.- 23867
CEQ: TSCA Interagency Committee on Priority Chem-

icals Testing, 5-19-77 ........................ . . .. 23872
Commerce/DIBA: Computer Systems Technical Ad-

visory Committee, 6-9-77. ....................- 23869
NOAA.'North Pacific Fishery Management Council,

and Scientific Statistical Committee, 5-26 and
5-27-77 ..............-.. ...... 23870

EPA: Federal Insecticide, Fungicide and Rodenticide
Act Scientific Advisory Panel, 5-25 thru 5-27-77.... 23872

HEW: Review Panel on New Drug Regulation, 5-15
and 5-16-77 ..................... 23884

ADAMHA: Alcohol Training Review Committee, 6-6
thru 6-8-77 .......... 23882

Social Sciences Training Review Committee, 6-2
and 6-3-77...... ....................... 23879

NIH: Commission for Control of Huntington Disease
and Its Consequences, 5-20 and 5-21-77--- 23882

National Transportation Policy Study Commission,
5-26-77 ......................... ... 23887

SEC: National Market Advisory Board, 5-16, 5-17, -
6-20, 6-21, 7-18, and 7-19-77 23888

State: Shipping Coordinating Committee, U.S.
National Committee for Prevention of Marine Pollu-
tion, 6-14-77.........23906-

CANCELLED MEETINGS-
USDA/FS: Bighorn National Forest Grazing Advisory

Board, 5-3-77- . ......... 23867
Cibola National Forest Grazing Advisory Board,

5-20-77... ... 23867
Condor Advisory Committee, 5-24-77. .......... 23867
Humboldt National Forest Grazing Advisory Board,

5-16-77 ............................................. 23867
Malheur National Forest Grazing Advisory Board,

5-4-77 .. ... ........... . 23867
Prescott National Forest Grazing Advisory Board,

5-6-77 ................. ........ ............. . 23867
Timpas Unit Grazing Advisory Board, 5-11-77.____ 23867
Union County Grazing Advisory Board, 5-16-77.... 23867
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HIGHLIGHTS-Continued

SEPARATE PARTS OF THIS ISSUE Part III, ICC ...................................................................... 23977
1 Part IV, CFTC .................................................................... 23987

Part C, HUD/FIA .............................................................. 23971 Part V, FCC .......................... . ........................................ 24007

contents
ADMINISTRATIVE CONFERENCE OF THE

UNITED STATES
Notices
Meetings:

Judicial Review Committee.... 23867
Licenses and Authorizations

Committee ---------------- 23867

AGRICULTURAL MARKETING SERVICE
Proposed Rules
Milk marketing orders:

New York-New Jersey; exten-
sion of time --------------- 23841

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Commodity Credit Corpora-
tion; Forest Service; Soil Con-
servation Service.

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Notices
Meetings:

Advisory Committees; June (2
documents) --------- 23879,,23882

CIVIL AERONAUTICS BOARD
Proposed Rules
Local service carriers, changes in

authorized -operations; stand-
ardized costing method ------- 23841

Notices
Hearings, etc.:

Air-India ------------------- 23868
Heacock, Amos E., et al ------- 23869

COMMERCE DEPARTMENT
See Domestic and International

Business Administration; Eco-
nomic Development Adminis-
tration; National Oceanic and
Atmospheric Administration.

COMMODITY CREDIT CORPORATION
Rules
Loan and purchase programs:
Tobacco -------------------- 23795

COMMODITY FUTURES TRADING
COMMISSION

Rules
Commodity Exchange Act regula-

tions:
Registration forms; futures

commission merchants, floor
brokers, etc --------------- 23987

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Rules
Flammable fabrics:

Children's sleepwear, sizes 7
through 14; advertising non-
complying items; withdrawal- 23853

Notices
Crossbows; enforcement proceed-

ings:
Wham-O Manufacturing Co--- 23871

COST ACCOUNTING STANDARDS BOARD
Notices
Cost accounting standards:

Standards and regulations pro-
mulgated. effectiveness; eval-
uation conference ---------- 23871

CUSTOMS SERVICE
Rules
Liquidation of duties; counter-

vailing duties:
Footwear from Republic of

China ------------------- 23801

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Rules
Export licensing:

Electronic computers, etc.; data
accompanying license appli-
cations ------------------- 23796

Notices
Meetings:

Computer Systems Technical
Advisory. Committee ------- 23869

ECONOMIC DEVELOPMENT
ADMINISTRATION

Rules
Public works impact program

areas; designation standards-- 23795
Notices
Import determination petitions:

J. B. Lion Corp -------------- 23870

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Proposed Rules
Foreign Atomic Energy Programs;

unclassified activities --------- 23865
ENVIRONMENTAL PROTECTION AGENCY
Rules
Air quality implementation plans;

various States, etc.:
Arizona -------------------- 23802
California (6 documents) ---- 23802-

23805,

N/otices 2
Meetings:

FIFRA Scientific Advisory
Panel 23872

Pesticide registration:
Grotan Dr-35 -------------- 23873

Pesticides; specific exemptions
and experimental use per-
mits: ,

Elanco Products Co. et al.; cor-
rection ----------------.- 23872

Washington State Department

of Agriculture ------------- 23873

ENVIRONMENTAL QUALITY COUNCIL

Notices
Meetings:

Priority Chemicals Testing,
TSCA Interagency Commit-
tee ----------------------- 23872

FEDERAL COMMUNICATIONS
COMMISSION

Notices
Cable television:

ATR rate case, tariff revisions. 23875
Meetings:

Federal-State Joint Board..... 23876
Mexican FM broadcasting sta-

tions; assignments and alloca-
tions list ------------------- 24020

Mexican- TV stations; assign-
ments and allocations list.... 24008

Hearings, etc.: ,
American Telephone & Tele-

graph Co. et al ------------- 23876
Cable Haven TV, Inc --------- 23875
Leer Electronics ------------- 23877
Nutmeg Broadcasting Co ---- 23874

FEDERAL ENERGY ADMINISTRATION

Proposed Rules
Energy conservation program;

appliances:
Home heating equipment, un-

vented ------------------- 23860
Petroleum allocation regulations,

mandatory:
Gasoline, motor; adjustments to

base period volumes -------- 23859

FEDERAL INSURANCE ADMINISTRATION
Rules
Flood Insurance Program, Na-

tional:
Flood elevation determinations,

etc. (7 documents) --- 23972-23975

FEDERAL POWER COMMISSION

Notices
Hearings, etc.:

Atlantic Richfield Co. et al.;
correction ---------------- 23877

El Paso Eastern Co. et al.; cor-
rection ------------------- 23877

Mid-Continent Gas Storage Co.
et al.; corrections (2 docu-
ments) ---------------.... j... 23878

FEDERAL RAILROAD ADMINISTRATION
Notices
Petitions for exemptions, etc,:

Johnstown & Stoney Creek Rail-
road Co ------------------- 23906
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CONTENTS

FEDERAL RESERVE SYSTEM
Notices
Applications, etc.:

McCune Baneshares, Inc ------ 23878
'Packwood -Financial, Inc ---- 23878
Second Charter Financial ,

Corp --------- a ---------- 23879
Piedmont Bankgroup Inc ---- 23879

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:

Las Animas Ranch, Inc., et al-_ 23879
-Proposed Rules
Consent orders:

Cojpco, Inc --------------- 23841
Fisher Foods, Inc ----------- 23849
Food Fair Stores, Inc --------- 23847
Kroger Co ---------------- 23843
Shop-Rite Foods, Inc-; ------- 23846

FOREST SERVICE
Notices
Environmental statements; avail-

ability, etc.:
Cooperative Western Spruce

Budworm Pest Management
Plan, Oreg. and Wash ----- 23867

Meetings:
Bighorn National Forest Graz-

ing Advisory Board -et al;
cancellations -------- 23867.

GENERAL SERVICES ADMINISTRATION
Notices
Public utilities; hearings etc.-:

Pfublic Service Co. of Colorado-- 23879

GEOLOGICAL SURVEY

Proposed Rules
Coal-mining operating regulations:

Montana, surface mining rec-
lamation standards -------- 23855

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT -

See also, Alcohol, Drug Abuse, and
Mental Health Administration.

Notices
Information collection: and data

acquisition activity, descrip-
tion; inquiry ------------- 23883

Meeting:
New Drug Regulation Review

Panel ----------------- 23884

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Insurance Admin-
istration.

Notices
Authority delegations:

New Commtunity Development
Corporation, Acting General
Manager; order of succession 23884

INTERIOR- DEPARTMENT
See Land Management Bureau;

-Outdoor Recreation Bureau.

INTERNAL REVENUE SERVICE
Notices
Authority delegations:

Commissioner, signing'of name
for ------ ------------- 23907

INTERSTATE COMMERCE COMMISSION
Rules
Credit extensions to shippers by

rail and motor carriers; cor-
rection --------------------- 23846

Practice rules:
Republication ------------- 23806.

Notices
Abandonment of railroad services,

etc.:
Apache Railway Co ---------- 23978
Columbia, Newberry & Laurens

Railroad Co --------------- 23979
Durham & Southern Railroad

Co ------------------------ 23980
Florida East Coast Railway Co_. 23981
Gainesville Midland Railroad

Co ----------------------- 23982
Lowvlle & Beaver River Rail-

road ----------- ------- 23983
Richmond, Fredericksburg & .

Potomac Railroad Co ------- 23984
Vermont Railway ---.........- 23985

Fourth section applications for
relief ------------------- 23908

Hearing assignments ---------- 23908
Motor carriers:

-Irregular route property car-
riers; gateway elimination-.. 23908

Temporary authority applica-
tions (3 documents)--- 23920-23930

JUSTICE DEPARTMENT
Rules
Organization, functions, and au-

thority delegations:
Assistant Attorney General,

Criminal Division; designa-
tion as Acting Attorney Gen-
eral ---------------------- 23801

LAND MANAGEMENT BUREAU
Notices
Applications, etc.:

New Mexico (2 documents) --- 23885
Wyoming ------------------ 23886

Authority delegations:
Oregon State Office, Records and

Data Management Branch
Chief ------------------ 23885

Outer Continental Shelf; Western
Gulf of Alaska, oil and gas
leasing --------------------- 23885

NATIONAL CAPITAL PLANNING
COMMISSION

Notices
Citizen participation and inter-

governmental liaison; pro-
cedures; republication .......- 23886

NATIONAL INSTITUTES OF HEALTH
Notices
Meeting:

Huntington's Disease and Its
Consequences, Commission for
Control of -------------- 23882

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Marine mammal permit applica-

tions, etc.:
Japan Salmon Fisheries Cooper-

ative Associations ---------- 23870
Meeting:

North Pacific Fishery Manage-
ment Council, Scientific and
Statistical Committee, and
Advisory Panel ---------- 23870

OUTDOOR RECREATION BUREAU
Notices
Environmental statements; avail-

ability, etc.:
Continental Divide National

Scenic Tral --- - ------.-.--. 23886

SECURITIES AND EXCHANGE
COMMISSION

Rules
Securities Exchange Act:

Brokers and dealers; uniform
net capital rule ----------- 23799

Proposed Rules
Financial statements:

Marketable securities and other -
security investments ------- 23853

Notices
Investor dispute resolution sys-

tem; implementation --------- 23892
Meetings:

National Market Advisory
Board ----------------- 23888

Proxy solicitations; shareholder
communications, etc.; inquiry. 23901

Self-regulatory organizations;
proposed rule changes:

Chicago Board Options Ex-
change, Inc. (2 documents) __ 23889

Midwest Stock Exchange, Inc.. 23888
New York Stock Exchange -.... 23897
Options Clearing Corp. (2 doc-

uments) - 23899
Pacific Stock Exchange Inc. (2

documents) ....... -23900, 23901
Hearings, etc.:

Appalachian Power Co. et al___ 23888
Boston Stock Exchange, Inc__-- 23905
Cincinnati Stock Exchange .... 23892
Columbia Gas System, Inc-.... 23890
Consolidated Natural Gas Co__ 23891
Fund A Partnership_ ---- -----23891
LL, Inc- -................- 23892
Insured Mmuncipals-Income

Trust 23894
Itel Computer Dimensions, Inc 23895
Midwest Stock Exchange, Inc_- 23896
New England Electric System. 23896
North East Heat & Light Co___ 23898
Philadelphia Stock Exchange (3

documents) -- 23892, 23896
Travelers Insurance Co ------ 23904

SMALL BUSINESS ADMINISTRATION
Notices
Privacy Act; systems of records-. 23906

SOIL CONSERVATION SERVICE
Notices
Environmental statements on wa-

tershed projects; availability,
etc.:
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CWNTENTS

South Anna River Watershed,
SVa ..---------------------- 23867

STATE DEPARTMENT
Notices
Meetings:

Shipping Coordinating Commit-
tee, Marine Pollution Preven-
tion, U.S. National Com-
mittee ------------ ------- 23906

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices
Cotton textiles:

Poland -------------------- 23870

TRANSPORTATION DEPARTMENT
See Federal Railroad Administra-

tion.

TRANSPORTATION POLICY STUDY,
NATIONAL COMMISSION

Notices
Meetings -------------------- 23887

TREASURY DEPARTMENT

See also Customs Service; Internal
Revenue Service.

Notices
Antidumping:

Rubber thread from Italy ---- 23907

VETERANS ADMINISTRATION
Notices
Environmental statements; avail-

ability, etc.:
Washington, D.C. Area National

Cemetery at Quantico, Va-... 23907

listof cfr parts affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

7 CFR
1464 ---------------------------- 23795
PROPOSED RULES:

1002 ---------------------- 23841

10 CFR
PROPOSED RULES:

211 ---------------...------ 23859
430 ----------------------- 23860
810 ---------------------- 23865

13 CFR
302 ----------------------- 23795

14 CFR
PROPOSED RULES:

302 ---------------------- 23841

15 CFR.
376 ............... ! ------------- 23796

16 CFR

13 ----------------------------- 23799

PROPOSED RULES:
13 (5 documents) ---- 23841-23849
1616 ---------------------- 23853

17 CFR

1 ------------------------------ 23988
240 ---------------------------- 23799

PROPOSED RULES:

210 ----------------------- 23853

19 CFR

159 ---------------------------- 23801

24 CFR
1917 (7 documents) ------- 23972-23D75

28 CFR
0 ----- ---------- -------- 23801

30 CFR

PROPOSED RULES:

211 ----------------------- 23855

40 CFR
52 (7 documents) --------- 23802-23805

49 CFR
1100 -------------------------- 23800
1320 ----------------------.. --- 23840
1322 --------------------------- 23842
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY

The following numerical guide is a list of parts of each title of the Code of
-Federal Regulations affected by documents published to date during May.

1 CFR_
Ch. ---------------------- 22125

3 CFR
EXCUT ORDERS:

11460 (ReVoked by EO 11984) ---- 23129
11861 (AmendedbyEO 11983) .... 23127
11872 (Revoked by EO11983) .... 23127
11971 (Amended by EO 11982) ___ 22859
11932--- ------------------- 22859
11983 -------------------------- 23127
11984 ----------------------- 23129
MEMORAINDUMS:
May 4, 1977 ------------------ 23499

5 CFR

213 -------------- 22355, 22356, 23131
550 ------------------------- 23131
PROPOSED RULES:

733 ----------------------- 23160

7 CFR

1 -------------------------- 23597
6 - ............... 22874
52-------------------------- 22356
230 ------------------------- 23155
271 ----------- -------------- 22356
272 ---------------- - 23599
295 ------------------------- 23155
701 ------------------------- 22358
907 ------------------------- 22874
910 -------------------- 22359,23156
916 ------------------------------ 23156
917 -------------------- 22875,23157
959 ------- ------------------ 22125
1068 ------------ ------------ 22360
1421 ------------------------ 22126
1430. -- 22126
1464 ---------- _ --------------- 23795
1888 ----------------------- _ 23158
PROPOSED RULES:

53 ------------------------ 23514
225 ..-------------------- 23606
915 ----------------------- 23607
918 --- --------------- --- 23160

- -944 ------------------ 23514
1002 ---------------------- 23841
1421 ---------------------- 23613
1425 ---------------------- 23614

8 CFR

PROPOSED RULES:

1031 ........ - - - - - 22148
244 ----------------------- 22148
299 ----------------------- 22149

9 CFR
78 ...... --------------- ...... 22370
94 ----------------------------- 23131
301 -. _ . ..--------------------- 22373
307 ---------.----------------- 22373
308 ---------------------------- 22373
310 ---------------------------- 22373
318 ---------------------------- 22373

- 320 --------------------------- 22373
325 ----- ...-- ......---------- 22373
327 --- --------------------------- 22373
331 ---------------------------- 22373
350 ------------------ -------- 22373
354 .---------------- ----------- 22373
355- .-------------------------- 22373
362 ---------------------------- 22373

9 CFR-Continued
381 ............ 22373
390 9 0.................... ....... 22373
391 --------------------------- 22373
PROPOSED RULES:

1 ------------------------- 22374
2 -------------------------- 22374
3 ----------------------- 22374

10 CFR
2 --------------------- 22128,22882
50 ------------------------- 22882
140 ------------------------. . 23501
205 -------------------- 23501,23722
212 -------------------- 22131.22881
303 ------------------------- 23134
305 ---------------------------- 23140
307 ---------------------------- 23142
309------------------------- 23144

RuLwcos:
1977-6 -------------------- 23501

PROPOSED RULES:

2 ..... ..... .... ..... ... 22168
170- -22149
211 ----------------- 22889,23859
212 ----------------- 22374,22889
430 ----------.------------ 23860
810 ----------- ---------- 23865

12 CFR
202 ---------------------------- 22861
220 ---------------------------- 22862
226 --------------.----------- 22360
329 ------------------------- 22362
PROPOSED RULES:

220 --------------------- 22894
225 ----------------------- 22560
226 --------------------- 23516
329 ---- _------------------ 22378

13 CFR
302 -------------------------- 23795
309 ------------------------ 23146
500- -----------. ..------------- 22135
520 -------------------------- 22135
551 ------------------------- - 22135
552 ------------------------- 22136
553 ---------------- _--------- 22137
554 ----- _--------------------- 22137
555 ---------------------------- 22137
560 ---------------------------- 22137
PROPOSED RULES:

120 ----------------------- 23614

14 CFR
39 ---- 22137,22862,22863.23502-23504
71 ---------------------- 22138.23505
91 ----------------------------- 22139
97 ----------------------------- 22863
241 ----------- _--------------- 23146
385 ---------------------------- 23600
PROPOSED RULES:

39 ------------------- 22172,22896
71 ----------------- 22172, 22173
152 ----------------------- 22896
302 ----------------------- 23841

15 CFR
50 ----------------------------- 22362
376 ------ ---------------------- 23796

16 CFR -

13 ------------- 22876, 23799
1014 -------- 22878
1202 ----------- ----- 22656
1500 -------------- 22878
PROPOSED RULES:

2 -------- ------- 22897
13 ------- --- 23841-23849
1205 -----------.. ---- 23052
1616 ------------- 23853

17 CFR
S--- --------------- 23988
231 22139
239_ _ ........... .22139
240 -------------------- 23786, 23799
249 ..------- ---------------- 23786
PROPOSED RULES:

1 -_. 23614
32 ------------- 23614
210 ------------------..... 23853
249 ----------- 23792

18 CFR
100 ... 22146
PROPOSED RULES:

1 ----------------------- 23160
3 ----------------------- 23160
4 ----------------------- 23160
5 --------------- - 23160
6 --------------------- - 23160
16. ------------------------ 23160
35 ---------------------- 22897
154 --------------------- 23615

19 CFR -

159 --------------- 23146, 23505. 23801
20 CFR
200 22865

PROPOSED RULES:
655 --------------------- 22378

21 CFR
172 ----------- ----- 23148
193 ------------------------- 23148
310 ---------------------------- 23772
510 -------- --- 23149
520 ------------------------- 23600
540 ------------------------- 23149
561 -.--.----------------- 22363, 23148
801 -------- 23772
PROPOSED RULES:

361 -------------------.. . --- 23161

23 CFR
PROPOSED RULES:

640 ------.----------------- 22173
642 --------------------- 22173

24 CFR
235 ----------- ----- 22557
241 --------------- --- 23601
812 ---------- 23582
860 ...........................-23514
880 ---- 23585
881 ------...----- ....--------- 23585
882 -------- 23585
883 ----------.---------------. 23585
886 ----------------------- 23585
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24 CFR-Continued 37 CFR

888 ---------------------------- 22363 PROPOSED RULES:
1914 ------------------- 22865-22867 4 --- 22378
1917 ------------------- 23972-23975 38,CFR
PROPOSED RULES: 3 --------------------------- 22868

803 ---------------------- 22704
888 ------------------------- 22704 39 CFR
1932 ---------------------- 22900 PROPOSED RULES:

25 CFR 111 ---------------------- 22176

219 ----------.---------------- 22141 40. CFR
PROPOSED RULES: .33-- ------- 22144

221 ----------------------- 22902 52 ---------------- 22869, 23802-23805
180 ---------------------------- 22364

26 CFR 228 ---------- --------------- 22144
301 ---------------------------- 22143 435 ------------------------- 22558
PROPOSED RULES: PROPOSED RULES:

53 ---------------------- 23517 51 ----------------------- 22177
27 CFR - 52 ----------------- 22902,23162
178 ......... 22144 60 ---------------------- 22506

228. --------------------- 23163
181 ------------------------- 22144 250 ---------------------- 22332

28 CFR 435 22560

0 -- ---------------------- 22557,23801 41 CFR
16 -------------------------- 23506 1-1 ------------------------- 23507
32 -------------------------- 23252 1-14 ------------------------ 23507
29 CFR 9-7 ------------------------- 23507

2-R9-15 ------------------------ 23507
9 ------------------------------ 22364 15-3 ------------------------ 22145
40 ----------------------------- 22364 101-25 ---------------------- 22558
1910 -------------------- 22516,23601 114-25 ---------------------- 23150

30 CFR 43 CFR

PROPOSED RULES: PUBLIC LAND ORDERS:

211 ---------------------- 23855 5617 --------------------- 22365

31 CFR 45 CFR

530 ----------- -------------- 23605 4 --------------------------- 22145
PROPOSED RULES:---------------------2267622888
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611 ---------------------------- 22559
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32 ------------------------ 22903
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reminders
-The Itenms-inthis Itst -were editorially compiled as an ald to FZDEXL Ezr-rA x uZsers. Inclusion or exclusion from this list- as no legal

signiflcance. Since ihis list Is intended as a reminder, It does not Include effective dates that occur within 14 days of publication.)

Rules Going-into Effect Today

DOT/FAA-Dowty -rotol propellers;, air-
"worthiness ,directive.. 22862; 5-5-77

Standard -instrument approach proce-
dures ..................... 22863; 5-5-77

FCC-TV broadcast stations in Chey-
-enne,-Okla.; changes in table of assign-
-nents ............... 18280; 4-6-77

I Next Week's Deadlines forComments I
On Proposed Rules

AGRICULTURE DEPARTMENT
Animal and Plant Health Inspection

Service
-Milk albuminate; use in sausage -prod-
. uctsi comments by 5-16-77.

9182; 2-15-77
Commodity Credit Corporation-

Determination -of price -support levels
-by types of peanuts;, comments by
5-19-77 ........... 20302; 4-19-77

Tobacco -loan -program; 1977 support
.levels; comments .by-5-20-77.

20476; 4-20-77
Farmers.HomeAdministration-

'Planning and performing develop-
ment work; comments by 5-20-77.

"20825; 4-22-77
-Rural rental housing loan policies,

procedures, and -authorizations;
;comments by 5-19-77.

20302; 4-19-77
-COMMERCE DEPARTMENT

-Office of the Secretary-
'Unaffiliated -foreign residents and

-direct -investment surveys, reports
on international transactions in
-Toyalties.and fees;- comments by
-5-16-77...... 19888; 4-15-77

-COMMODITY .TURES TRADING
-COMMISSION -

Bona 'fide 'hedging transactions or posi- -
tions; -comments by 5-16-77.

.14832; 3-16-77
-Commodity "pool operators; comprehen-

s sive scheme -for regulations; com-
,ments by 5-16-77. 2265; 2-15-77

Commodity trading advisers; compre-
'hensive scheme for regulation; com-
ments ,by-2-16-77... 9277; 2-15-77

COMMUNITY SERVICES ADMINISTRATION
Disaster relief criteria for waiver of non-

Federal share; comments:by 5-20-77.
20468; 4-20-77

CONSUMER PRODUCT SAFETY
COMMISSION

Child resistant packaging standards, cer-
tain preparations 'containing iron;
comments by -- 18-77 .......... 20148;

4-18-77
Poison -prevention- packaging;" -certain

-aspirin containing powders; exemp-
tion from child-resistant packaging
-standards; comments by 5-19-77.

"20291; 4-19-77

DEFENSE DEPARTMENT .-
Army Department-

Personal privacy and rights of Indi-
viduals regarding their personal
records, exemption; comments by
5-19-77. ......... 20314; 4-19-77

'ENVIRONMENTAL PROTECTION AGENCY
Marine sanitation device standard, pro-

hibition of sewage discharge In cer-
tain waters; -comments by 5-17-77.

15079; 3-18-77
North Dakota; approval and promulga-

tion of State Implementation plans;
comments by 5-20-77...-- 20480;

4-20-77
Pretreatment standards for existing

-sources and new sources of pollution,
availability of document;, comments.
by 5-18-77 - 20314; 4-19-77

FEDERAL COMMUNICATIONS
COMMISSION

Changes in table of assignments for TV
broadcast stations In Fayetteville,
Ark., et al.; comments by 5-19-77.

19491; 4-14-77
Computer inquiry; listing-parties In pro-

ceeding; comments by 5-16-77.
21626; 4-28-77

Educational broadcast stations; Com-
mission policy on noncommercial na-
ture of programs; comments :by
5-16-77........... 15927; 3-24-77

TM broadcast stations In Gillette, Wyo.;
reply comments extended to 5-18-77.

19160; 4-12-77
[First published at 42 FR 10858,

Feb. 24, 1977]
TM broadcast stations, table of assign-

ments; Macomb, Ill.; -comments by
5-19-77. .... 20153; 4-18-77

Permission foraeronautical enroute sta-
tions to identify by location of prin-
cipal control ,point; reply -comments
-by 5-19-77 ....... 19498; ,4-14-77

Private land mobile radio services; per-
-missibility of -use of-automatic Morse
code identification equipment;, com-
ments'by 5-17-77.. 14124; 3-15-77

TV broadcast stations; adding new VHF
stations in the top 100 markets; com-
ments by 5-20-77 16782; 3-30-77

FEDERAL ENERGY ADMINISTRATION
Alaska North'Slope crude oil pricing and

entitlements treatment; comments by
5-19-77 ................. 22889; 5-5-77

'Small refiner bias under the entitle-
ments program; elimination of Issu-
ances of all bias entitlements with
,respect to processing agreements;
comments by 5-21-77 ........... 21269;

4-26-77
FEDERAL RESERVE SYSTEM

'Credit icard plans; transaction-by-trans-
action billing and imposition of
-no finance charge; comments by
5-16-77 ................ 20478; 4-20-77

Flood-prone areas; loans by State mem-
ber banks; comments by 5-20-77.

20477; 4-20-77

FINE ARTS COMMISSION
Federal advisory 'committees; -comments

by 5-18-77 . - 20169; 4-.18-77
HEALTH, EDUCATION, AND WELFARE

DEPARTMENT
Education Office

Community services and continuing
education programs; priorities for
special projects for FY 1977; com-
ments by 5-19-77.... 17889;

4-4-77
Food and Drug Administration-

New drugs containing hexachlora-
phene; comments by 5-19-77.

20315; 4-19-77
Public Health Service-

Alternate Professional Standards Re-
view Organizations; criteria; -com-
ments 'by 5-16-77.- 17501;

-4-1-77
Hospital and station management;,

contributions for benefit of pa-
tients; comments by 5-16-77.

17500; 4-1-77
Professional standards review areas;

Ohio, boundaries change;, corn-
mentsby 5-16-77---- 16839;

3-30-77
Social Security Administration-

Aged, blind, and disabled; supplemen-
tal security income; interim regula-
tions; comments by 5-16-77.

17440; 4-1-77
Tederal Health Insurance for the aged

and disabled; cost basis on pur-
chase of facility an ongoing oper-
ation and transactions involving
providers capital stocki comments
by 5-16-77.._..... 17485; 4-1-77

Federal old-age, survivors, and dis-
ability insurance; requirements for
entitlement or -reentitlement to
child's benefits; comments by
5-16-77 17484; 4-1-77

'Federal old'age, survivors, and dis-
ability insurance; computing self-
employment income for social
security purposes; comments by
5-19-77 ..... 17881; 4-4-77

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Federal Housing Commissioner--Office
of Assistant Secretary for Hous-
ing-

Fair market rents forSection 23 and
Section 8 existing housing- pro-
grams; comments by 5-18-77.

22704; 5-4-77
INTERIOR DEPARTMENT

Fish and Vildlife Service-
Migratory bird bunting- comments by

5-18-77....... 13311; 3-10-77
Land Management Bureau-

Electric transmission facilities cross-
ing Federal lands, minimum power
transmission level requiring wheel-
ing stipulation; comments by
5-16-77......... 20315; 4-19-77
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Outer Continental'Shelf leasing; form
of bonus and rental payments;
comments by 5-16-77 ...... 17147;

3-31-77
JUSTICE DEPARTMENT

Parole Commission-
Parole, release, supervision, and re-

commitment of prisoners, youth
offenders, and juvenile delinquents;
comments by 5-16-77 ...... 13305;

3-10-77
LABOR DEPARTMENT

Employment Standards Administration-
Longshoremen's and harbor workers'

compensation; administration and
procedure; comments by 5-16-77.

21816; 4-29-77
NUCLEAR REGULATORY COMMISSION

Authority for access to or control of
,special nuclear material; comments
by 5-16-77 ............ 14881; 3-17-77

Petition for use of byproduct material
for in vitro clinical or laboratory test-
ing; comments by 5-16-77.

15913; 3-24-77
SECURITIES AND EXCHANGE

COMMISSION
Securities registered by open-end man-

agement companies; computation of
filing fees; comments, by 4-20-77.

15922; 3-24-77
Securities transactions by members of

national securities exchanges; com-
ments by 5-15-77.. 16746; 3-29-77

TRANSPORTATION DEPARTMENT
Coast Guard-

Carriage of solid hazardous materials
in bulk; comments by*5-15-77.

17889; 4-4-77
Great Lakes pilotage rates; comments

by 5-18-77 ........ 20163; 4-18-77
Federal Aviation Administration-

Airport and airway development; civil
rights; comments by 5-20-77.

22896; 5-5-77
Airworthiness directive; Dowty Rotol;

comments by 5-16-77 ...... 17136;
3-31-77

Airworthiness directives; McCauley
series propellers; comments by
5-16-77 .............. 15914; 3-24-77

Airworthiness directive; McCauley pro-
pellers; comments by 5-16-77.

17137; 3-31-77
Airworthiness directive; McDonnell

Douglas; comments by 5-20-77 (2
documents).... 20145-6; 4-18-77

Alteration of control zone and transi-
tion area, Columbus; Nebr.; com-
ments by 5-21-77 .............. 20147;

4-18-77
Major regulatory action with energy

impact; definition; comments by
5-16-77 .............. 17135; 3-31-77

Next Week's Meetings

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

Shippers Advisory Committee, Lake-
land, Fla. (open), 5-17-77.

21124; 4-25-77

Forest Service-
Cibola National Forest Grazing Ad-

visory Board, Albuquerque, N. Mex.
(open with restrictions), 5-29-77.

19162; 4-12-77
Humboldt National Forest Livestock

Advisory Board, Elko, Nev. -(open),
5-16-77 ................ 18293; 4-6-77

Union County Grazing Advisory Board,
Clayton, N. Mex. (open), 5-16-77.

18882; 4-11-77
Office of the Secretary-

Agricultural Research Policy Advisory
Committee, Washington, D.C.
(open), 5-19-77.. 20840; 4-22-77

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Federal Graphics Evaluation Advisory
Panel; Washington, D.C. (partially
open), 5-20-77 ........ 22612; 5-4-77

Research Grants Panel, Washington, D.C.
(closed), (3 documents), 5-17, 5-19,
and 5-20-77 ............ 20520, 20521;

4-20-77
CIVIL RIGHTS COMMISSION

Delaware Advisory Committee, Wilming-
-ton, Del. (open), 5-20-77.... 20840;

4-22-77
Iowa Advisory Committee, Des Moines,

Iowa (open), 5-16-77 .......... 17508;"
4-1-77

Maine. Advisory. Committee, Auburn,
Me. (open with restrictions),
5-19-77 .................. 20324; 4-19-77

Maryland Advisory Committee, Balti-
more, Md. (open), 5-17-77.... 22187;

5-2-77
Montana Advisory Committee, Billings,

Mont. *(open with restrictions),
5-21-77 ................. 20324; 4-19-77

New Hampshire Advisory Committee,
Manchester, N.H. (open with restric-
tions), 5-18-77 ...... 20324; 4-19-77

New Hampshire Advisory Committee,
Concord, N.H. (open with restric-
tions), 5-17-77 ...... 20324; 4-19-77

New Hampshire Advisory Committee,
Portsmouth, N.H. (open with restric-
tions), 5-19-77 ..... 20324; 4-19-77

North Carolina Advisory Committee,
Raleigh, N.C. (open), 5-19-77.

20841; 4-22-77
COMMERCE DEPARTMENT

Domestic and International Business
Administration-

Electronic Instrumentation Technical
Advisory Committee, Washington,
D.C. (partially closed), 5-17-77.

21637; 4-28-77
Management-Labor Textile Advisory

Committee, Washington, D.C.
(open), 5-17-77.. 21504; 4-27-77

Numerically Controlled Machine Tool
Technical Advisory' Committee,
Washington, D.C. (partially closed),
5-18-77 .............. 21131; 4-25-77

Semiconductbr Technical Advisory
Committee, Washington, D.C. (par-
tially closed), 5-19-77 ...... 22391;

5-3-77

National Bureau of Standards-
Task Force, Washington, D.C. (open),

5-16 and 5-17-77 ............ 22188;
5-2-77

National Oceanic and Atmospheric
Administration-

Marine Fisheries Service, National,
Washington, D.C. (open with re-
strictions), 5-19 and 5-20-77.

19365; 4-13-77
Office of the'Secretary-

Commerce Technical Advisory Board,
Washington, D.C. (open), 5-17 and
5-18-77 .............. 21307; 4-26-77

CONSUMER PRODUCT SAFETY
COMMISSION

Product Safety Advisory Council, Wash-
ington, D.C. (open), 5-16-77.

22188; 5-2-77
DEFENSE DEPARTMENT

Navy Department--
Board of Advisors to the President,

Naval War College, Newport, R.I.,
5-21-77 .............. 21836; 4-29-77

Naval Research Advisory Committoe,
Washington, D.C. (closed), 5-19
and 5-20-77 ........ 22189; -2-77

Office of the Secretary-
Defense Intelligence Agency, Scientific

Advisory Committee; Rosslyn, Va.
(closed), 5-18-77.. 18421; 4-7-77

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Geothermal Energy Advisory Committee,
Geopressure Subcommittee; Austin,
Tex. (open), 5-19-77 ...... 22575;

5-4-77
Global Environmental Effects of Carbon

Dioxide Study Group, Atlanta, Ga.,
5-21-77 .................. 18883; 4-11-77
[First published at 42 FR 17515,

Apr. 1, 1977]
ENVIRONMENTAL PROTECTION AGENCY

Air quality models guidelines, Atlanta,
Ga. and Chicago, Ill. (open), 5-17 and
5-19-77 .................. 20492; 4-20-77

Federal Insecticide, Fungicide, and Ro-
denticide Act (FIFRA) Scientific Ad-
visory Panel, Washington, D.C. (open),
5-16 and 5-17-77.... 22189; 5-2-77

Science Advisory Board Environmental
Measurements Advisory Committee,
Washington, D.C. (open), 5-19-77,

22190; 5-2-77
FEDERAL COMMUNICATIONS

COMMISSION
Radio Technical Commission for Marine

Services, New York, N.Y. (open),
5-16-77 .................. 21647; 4-28-77

Radio Technical Commission for Marine
Services, Washington, D.C. (open),
5-17 thru 5-19-77.. 21647; 4-28-77

FEDERAL ENERGY ADMINISTRATION
East Coast natural gas distribution In-

dustry, Washington, D.C. (open),
5-17-77 .................. 21134; 4-25-77

FEDERAL REGISTER, VOL 42, NO. 91-WEDNESDAY, MAY 11, 1977



FEDERAL PREVAILING RATE ADVISORY
COMMITTEE -

'Meeting, Washington, D.C. (closed),
5-19-77 ............. 20345; A-19-77

GENERAL SERVICES ADMINISTRATION
-Regional 'Public Advisory Panel on

Architectural and Engineering Serv-
ices, Washington, D.C. (open), 5-17
thru 5-19-77_..... 22204; 5-2-77

HEALTH, EDUCATION, AND WELFARE
Aging, Federal Council-

Quarterly meeting; Washington, D.C.
(open), 5-18 thru 5-20-77.

21322;" 4-26-77
Alcohol, Drug Abuse, and Mental Health

Administration-
Drug Abuse National Advisory Council,

Rockville, Md. (partially open),
5-16 and 5-17-77........ 20503;

4-20-77
Disease Control Center-

Immunization Practices Advisory Com-
mittee, Atlanta, Ga. -(open), 5-18
and 5-19-77..... 21116; 4-25-77

Education Office-
Education of Disadvantaged Children,

National Advisory Council, Wash-
ington, D.C. (open), 5-18 and
5-19-77 .......--- 20510; 4-20-77

Education of Disadvantaged Children,
National Advisory Council, Wash-
ingt6 n, D.C. (closed), 5-20 and
5-21-77. ...... 2...-0510; 4-20-77

Environmental Education Advisory
C6uncil, -Washington, D.C. (open),
5-18 and 5-19-77-....... 22204;

5-2-77
Ethnic Heritage Studies National Ad-

visory Council, New York, N.Y.
(open), 5-19 and 5-20-77..

21854; 4-29-77
Food and Drug Administration-

Allergenic Extracts Panel; RockviIlle,
Md. (open), 5-20 and 5-21-77.

19922; 4-15-77
Antimicrobial Panel; Rockville, Md.

(open), 5-20 and 5-21-77.
19917; 4-15-77

Arthritis-Advisory Committee; Rock-
vilie, Md. (open), 5-19 and
5-20-77 ......... 19917; 4-15-77

Contraceptive and Other Vaginal Drug
Products Panel; Rockville, Md.
(open), 5-20 and 5-21-77.

- 19917; 4-15-77.
Health care and services ad hoe pro-

fessional meeting, Washington, D.C.
(open), 5-18-77.... 22405; 5-:3-77

Miscellaneous Internal Drug Products
Panel; Rockville, Md. '(open), 5-15
thru 5-16-77 ... 19917; 4-15-77

lealth Resources Administration-
Cooperative Health Statistics Advisory

Committee, Silver Spring, Md.
(open), 5-19 and-5-20-77.

20504; 4-20-77
.- Health Services Administration--

Maternal and Child Iealth Research
Grants- Review Committee; Rock-
ville, Md. (partially open), 5-18
thru 5-20-77 ..... 15139; 3-18-77

REMINDERS-Continued

Migrant Healtfi, National Advisory
Committee on; Rockville, Md.
(open), 5-16 thru 5-18-77.

' 13158; 3-9-77
National Institutes of Health-

Arthritis, Metabolism and Digestive
Diseases National Advisory Council,
Bethesda, Md. (open with restric-
tions), 5-18 thru 5-20-77.

20506; 4-20-77
Artificial Kidney.Chronic Uremia Ad.

visory Committee, Bethesda, Md.
(open and closed), 5-16 thru
5-18-77 .............. 19402; 4-13-77

Clinical Trials Review Committee,
Bethesda, Md. (open), 5-16 and
5-17-77 .............. 20505; 4-20-77

Committee to Coordinate Toxicology
and Related Programs on Ap-
proaches to Determining the Muta-
genic Properties of Chemicals:
Risk to Future Generations, Bethes-
da, Md. (open with restrictions),
5-20-77........ 20351; 4-19-77

Dental Research National Advisory
Council, Bethesda, Md. (partially
closed), 5-16 and 5-17-77.

15971; 3-24-77
National Institute of Arthritis, Metab-

olism, and Digestive Diseases,
National Diabetes Advisory Board,
Washington, D.C. (open), 5-20-77.

21521; 4-27-77
National Ubrary of Medicine Board of

Regents, Bethesda, Md. (open.and
closed), 5-19 -and 5-20-77.

19404; 4-13-77
Research Resources National Advisory -

Council, Bethesda, Md. (open and
closed), 5-19-77 .......... 19403;

4-13-77
Office of the Secretary-

Board of Advisors to the Fund for
.the Improvement of Postsecondary
Education, Washington, D.C.
(open), 5-15 thru 5-17-77.

22204; 5-2-77
National Health Insurance Issues Ad-

visory Committee, Washington,
D.C. (open), 5-20 and 5-21-77.

23179; 5-6-77
National Professional Standards Re-

view Council, Washington. D.C.
(open with restrictions), 5-16 and
5-17-77 ........ 21116; 4-25-77

INTERIOR DEPARTMENT
Land Management Bureau-

Oil Shale Environmental Advisory
Panel, Roosevelt, Utah (open),
5-18-77 .............. 22205; 5-2-77

National Park Service-
Boston National Historical Park Ad-

visory Commission, Boston, Mass.
(open with restrictions), 5-19-77.

21667; 4-18-77
JUSTICE DEPARTMENT

Committee on Selection of the Director
of the Federal Bureau of Investigation,
Washington, D.C. (closed), 5-19 thru
5-21-77................. 22428; 5-3-77

United States Circuit Judge Nominating
Commission, Western Fifth Circuit
Panel, Houston, Tex. (closed),
5.-17-77 ................. 22206; 5-2-77

Immigration and Naturalization Serv-
Ice-

Hispanic Advisory Committee on Im-
migration and Naturalization, San
Diego, Calif. (open with restric-
tions), 5-19 and 5-20-77.

22428; 5-3-77
Law Enforcement Assistance Administra-

tion-
Law Enforcement/Private Security Re-

lationships Committee, Arlington,
Va. (open), 5-19 and 5-20-77.

22206; 5-2-77
LABOR DEPARTMENT

Labor Statistics Bureau-
Business Research Advisory Council's

Committee on Wages and Industrial
Relations; Washington, D.C. (open),
5-18-77.. . ........ 21335; 4-26-77

Occupational Safety and Health Admin-
istration-

Revision of standards on machinery
and machine guarding, Los
Angeles, Calif., Winston-Salem,
N.C. (open), 5-17 thru 5-19-77.

10018; 2-18-77
NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION
Space Vehicles Panel of the NASA

Research and Technology Advisory
Council, Hampton, Va. (open with
restrictions), 5-17 thru 5-19-77.

21118; 4-25--77
NATIONAL SCIENCE FOUNDATION

Ad Hoc Advisory Panel for the Very
Large Array, Washington, D.C. (open),
5-19-77..._ 22440; 5-3-77

Ecological Sciences Advisory Panel,
Washington, D.C. (closed), 5-17- and
5-1&-77.__ _ 21874; 4-29-77

Project Directors of the Women in
Science Program, Washington, D.C.
(open), 5-19 and 5-20-77.

22440; 5-3-77
Science Education Projects Advisory

Panel, Ethics and Values in Science
and Technology Program Subpanel,
Washington, D.C. (closed), 5-19 and

- 5-20-77....._....... 22440; 5-3-77
Science Education Projects Advisory

Panel, Subpanel for the Minority Cen-
ters for Graduate Education, Wash-
ington, D.C. (closed), 5-16 and
5-17-77... ....... 21875; 4-29-77

Science Educati6n Advisory Panel, Sub-
panel on the Development in Science
Education Program, Chevy Chase, Md.
(closed), 5-15 thru 5-21-77.

21875; 4-29-77
NUCLEAR REGULATORY COMMISSION

Reactor Safeguards Advisory Committee,
Kenosha, Wis. (open and closed),
5-17-77. . ....... 22207; 5-2-77

Reactor Safeguards Advisory Commit-
tee, Subcommittee on Electrical Sys-
tems, Control and Instrumentation,
Windsor, Conn. (closed), 5-20-77.

22965; 5-5-77
Reactor Safeguards Advisory Committee,

Reactor Fuel Subcommittee, Washing-
ton, D.C. (open), 5-20-77. 22965;

5-5-77'
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OCEANS AND ATMOSPHERE, NATIONAL
ADVISORY COMM17TEE

Washington, D.C. (open), 5-16 and
5-17-77 .................. 21336; 4-26-77

PRESIDENT'S COMMISSION ON WHITE
HOUSE FELLOWSHIPS "

Annual selection meeting, Warrenton, Va.
(closed), 5-20 thru 5-22-77.

21339; 4-26-77
PRESIDENT'S COUNCIL ON ENVIRON-

MENTAL QUALITY
Meeting, Anchorage, Alaska (open),

5-16 and 5-17-77.. 21899; 4-29-77
SAINT LAWRENCE SEAWAY DEVELOP-

MENT CORPORATION
Advisory Board, Washington, D.C.

(open), 5-16-77 ...... 22215; 5-2-77
SECURITIES AND EXCHANGE

COMMISSION
Corporate Disclosure Advisory Commit-

tee, Washington, D.C. (open), 5-18
and 5-19-77 .......... 19945; 4-15-77

National Market Advisory Board, Wash-
ington, D.C. (open), 5-16 and
5-17-77 .................... 12282; 3-3-77

SMALL BUSINESS ADMINISTRATION
Casper District Advisory Council, Casper,

Wyo. (open), 5-20-77 .......... 21339;
4-26-77

New Orleans District Advisory Council,
Baton Rouge, La. (open), 5-19-77.

16691; 3-29-77
Sioux Falls District Advisory Committee,

Sioux Falls, S. Dak. (open), 5-20-77.
22212; 5-2-77

STATE DEPARTMENT
Agency for International Development-

Research Advisory Committee, Wash-
ington, D.C. (open), 5-18 and
5-19-77 .............. 20357; 4-19-77

Shipping Coordinating Committee,
.Safety of Life at Sea Subcommittee,
Washington, D.C. (open), 5-18-77.

20209; 4-18-77
Slipping Coordinating Committee, Sub-

committee on Safety of Life at Sea;
Washington, D.C. (open), 5-19-77.

21341; 4-26-77
TRANSPORTATION DEPARTMENT

Coast Guard-
National Offshore Operations Industry

Advisory Committee, San Diego,
Calif. (open), 6-15-77 ...... 22213;

5-2-77
Federal Aviation Administration-

Flight Information Advisory Commit-
tee, Washington, D.C. (open),
5-19-77 .............. 20209; 4-18-77

National Highway Traffic Safety Admin-
istration-

National Highway Safety Advisory
Committee, Washington, 'D.C.
(open), 5-17 and 5-18-77.

22215; 5-2-77; 23573; 5-9-77
Truck and Bus Safety Subcommittees,

Washington, D.C. (open with re-
strictions), 5-19-77 .......... 20697;

4-21-77
VETERANS ADMINISTRATION

Station Committee on Educational Al-
lowances; San Diego, Calif. (open),
5-16-77 ................. 21341; 4-26-77

Wage Committee, Washington, D.C.
(closed), 5-19-77.... 20211; 4-18-77

Next Week's Public Hearings

COMMERCE DEPARTMENT
National Oceanic and Atmospheric

Administration-
Atlantic tuna fisheries; bluefin regu-

lations, Peabody, Mass., 5-16-77.
21825; 4-29-77

Travel Service-
Universal Exposition Expo 81; prelim-

inary draft environmental Impact
statement; Ontario, Calif. (open),
5-16 thru 5-19-77 ............ 20325;

4-19-77
ENVIRONMENTAL PROTECTION AGENCY

Endrin; risk and benefits from pine
mouse control in orchards, hearing at
New Paltz N.Y., 5-19-77 ...... 21641;

4-28-77"
Request by California to waiver Federal

standards for new vehicle emissions,
San Francisco, Calif. (open), 5-16
thru 5-18-77 .......... 19372; 4-13-77

ENVIRONMENTAL QUALITY COUNCIL
Alaska natural gas transportation sys.

tem alternatives, Anchorage, Alaska
(open), 5-16 and 5-17-77.

17511; 4-1-77
HEALTH, EDUCATION, AND WELFARE

DEPARTMENT
Food and Drug Administration-

Saccharin and its salts; Washington,
D.C. (open), 5-18 thru 5-19-77.

20009: 4-15-77
INTERNATIONAL TRADE COMMISSION

Cast-iron stoves; Washington, D.C.
(open), 5-19-77.... 16874; 3-30-77

TRANSPORTATION DEPARTMENT
Federal Railroad Administration-

Workmen, blue signal protection;
Washington, D.C. (open), 5-19-77.

20154; 4-18-77

List of Public Laws

NoTE: No public bills which have become
law were received by the OWee of the Federal
Register for inclusion in today's LisT or
PonL=e LAWS.
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyedto and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL

REGISTER Issue of each month.

-. T'tle-7-Agriculture
CHAPTER XIV-COMMODITY CREDIT COR-

PORATION, DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER B--;-LOANS, PURCHASES AND
OTHER OPERATIONS

PART 1464-TOBACCO
Subpart A-Tobacco Loan Program

AGENCY: Commodity Credit Corpora-
tion, USDA.
ACTION: Final rule.
SUMMARY: This rule establishes, as
conditions of price support for flue-cured
tobacco, a limitation of 110 percent of
farm acreage allotments as the acreage
which may be planted to flue-cured to-

. bacco; and a requirement that producers
report the acreage planted to the county
*ASCS office. The need for this rule is to
strengthen procedures for assuring that
marketings of tobaccoare properly iden-
tified as to the farms on which it is pro-
duced and, therefore, that pride support
is provided only for-eligible tobacco.
EFFECTIVE DATE: May 11, 1977.
FOR FURTHER INFORMATION CON-
TACT:
:Robert P. Hiernoymus (202) 447-5753.

SUPPLEMENTARY - INFORMATION:
Representatives of farmer organizations
and others have expressed the belief that
in the absence of acreage limitations and
planted acreage determinations, pro-
gram procedures are not effectively as-
suring that production in excess of the
farm marketing quotas on some farms is
not marketed with price support by im-
proper representations as to the farm
on which the tobacco was produced.
- A n6tice that Commodity Credit Cor-

poration was considering an amendment
to- the Tobacco Loan Program regula-
tions -(7 -CFR Part 1464) to provide as
conditions of price support for flue-cured
tobacco that producers report their acre-
age planted to flue-cured tobacco and
that such planted acreage not exceed 107
percent of the farm acreage allotment
was published in the FEDERAL REGIsTER
on March 29 (42 FA 16636). 98 responses
were received: 20 of these recommended
that the proposal be adopted; 8 of these
suggested that the planted acreage lim-
itation be established at 110 percent of
the farm acreage allotment. Of the 78
responses which opposed the proposed
changes, 34 did so on the basis that the
acreage limitation was unduly restric-
tive and that plantings ranging from 110
percent, to 120 percent of the farm acre-
ge allotments should be allowed, espe-

Dially for the 1977 crops, as much of the
obacco has already been planted. Others

opposed the proposed changze on the
basis that (i) acreage limitations are un-
necessary and undesirable as the farm
poundage quotas effectively control pro-
duction and producers should be allowed
the flexibility of producing their pound-
age quota on whatever acreage is most
suitable to their particular farming op-
erations, and (H) with much of the to-
bacco already planted, it Is too late to
establish acreage limitations this year,
After considering the comments 'e-

celved, It is determined that a limitation
should be placed on planted acreage but
that the acreage limitations shall be 110
percent of the farm acreage allotment,
instead of 107 percent as set forth in the
proposal.

Accordingly, 7 CFR 1464.7 is amended
to read as follows:
§ 1464.7 Eligible producers.

(a) All producers of Puerto Rican to-
bacco are eligible producers, since Puerto
Rican tobacco Is not under U.S. market-
ing quotas. All producers of any kind of
tobacco for which marketing quotas have
been terminated are eligible producers
during the periods for which the term!-
nations are effective. Any producer of
another kind of tobacco Is an eligible
Producer if (1) an acreage allotment or
marketing quota has been established
for his farm under the applIcable regula--
tioxns issued by the Secretarf of Agricul-
ture with respect to marketing quota and
acreage allotments (Parts 724, 725, and
726 of this title) for the applicable mar-
keting year; (2) all the tobacco pro-
duced on his farm Is produced on acreage
which does not exceed the acreage allot-
ment, or if flue-cured tobacco, does not
exceed 110 percent of the acreage allot-
ment established for his farm; and (3) if
acreage allotments and marketing quotas
are in effect for a kind of tobacco, the
producer has reported the acreage
planted to tobacco on ils farm to a
county ASCS office in accordance with
regulations issued by the Secretary of
Agriculture with respect to determina-
tions of acreage and compliance (Part
718 of this title) for the applicable year;
and (4) Pesticides containing DDT, TDE,
toxAphene and endrin have not beet
used on the tobacco in the field or after
being harvested and the absence of such
use of the pesticides has been reported
to a county ASCS oMce in accordance
with applicable regulations issued under
Parts 724, 725 and 726 of this title.

(b) In accordance with Parts 724, 725,
ind 726 of this title and pursuant to the

Agrcultural Adjustment Act of 1938, as
auended, there are issued for the use of
eIlgible producers, marketing cards which
Io not bear the words, "No price support"
and which if for other than flue-cured

and burley tobacco are designated
"Within Quota" marketing cards for
identification of their tobacco upon mar-
keting. When marketing quota cards
issued pursuant to the Agricultural Ad-
Justment Act of 1938, as amended, are
used for the purpose of obtaining price
support under this subpart, the data in
support thereof may be utilized by CCC
as it considers necessary or desirable for
the conduct of the price support program.
(Secs. 4, 5. 62 Stat. 1070, as amended (15
U.S.C. 714b. 714c, mec. 101, 106 401, 403, 63
Stat. 1051, as amended (7 US.C. 1441, 1445,
1421. 1423).)

Norz.-The Commodity Credit Corporation
has determined that this document does no
contain a major proposal requiring prepara-
tlon of an Inflation Impact Statement under
Executive Order 11821 and OBU, Circular
A-107.

Signed at Washington, D.C., on May 3,
1977.

VzcToR A. SmxcmL,
Acting Executive Vice President,

Commodity Credit Corporation.
[FR Doc.IT-13404 iled 5-10-7T7;8:45 ami

Title 13-Business Credit and Assistance
CHAPTER Ill-ECONOMIC DEVELOPMENT

ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 302-DESIGNATION OF AREAS
Standards for-the Designation of Public

Works Impact Program Areas

AGENCY: Economic Development Ad-
ministration, Department of Commerce.
ACTION: Final rule.

SUMMARY: This regulation amends 13
CFR 302.7(a) (1) (1) and (ii). It is de-
signed to bring these paragraphs into
conformance with certain administrative
changes made by Public Law 93-644. The
present EDA regulation references the
OMce of Economic Opportunity. The
OfficO of Economl OpportunliW Is no
longer in existence. The functions that
were originally assigned to the Office of
Economic Opportunity now come under
the Jurisdiction of the Community Serv-
ices Adminisration. This regulation is
being amended merely to reflect this
change.

EFFECTIVE DATE: May 11, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Thomas S. Francis, Director, Offce of
Development Organizations, U.S. De-
partment of Commerce, Room 6815,
Washington, D.C. 20230 (202-377-
3207).
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SUPPLEMENTARY INFORMATION:
NoTE.-EDA has determined that this doc-

ument does not contain a major proposal re-
quiring preparation of an Economic Impact
Statement under Executive Order 11821 as
amended by Executive Order 11949, and OMB
Circular A-107.

Accordingly, EDA amends 13 CFP
302.7(a) (1) by revising paragraphs (i)
and (i) to read as follows:

§ 302.7 Standards for designation of
publi6 works impact program areas.

(1) ** * (i) an area presently identi-
fled by the Community Services Admin-
istration as an urban or rural special
impact area under the provisions of Part
A of Title VII of the Economic Opportu-
nity Act of 1964, as amended; or

(ii) an area In which the majority of
the families are living in poverty, as de-
fined by the Community Services Admin-
istration guidelines, 45 CF 1060.2, At-
tachment A.
(Sec. 701, Pub. L. 89-136, 79 Stat. 570 (42

U.S.C. 3211); Department of Commerce Or-
ganization Order 10-4, 40 FR 56702.)

Dated: May 2, 1977.

ROBERT T. HALL,
Assistant Secretary

for Economic Development.
[FR Do0.77-13448 Filed 5-10-77;8:45 am]

Title 15-Commerce and Foreign Trade
CHAPTER Ill-DOMESTIC AND INTERNA-

TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE
PART 376-SPECIAL COMMODITY

POLICIES AND PROVISIONS
Licenses To Export or Reexport- Electronic

Computers
AGENCY: Office of Export Administra-
tion, Commerce.

ACTION: Final rule.

SUMMARY: This rule amends the Ex-
port Administration Regulations by re-
vising the portion that prescribes the
data that must accompany applications
for licenses to export or reexport elec-
tronic computers and related equipment
to destinations in Country Groups Q, W,
and Y. The revision, intended to expedite
processing of computer license applica-
tions, provides for the use of a new form,
Indicates applicable requirements, and
makes additional changes.

EFFECTIVE DATE: May 6,1977.
FOR FURTHER INFORMATION CON-
TACT:

John Shepard, Acting Director, Ex-
porters' Service Staff, Office of Export
Administration, Department of Com-
merce, Washington, D.C. 20230 (tele-
phone 202-377-4811).

SUPPLEMENTARY INFORMATION:
The revisions of §376.10 announced
herein are intended to expedite the
processing of applications for licenses to
export or reexport computers and re-
lated equipment to destinations in
Country Groups Q, W, and Y. In addi-

tion, the revised procedures are intended
to furnish guidance to exporters regard-
ing the categories of computers for which
applications are most likely to receive
favorable and prompt consideration, and
to identify the characteristics and capa-
bilities of those computers for which ap-
plications will require more comprehen-
sive review and may result in processing
delays.

DIrAL COMPUTES
The significant-revisions as they relate

to exports and reexports of digital com-
puters and related equipment to destina-
tions in Country Groups Q, W, and Y
include the following:

1. A new form, DIB-6031P, "Computer Sys-
tem Parameters", has been developed on
'which information is to be provided concern-
Iug the digital computer system and asso-
clated equipment proposed for export or re-
export. This form is also designed to rank
proposed transactions, based on computer
characteristics and capabilities, to provide an
indication to applicants of an increased like-
lihood of processing delays with progressively
higher level systems.

2. A requirement has been established for
the submission of special documentation, in
addition to Form DIB-6031P, that must ac-
company applications to export or reexport
certain higher level digital computers. In-
cluded in the documentation is an under-
taking by the applicant to have periodic
inspections made of the computer and equip-
ment exported or reexported and to submit
reports witH respect thereto.

Furthermore, criteria and procedures
are established that would permit the
export or reexport of certain low level
digital computers and office machines
under general licenses (G-DEST) to all
destinations, except those in Country
Groups S and Z.

GUIDELINES FOR EXPORTERS REGARDING
ANALOG COMPUTERS

Applications involving the export or
reexport of analog conputers destined to
countries in Country Groups, Q, W, and
Y are more likely to be approved
promptly if the following limits are not
exceeded:

1. The rated errors for summeis, inverters
and integrators are not less than:

(a) Static: 0.01 percent.
(b) Total at 1 kHZ: 0.15 percent.
2. The rated errors for multipliers are not

less than:
(a) Static: 0.025 percent.
(b) Total at 1 kHz: 0.25 percent.
3. The rated error for fixed function gen-

erators (log X and sine/cosine) is not less
than:

(a) Static: 0.1 percent.
4. There are no more than 350 operational

amplifiers; and
5. There are no more than four integrator

time scales switchable during one pro-
gramme.

6. Technical notes:
(a) The percentage for I. (a) above applies

to the actual output voltage; all other per-
centages~apply to full scale; that is, from
maximum negative to maximum positive ref-
erence voltages.

(b) Total errors at 1 kHz for 1. (b) and
2. (b) above are to be measured with those
resistors incorporated in the inverter, sum-
mer or integrator which provide the least
error.

(c) Total error measurements include-all
errors of the unit resulting from, for ex-

ample, tolerances of resistors and capacitora,
tolerances of Input and output impedances
of amplifiers, the effect of loading, the ef-
fects of phaso shift, and the generating of
functions.

WAIVER OF PROPOSED RULErIAKINo
PROCEDURES

In developing the procedures an-
nounced herein, the Department has
consulted with and taken into considera-
tion the comments received from the Li.
censing Procedures Subcommittee of the
Computer Systems Technical Advisory
Committee.

The Computer Systems Technical Ad-
visory Committee was initially estab-
lished on January 3, 1973, and succes-
sively rechartered and extended on De-
cember 20, 1974, and January 13, 1977,
pursuant to section 5(c) (1) of the Ex-
port Administration Act of 1069, as
amended, and the Federal Advisory Com-
mittee Act. The Licensing Procedures
Subcommittee was initially establihed
on February 4, 1974, and Its reestablish-
ment was approved on July 8, 1975, pur-
suant to the charter of the Committee.
The Subcommittee was formed to review
the procedural aspects of export license
apulications within the Office of Export
Administration and recommend areas
where Improvements can be made. Mem-
bers of the public are given the opportu-
nity to provide written and oral com-
ments to the subcommittee.

In view of the foregoing, the Depart-
ment has found that proposed rule mal-
ing procedures are unnecessary and, be-
cause the amended regulations an-
nounced herein are deslned to linprovo
the processing of export license wiplica.
ti6ns, it will be In the public interest to
make there regulations effective without
delav. Interested persons are, however,
invited to submit written comments
which will be considered in assesina any
further modifications to the procedures
announced herein. Such comments
should be mailed to: Director, OMco of
Export Administration. U.S. Department
of Commerce. Washington. D.C. 20230,

Accordingly, $ 376.10 of the Exhort
Administration Regulations (15. CFR
376.10) is revised as follows:
§ 376.10 Electronic computers and re.

lated equipment.
Special provisions relating to the

licensing for export of electronic com-
puters and/or related commodities (Ex-
port Control Commodity Numbers 714
and 891) are set forth below.

(a) Diqital computers. (1) General
requirements. Applications to export or
reexport digital computers to destina.
tions in Country Groups Q, W, and Y, or
to upgrade existing digital computer In-
stallations in those areas must be accom-
panied by Form DIB-6031P, "Computer
System Parameters". Two or more forms
may be submitted if needed to describe
all equipment on complex systems. In the
case of equipment being exported or re-
exported to Q, W, or Y destinations for
the first time, . detailed specification
sheets should be furnished to corroborate
the data supplied on Form DIB-6301P.
Calculations used to arrive at values
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should also be furnished, as appropriate.
Care should be taken to observe the
precise definitions in 4 376.10 (a) (4)
below in making calculations. The fol-
lowing additional information must be
supplied, as applicable,- for all trans-
actions:

(D The. name and address of the
Actual end user of the equipment;

(ii) A definitive statement as to the
type of services performed or goods pro-
duced by-the proposed end user;

(iII) A description of the nature of
the data processing activities for -which
the equipment will be used;

(iv) The location of all remote termi-
nals proposed for the system, and dis-
tance from the main computer installa-
tion.-If any-user of a terminal differs
from the end user of the central com-
puter system, this information should be
given and the information required by
Paragraphs (i), (i), and (iii) above
should be provided for each additional
end user;

(v) A technical justification for the
end user's need for the equipment that
is proposed for export or reexport; and

(vi) A simplified system schematic
drawn in standard computer equipment/
system symbology showing the CPU fea-
tures and the specific channel connec-
tions of all peripheral devices, data ac-
quisition and/or control elements and
telecomunications networks included in
the total- system. In instances where a

- commodity- that will be used to enhance
an existing system is to be exported or
reexported, the schematic should

" clearly identify which components con-
stitute the existing system and which are
proposed as enhancements or additions.

(2) Special documentation require-
ments. Applications to export or reexport
computers having any charactistics fall-
ing in boxes "c" or "d" on Form DIB-
6031P. Computer Systems Parameters,
should be accompanied by the following
documents:

(i) A signed statement from a respon-
sible representative of the end-user or
importing agency describing the end use
and certifying that:

(a) The equipment will be used only
for civil applications; -

(b) The equipment will not be reex-
ported or otherwise disposed of without
the permission of the Office of Export
Administration;

(c) Responsible Western representa-
tives of the exporting firm will have the
right of access to the computer facility
and all equipment wherever located dur-
ing normal working hours or at any time
when the computer is operating and will
be furnished information demonstrating
continued authorized application of the
equipment; and

(d) Responsible Western representa-
tives of the exporting firm will be notified
of any significant change in the applica-
tion or other facts on which the export
license or reexport request is based.

(ii) A signed statement from the ap-
plicant agreeing.to:

- (a) Notify the Office of Export Ad-
ministration promptly of any indication
of significant change in application or
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other facts on which the export licensc
or reexport request is based;

(b) Keep spare parts under the ap-
plicant's control and limit the quantity
of spares on site to that needed to sup-
port the computer facility for six
months;

(c) Have responsible Western repre-
sentatives visit and inspect the computer
facility and all equipment wherever lo-
cated; and
(d) Report, after each such visit, to

the Office of Export Administration if
the export is from the United States, or,
if from another country, to the export
licensing authority of the country from
which the export will be made, unless
otherwise directed by the Office of Export
Administration. The report shall indi-
cate whether the computer Is still being
used for the approved purposes at the
authorized location.

(3) Visitation requirements. A respon-
sible Western representative of the ex-
porting firm will be required to visit and
report on computers covered by para-
graph (2) of this section-or a total pe-
riod of six years, at least monthly for
the first two years and quarterly for
four years thereafter. However, the fol-
lowing modifications will be observed:

(I) The total visitation requirement
will be reduced to quarterly visits for a
total period of three years if the process-
ing data rate entered in Items 2 of Sec-
tion I, Central Processor, on Form DIB-
6031P does not exceed 20 and the values
for-the peripheral devices in Section II.
Peripheral Devices, do not exceed the
limits of the "b" boxes. Under those Items
on Form DIB-6031P where no "b" box
appears, the values of the "a" box must
not be exceeded.

(ii) The total visitation requirement
will be reduced to quarterly visits for a
total period of six years if the values for
the central processor In Section I, Central
Processor, or Form DIB-6031P, do not
exceed the limits of the I'" boxes, or
"a" boxes where no "b" box appears, or
the values In item 2 and Bc of Section II,
Peripheral Devices, do not exceed 1.6 and
64,000, respectively.

(III) Visits will not be required for
specialized remote terminal devices If the
effective bit transfer rate does not ex-
ceed 1,200 bits per second and the ter-
minal devices can be exported without
a validated license.
(iv) Special conditions..such as on-site

residency, may be Imposed for computers
with characteristics falling in any of the
"d" boxes of Form DIB-6031P.

(4) Definition of terms. (I) "CPU bus
rate" is the number of bits excluding
parity accessed in one memory cycle
times the number of read-write cycles
per second times the number of inde-
pendent memories (including inter-
leaved) which can be transferred sinul-
taneously between the main memory and
the CPU, as limited by the CPU or any
device normally placed between the main
memory and the CPU. For systems with
multiple CPUs, the "CPU bus rate" is
the sum of the Individual CPU bus rates
as defined above that can be sustained
simultaneously.
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(I) "I/O bus rate" is the number of
bits excluding parity accessed in one
memory cycle times the number of read-
write cycles per second times the number
of independent memories (including in--
terleaved) which can be transferred
simultaneously between the main mem-
ory, and the I/O bus (or busses) as
limited by any device normally placed
between the main memory and the I/O
bus, and which can be transferred simul-
taneously with the CPU bus rate.
(ill) "Total effective bit transfer rate!"

Is the sum of the "effective bit transfer
rates' (sub-paragraph (viii) below) of all
peripheral memory units and data chan-
nels provided with the system, which
can have simultaneous access to the I/O
bus (or busses) as limited by the I/O
control units provided with the system,
assuming the configuration of peripheral
units and data channels which would
maximize this rate.

(v) 'Processing data rate" is the
product of the "average number of bits
transferred per instruction" and the
"processing rate."

v) "Average number of bits trans-
ferred per instruction" is the sum of:
(a) The number of bits in a fixed-or

floating point ?'instruction;"
(b) 0.40 times the number of bits in a

fixed point "operand ;" and
(c) 0.15 times the number of bits in a

floating point "operand."
(vi) "Processing rate" is the reciprocal

of the sum of:
(a) 0.85 times the average "execution

time" of a fixed point addition;
(b) 0.09 times the average "execution

time" of a floating point addition; and
(c) 0.06 times the average "execution

time" of a floating point multiplication.
(vii) The "Instruction" and "operand"

lengths and the "execution times" of the
above operations are based on:

(a) A fixed point operand length of
24 bits or greater;

(b) A floating point operand length of
30 bits or greater;

(c) The fetching of an instruction
word from main memory (for CPUs
simultaneously fetching more than one
instruction in one memory word, the
execution time shall be the average over
the possible locations of the instruction
within the fetch word);
, (d) One operand being in the ac-
cumulator(s) or a location in main
memory acting as the accumulator(s);
(e) The second operand being In main

memory;
(f) The result being left ii the same

accumulator or i. location in main
memhory acting as the accumulator;
(g) The instruction and operands

being in optimum locations in main
memory; and
(h) No indexing or indirect operations

being included.
(viii) "Effective bit transfer rate"

(Re) for magnetic tape transports and
for data channels is the maximum bit
transfer rate excluding parity, For static
memory devices_ (devices other than
magnetic tape transports or rotating
memory devices), it is the number of bits
transferred per access excluding parity
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divided by the "average access time". For
rotating memory devices it is the product
of the maximum bit transfer rate ex-
cluding parity CR), the number of in-
dependent read-write channels (C), and
the rotational period (T) divided by the
sum of the rotational period (Ta) and
the sum of the "minimum seek time"
(Tmin) and the "latency time" (TL)
divided by the number of independent
seek mechanisms (S).

RB--RXCXTRT.i.+TL
Tre+ S

(ix) "Average access time" is the sum
of the "average seek time" and the
"latency time" divided by the number of
independent seek means or mechanisms.

(x) "Average seek time" for moving
head and/or moving media devices is the
sum of the "maximum seek time" and
twice the "minimum seek time" divided
by three. "Maximum seek time" is as
rated for the particular device, e.g. for
moving head devices, the time to move
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between the two most widely separated
tracks. "Minimum seek time" for moving
head and/or moving media de'ices is as
rated for the particular device, e.g. for
moving head devices, the time to move
from one track to an adjacent track.
"Seek time" for static or fixed head de-
vices is zero.

(xi) "Latency time" for static memory
devices is the cycle time of the device;
"latency time" for rotating memory de-'
vices is the rotational 13eriod divided by
twice the number of independent read-
write heads per track.

(xii) "Net capacity" of a memory de-
vice is the total capacity designed to be
accessible to the digital computing sys-
tem excluding parity and error correc-
tion.

(xiii) "Memory performance factor"
for each independent peripheral memory
device other than magnetic tape trans-
ports is the "net capacity" (in millions of
bits) divided by the "average access
time" (in seconds) raised to the 3/2
power.

net capacityMemory performance factor= (average access time)12

(xiv) "Total number of accesses" is the
sum of the number, of accesses of all
peripheral memory units provided with
the system. The number of accesses to a
memory device is the reciprocal of the
"average access time".

(xv) "Total effective bit transfer rate"
of remote terminals is the sum of the
"effective bit transfer rates" of all "ter-
minal devices" located remote from the
"computer operating area" provided with
the system, which can have simultaneous
access to the I/O bus (or busses) as
limited by the interface equipment or
interfaced "communication channels"
provided with the system, assuming the
configuration of terminal devices and
communication channels which would
maximize this rate.

(xvi) "Effective bit transfer rate" for
"terminal devices" and "communication
channels" is the maximum bit transfer
rate excluding parity, word marker and
flag bits.

(xvii) "Terminal devices" are all
peripheral devices excluding memory de-
vices and special process control sensing
and actuating equipments, capable- of
transmitting and/or receiving sequences
of binary digits or alpha-numeric char-
acters. Normal groupings of such equip-
ments, e.g. combined paper tape reader/
punch and printer, connected to a single
data or communication channel, shall be
considered as single devices;

(xviii) The "computer operating area"
Is the immediate vicinity of the com-
puter installation where the normal op-
erating, support and service functions
take place.

(xix) "Communication channels" are
the transmission paths or circuits and the
terminal transmitting and receiving
equipments (Modems) for transferring
digital'information between distant lo-
cations.

(5) Qualiftcation of certain computers
for general license treatment. Certain
digital computers and/or devices covered

by CCL Nos. 714(4d) and related periph-
erals covered by Nos. 714(7) and 714(8)
may be exported or reexported under
General License G-DEST to all destina-
tions except those in Country Groups S
and Z provided that (1) a written request
is submitted to the Office of Export Ad-
ministration with information demon-
strating that the conditions set forth in
subparagraphs (i) and (i) below are
fully met and (2) authorization is re-
ceived from the Office of Export Admin-
istration that those specific digital com-
puters and/or devices may be regarded as
qualifying for export or reexport under
General License G-DEST.

(i) General provisions. The digital
computers and/or devices must be types
that have been designed for identifiable
office and personal use and, by nature of
design, software, microprogram control
(firmware), specialized logic control
(hardware) or performance, are sub-
stantially restricted to the particular ap-
plication for which they have been de-
signed.

0li) Technical specifications. The digi-
tal computers and/or devices are limited
as follows:

(a) The "CPU data handling rate"
does not exceed 2 million bits per second;

b) The "CPU numerical processing
rate" for units capable of arithmetic op-
erations does not exceed 0.1 million bits
per second;

c) The "total internal memory avail-
able to the user" does not exceed 32,768
bits;

d) For peripheral devices with which
the computer is equipped:

(1) No more than one magnetic tape
transport which does not exceed:

Ci) 1600 bits inch per track;
(i) 9 tracks per 2 inch (12.7 mm) tape

width;
(iii) -V inch (12.7 -m) tape width;

and
(iv) 25 inches per second tape read/

write speed;

(2) Cassette/cartridge tape drives op-
erating serially one track at a time, pro-
vided they have:

i) No more than 800 bits per Inch per
track; and

(ii) No more than 6000 bits per second
maximum bit transfer rate;

(3) Terminal devices and displays
which require a validated export license
only for Country Groups S and Z (See
Commodity Interpretation 13);

(4) Digital recording and reproducing
equipment specially designed to use mag-
netic card, tag, label, or bank check re-
cording media with a magnetic surface
area not exceeding 10 square inches,

(ii) Definitions.
(a) "CPU data handling rate" is the,

maximum number of bits that can be ac-
cessed in parallel from an Internal mem-
ory divided by the minimum time (in-
cluding access time) for the execution of
any instruction operating on this num-
ber of bits.

(b) "CPU numerical processing rate"
is the number of bits used to represent an
arithmetic operand divided by the aver-
age time required for execution of a
multiplication operation, assuming the
most efficient arithmetic data coding and
the fastest hardware, microprogram con-
trol (firmware) and/or software multi-
plication technique available to the user.

c) "Total internal memory available
to the user" is the sum of the storage
capacities of all user-alterable internal
storage devices plus all user-roplaceable
fixed storage devices that may be In-
corporated in the equipment at one time
and that may be used to store micro-
program control (firmware) and/or soft-
ware instructions and data.

(b) Analog Computers. (1) Applica-
tions to export or reexport analog com-
puters to Country Groups Q, W, and Y
should include the following information
on their technical characteristics:

(i) The quantity, static accuracy, and
total error rating of each type of sum-
mer, integrator, multiplier, or function
generator employed; and

(l) The number of integrator time
scales and whether or not they are
switchable during operation,

(iii) Defintion of terms: (a) "Static
accuracy" for summers, Inverters, and
integrators only, applies to the percent-
age of actual output voltage. All other
references to static accuracy apply to the
percentage of full, scale voltage; that Is,
from maximum negative to maximum
positive reference voltage.

(b) "Total error" includes all errors
of the unit resulting from, for example,
tolerances of resistors and capacitors,
tolerances of input and output Imped-
anebs of amplifiers, the effect of loading,
the effects of phase shift, the generating
functions, etc. Total error at 1KHz Is to
be measured with those resistors incorpo-
rated in the Inverter summer, or In-
tegrator that provide the least error.

RAtuER Ir. MEyrma,
Director, Office

- of Export Acministration.
[FR Doc.77-13464 Pfled 5-10-77:8:45 aml
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Title 16--Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
[Docket No. ,-2877]

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS.

Las Animas Ranch, Inc., et al.
AGENCY: Federal Trade Commission.
ACTION: Order to cease and desist.
SUMMARY: This consent order requires
seven Colorado Springs, Colorado, sellers
of undevedoped land, among other
things, to -cease misrepresenting the
risks involved in land purchases; the
location and quality of the land offered
for sale; the costs and availability of
utilities; and other such relevant infor-.
mation. Further, the order requires the
firms to cease failing, in connection with
the textension of consumer credit, to dis-
close such information as required by
Federal Reserve Bbard regulations
under the Truth in Lending Act. The
firms are required to provide cooling-off
periods during which customers may
cancel their contracts without penalty;
to advise buyers of their right to can-
cellation and refunds; and -to institute
a surveillance program designed to en-
sure compliance with the provisions of
this order.
DATES: Complaint and order issued
April 22, 1977.'
FOR FURTHER INFORMATION CON-
TACT:

John W. Madden III Director, Denver
Regional Office, Federal Trade Com-
mission, Suite 2900, 1405 Curti$ St.,
Denver, Colorado 80202 (303-837-
2271).

SUPPLEMENTARY INFORMATION:
On Wednesday, February 16, 1977, there
was published in the FEDERAL REGISTER
(42 FR 9436) a proposed consent agree-
ment with analysis In the Matter of Las
Animas Ranch, Inc., a corporation;
Mount Blanca Estates, Inc., a corpora-
'tion; Mount Blanca Valley Ranches,
Inc., a corporation; Chubasco, Inc., a
corporation; Pine Cone Properties, Inc.,
a corporation; O'Keefe-Baldwin & -As-
sociates, Ltd., a general partnership;
Trinchera Creek Estates, Ltd., a general
partnership; Charles R. Baldwin, indi-
vidually and, as an officer, stockholder
and managing partner of said corpora-
tions and partnerships; and Danny. W.
O'Keefe, individually and as an officer,
stockholder and managing partner of
said corporations and partnerships, for
the purpose of soliciting' public com-
ment. Interested parties were given sixty
(60) days in which to submit comments.
suggestions, or objections regarding the
proposedform of order.

No comments have been received, the
Commission has ordered the issuance of
the complaint in the form contemnlated
by the agreement, made its jurisdictional
findings and entered its order to cease

,Copies of the complaint and the decision
and order filed with the original document.

and desist, as set forth in the proposed
consent agreement, in disposition of this
proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CPR, are as follows: Subpart-Adver-
tisIng falsely or misleadingly- § 13.10
Advertising falsely or misleadingly;
13.10-5 Knowingly by advertising
agent; § 13.15 Business status, advan-
tages or connections; 13.15-20 Busi-
ness methods and policies: § 13,20 Com-
parative data and mcfrIts; § 13.55 De-
mand, business or other opportunities:
§ 13.60 Earnings and profits; §13.73
Formal Regulatory and statutory re-
quirements; 13.73-92 Truth In Lending
Act; § 13.135 Nature of product or serv-
ice; § 13.143 Opportunities: 9 13.155
Prices; 13.155-5 Additional charges
unmentioned; 13.155-15 Comparative;
13.155-78 Repossession balances; 13.-
155-98 Two-for-one sales; § 13.160
Promotional sales plans; 1 13.175 Qual-
ity of product or servlce; 1 13.195
Safety; 13.195-30 Investment; §13.205
Scientific or other relevant facts. Sub-
part--Corrective Actions and/or Re-
quirements: § 13.533 Corrective actions
and/or requirements; 13.533-20 Dis-
closures; 13.533-55 Refunds. rebates
and/or credits. Subvart-MIsrepresent-
inq Oneself and Goods-Goods: § 13.-
1572 Availability of advertised mer-
chandcse and/or facilities; § 13.1575
Comparative data or merits; § 13.1610
Demand for/or business opportunities;
§ 13.1615 Earnings and profits; § 13.-
1623 Formal regulatory and statutorv-
requirements; 13.1623-95 Truth in
Lending Act; §13.1685 Nature; § 13.-
1697 Opportunities in product or serv-
ice; § 13.1715 Quality; § 13.1740 Sci-
entific or other relevant facts: § 13.1760
Terms and conditions; 13.1760-50 Sales
contract. -Prices: § 13.1778 Addition-
al costs unmentioned: § 13.1785 Com-
rarative; § 13.1823 Terms and condi-
tions; 13.1823-20 Truth inr Lending
Act. -Promotional Sales Plans: § 13.-
1830 Promotional sales plans. Sub-
part-Neglecting, Unfairly or Decep-
tivelv, to Make Material Disclosure:
§ 13.1852 Formal regulatory and sta-
tutory requirements; 13.1852-75 Truth
in Lending Act; § 13.1863 Limitations
of product; § 13.1870 Nature; § 13.1882
Prices; 13.1882-10 Additional prices
unmentioned; § 13.1886 Quality, grade
or type; § 13.1892 Sales contract, right-
to-cancel provision; 113.1895 Scien-
tific or other relevant facts; § 13.1905
Terms and conditions; 13.1905-50 Sales
contract; 13.1905-60 Truth In Lending
Act. Subpart-Offering Unfair, Improper
and Deceptive Inducements to Purchase
or Deal: §.13.1935 Earnings and pro-
fits; §-13.2015 Opportunities in product
or service; § 13.2063 Scientific or other
relevant facts.
(Sec. 6, 38 Stat. 721 (15 U.S.C. 46). Inter-
pret or apply sec. 5. 38 Stat. 719, as amended;
82 Stat. 146, 147 (15 U.S.C. 45. 1601, et eq.).)

JOIN F. DUGAN,
Acting Secretary.

IFR Doc.77-13420 Filed 5-10-77;8:45 am]
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Title 17--Commodity and Securities
Exchanges

CHAPTER 1l-SECURMES AND
EXCHANGE COMMISSION -

Release No. 34-13488; Pile No. S7-6031
PART 240-GENERAL RULES AND REGU-

LATIONS, SECURITIE EXCHANGE ACT
OF 1934

Uniform Net Capital Rule
AGENCY: Securities and Exchange
Commission.
ACTION: Rule amendment, solicitation
of public comment.

SUMMARY: This release extends until
August 1. 1977 temporary provisions of
the Commisslon's uniform net capital
rule dealing with U) the treatment of
good faith deposits and syndicate or
Joint account receivables arising in con-
nection with municipal securities un-
derwritings, (1) undue concentration
haircuts on -positions in municipal secu-
ritles, (ill) the treatment of municipal
securities for which, there is no ready
market, and (iv) the alternative net
capital requirement as applied to brokers
and dealers effecting transactions solely
In municipal securities. The effect of the
amendments Is to preserve the existing
treatment of transactions in municipal
securities until that date. The Commis-
sion has determined that further public
comment Is necessary concerning these
matters.
DATE: Amendments effective immedi-
ately; comments on or before: June 1,
1977.
ADDRESSES: Written comments, sub-
mitted In triplicate, should be addressed
to George A. Fitzs mmons, Secretary
Securities and Exchange Commission.
500 North Capitol Street, Washington,
D.C. 20549.
FOR FURTH.ER INFORM\TATION CON-
TACT:

Daniel J. Pilero 3Z Associate Director,
DivIsion of Market Rbgulation, Secu-
rities and Exchange Commission.
Washington, D.C. 20549, 202-755--1390.

SUPPLEMENTARY INFORMATION: In
Securities Exchange Act Release No.
13113 (Dec. 28, 1976) [42 FR 3301 (Jan.
18. 1977)] ("Release No. 13113"), the
Commission extended' until January 1.
1977 the temporary provisions of Rule
15c3-1 1(17 CFR 240.15c3-1) ] ("section
240.15c3-1") under the Securities Ex-
change Act of 1934 dealing with the
Items summarized'above. The Commis-
sion took such action to afford inter-
ested members of the public the oppor-
tunity to express their views, especiallv
by way of impact studies and other ar-
propriate statistical compilations, con-
cerning the nature of more permanent
successors to the temporary provisions.
The Commission understands that com-
mentators are presently conductir
studies of this nature but require addi-
tional time to complete their work. Ac- -
cordingly, the Commission has deter-
mined that It Is appropriate to extend
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the temporary provisions in question un-
til August 1, 1977. and to; receive public
comment cohcerning these matters dur-
ing a period expiring on June 1, 1977. -

Solicitation of Public Comment. The
Commission solicits the views of all in-
terested members of the public, addressed
to the following questions:

1. On the basis of impact data and
other appropriate statistical compila-
tions, is it appropriate in the public in-
terest and for the protection of investors
to consider unduly concentrated those
positions in municipal securities of an
Issue 1 which are long or short in the pro-
prietary or other accounts of a broker
or dealer longer than twenty business
days, and which in market value exceed
the greater of $500,000 or 10 percent oF
tentative net capital? On the basis of
similar impact data, are these parame-
ters appropriate as applied to positions
in municipal notes?

2. In light of impact data and other.
appropriate statistical compilations, do,
there exist or can there be evolved uni-
form. criteria for determining when a
"ready market" for a particular munici-
pal security egists?

3. On the basis of impact studies, trial
capital computations and other appro-
priate statistical compilations, is it nec-
essary to adjust the treatment of certain
items under the alternative net capital
requirement to reflect essential dif-
ferences between the clearance and
settlement mechanisms for- municipal
securities and their counterparts in the
corporate securities industry? What
would be the effect of modifications sug-
gested in response to this question upon
minimum net capital requirements for
brokers and dealers effecting transactions -
in municipal securities, computed under
the alternative net capital requirements
as amended herein?

Interested persons are invited to sub-
mit their views to George A. Fitzsimmons,
Secretary, Securities and Exchange Com-
mission, 500 North Capitol Street, Wash-
ington, D.C. 20549, no later than June 1,
1977. Reference should be made to File
No. S7-603. All comments received will
be available for public inspection.

Public Procedure. In Release Nos. 12482
and 13113, the Commission invited public
comment concerning several questions
relating to the appropriate net capital
requirements for brokers and dealers ef-
fecting transactions in municipal secu-
rities. The amendments to section
240.15c3-1 adopted herein are framed in
light of considerations disclosed in the'
public's response to that invitation, and
do not alter the existing regulatory
scheme for such brokers and dealers. The
Commission finds, pursuant to 4 U.S.C.
553(b) (3) (B) (1970), that further notice
and public procedure respecting these

I For the purpose of this question, the
term "municipal securities of an issue"
should be assumed to denote all municipal
securities Issued by the same issuer-and hav-
ing the same dated date, maturity date, In-
terest rate and credit backing.

amendments is impracticable and un-
necessary to the public interest. The
Commission finds further that these
amendments relieve regulatory restric-
tions within the meaning of 5 U.S.C. 553
(d) (1) (1970), and may therefore be-
come effective less than thirty days from
their publication.

Statutory Basis, Effective Date and
Competitive Considerations. Pursuant to
the Securities Exchange Act of 1934, and
particularly sections 15(c) (3) and 23 (a)
thereof, 15 U.S.C. 78o(c) (3), W(a), the
Commission amends section 240.15c3-1
in Part 240 of Chapter II of Title 17 of
the Code of Federal Regulations in the
manner set forth below, effective im-
mediately. The Commission finds that
any burden imposed upon competition
by the amendments is necessary and ap-
propriate in furtherance of the pur OSes
of the Act, and particularly to implement
thie Commission's continuing mandate
under section 15(c) (3) thereof, 15 U.S.C.
78o(c) (3), to establish minimum finan-
cial responsibility standards for all
brokers and dealers.

Text of Amendments to § 240.15c3-1.
The text of the amendments to § 240.15c
3-1 is as follows:
§ 240.15c3-1 Net capital requirements

for brokers or dealers.

(C) * * *

(2) * * *
(iv) * * *
(d) Interest receivable, floor brokage

receivable, commissions receivable from
other brokers or dealers (other than syn-
dicate profits which shall be treated as
required in paragraph (c) (2) (iv) (E) of
this .section, mutual fund concessions re-
ceivable and management fees receivable
from registered investment companies,
all of which receivables are outstanding
longer than thirty (30) days from the
date they arise; dividends receivable out-
standing longer than thirty (30) days
from the p6.yable date; good faith de-
posits arising in connection with an un-
derwriting, outstanding longer than
eleven (11) business days from the set-
tlement of the underwriting with the
issuer; and, until August 1, 1977, receiva-
bles due from participation in municipal
securities underwriting syndicates and
municipal securities joint underwriting
accounts which are outstanding longer
than ninety (90) days from settlement of
the underwriting with the issuer, and
good faith deposits arising in connection
with an underwriting of municipal se-
curities, outstanding longer than ninety
(90) days from settlement of the under-
writing with the issuer;

* * * * *

(f) Alternative Net Capital Require-
ment. (1) (i) A broker or dealer who is
not exempt from the provisions of 17
CFR 240.15c3-3 under the Securities Ex-
change Act of 1934 pursuant to para-
graph (I (1) or (k) (2) (1) may elect not
to be subject to the limitations of para-
graph (a) of this section respecting ag-
gregate indebtedness as defined in para-
graph (c) (1) of this section nd certain

deductions provided for In paragraph
(c) (2) of this section. Provided, that in
order to qualify to operate under this
paragraph (f), such broker or dealer
shall at all times maintain net capital
equal to the greater of $100,000 (until
August 1, 1977, $25,000 in the case of a
broker or dealer effecting transactions
solely in municipal securities) or 4 per-
cent of aggregate debit items computed
in accordance'with the Formula for De-
termination of Reserve Requirements
for Brokers and Dealers (Exhibit A to
Rule 15c3-3, 17 CFR 240.15c3-3a) and
shall notify the Examining Authority
for such broker or dealer and the Re-
gional Office of the Commission in which
the broker or dealer has Its principal
place of business in writing of Its elec-
tion to operate under this provision.
Once a broker or dealer has determined
to operate pursuant to the provisions of
this paragraph (f), he shall continue to
do so unless a change in such election
is- approved upon application to the
Commission.
S(ii) In the case of a municipal securi-
ties broker, as defined In section 3
(a) (31) of the Securities Exchange Act
of 1934, who is not exempt from the pro-
visions of § 240.15c3-3 under the Secu-
rities Exchange Act of 1934 pursuant to
subparagraph (k) (1) or (k) (2) (1), and
who effects transactions only on a pay-
ment versus delivery basis with other
brokers or dealers or municipal securi-
ties brokers or municipal securities
dealers, and who does not hold funds or
securities for, or owe money to, cus-
tomers and does not otherwise carry ac-
counts of, or for, customers, in order to
qualify to operate under this paragraph
(f) such municipal securities broker
shall at all times, until August 1, 1977,
maintain net capital equal to the greater
of $25,,000 or,4 percent of aggregate debit
items computed in accordance with Ex-
hibit A to Rule 15c3-3, § 240.15c3-3a.
Provided, That in order to qualify to op-
erate under this paragraph (f), such
municipal securities broker shall notify
the Examining Authority for such broker
or dealer and the Regional Office of the
Commission in which the broker or
dealer has its principal place of business,
in writing, of Its election to operate
under this provision. Once a municipal
securities broker has determined to op-
erate pursuant to this paragraph (f),
he shall continue to do so unless a
change in such election Is approved upon
application to the Commission.

* * * *

In § 240.15c3-1, the last sentence of
paragraphs (c) (2) (vi) (M) and (f) (3)
(ili) is amended to'read as follows:
* * * Provided further, That until Au-
gtist 1, 1974, this paragraph shall not

-apply to municipal securities.
* * * * *

By the Commission.
GEORGE A. ITZSIMMONS,

Secretary.
APRIL 29, 1977.
[FR Doc.77-13483 Filed 5-10-77;8:45.aml
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Title 19-Customs Dutles-
CHAPTER I-UNITED STATES CUSTOMS

SERVICE, DEPARTMENT OF THE
TREASURY

[T.. 77-1291
PART 159-LIQUIDATION OF DUTIES

Footwear From Republic of China; Revoca-
tion of Countervailing Duty Determination

AGENCY: United States Customs Serv-
ice, Treasury.

ACTION: Revocation of Countervailing
Duty Determination.
SUMMARY: This notice is to advise the
public that the countervailing duty de-
termination of footwear from the Re-
public of China (Taiwan) is being re-
voked, based on additional information
which revealed that Taiwanese footwear
exporters received de mdnimis benefits
under the Statute for Encouragement of
Investment. Furthermore, countervail-
ing duties previously deposited will be
refunded.
EFFECTIVE DATE: May 11, 1977.

This order will become effective on
May 11, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Edward F. Haley, Duty Assessment Di-
vision, U.S. Customs Service, 1301 Con-
stitution Avenue NW., Washington,
D.C. 20229 (202-566-5492).

SUPPLEMENTARY INFORMATION:
A notice of '1inal Countervailing Duts
Determination" with respect to footweai
from the Republic of China (Taiwan)
Treasury Decision 76-340, was published
in the FEDERAL REGISTER on January 7
1976 (41 FR 1298). An amendment no-
tice relating to certain duty-free foot-
wear classifiable under item 700.54 of th(
Tariff Schedules of the United State*
(TSUS), was published in the FEDEM
REG isTER of June 24, 1976 (41 FR 26035)

, The notice of final countervailing duts
determination stated that "footwear fa-
cilities in Taiwan may be eligible foi
various tax and other incentives undei
the tStatute for Encouragement of In.
vestment," the criteria of which include.
enterprises that would qualify if the3
export all of their production. Since th
Treasury Department cannot ascertair
at this time that no footwear facilitie,
receive benefits under the "Statute fo:
Encouragement of Investment," it ha.
been determined that exports of foot.
wear from Taiwan are subject to boun.
ties or grants within the meaning of sec.
tion 303 of the Tariff Act of 1930, as
amended (19 U.S.C. 1303)".

In addition to suspending the liquida-
tion of all entries for consumption, o
withdrawal from warehouse for con.
sumption, of such dutiable foo.twear anc

- requiring a deposit in the amount of I
percent ad valorem as the estimatec
countervailing duty, the notice alsi
stated that "further inquiry will be madi
to determine those footwear facilities, I
any, who receive benefits under thi
above-mentioned-statute".

Pursuant to the inquiry, additional in
formation was developed regarding in

come tax exemptions to exporters from
the Republic of China (Taiwan) under
the aforementioned statute in order to
determine to what extent footwear facili-
ties benefit from the statute. The in-
formation, relating to a period prior to
the above-noted final countervailing
duty detibrmlnaton, with respect to pro-
grams involving loans provided by the
Republic of China (Taiwan) throu3h
its central bank at preferential interest
rates revealed that exporters received
benefits in an amount considered to be
de minimis. In this Instance the aggre-
gate benefit was one one-hundredth of
one percent. (.01%) ad valorem. The
benefits bestowed In 1974 to eligible
facilities under the tax exemption n-
volved an aggregate amount of fifteen
one-liundredths of one percent (.15%),
or if allocated over total export sales to
.sLx one-hundredths of one percent
(.06%), are considered to be de minimis.
With respect to the tax exemption pro-
gram, this figure was based on the
weighted average benefit derived from
the forty-four companies who were
eligible under the "Statute for Encour-
agement of Investment" in 1974, the
period of the subject inquiry. In addl-
tion4it Is noted that in 1974 the Govern-
ment of the Republic of China (Taiwan)
removed footwear from the list of prod-
uct sectors eligible for benefits under
the aforementioned statute. While there
are twenty-two footwear companies
eligible for benefits at the present time,
none will qualify by the end of 1978.
No footwear company received benefits
under both the tax exemption and
preferential financing programs.

Anll other allegations Identified in the
preliminary countervaling duty deter-
mination were disposed of as either not
constituting a bounty or grant or not
utilized by the footwear industry. The
Customs Court, in Zenith Radio Cor-
poration v. United States, .C.D. 4691,
ruled that the rebate of the Japanese
commodity tax on exportation Is a boun-
ty or grant within the meaning of the
Countervailing Duty Law. To the extent
that the ruling inthat case Is applicable
here, the Deparhnent. in the absence
of a final court decision to the con-
trary, maintains. its position that the
rebate or remission upon exportation
of indirect taxes directly related to the
exported product are not bounties or

r grants.
On the basis of all the facts gathered,

it is hereby determined that a bounty
or grant within the meaning of section
303 of the Tariff Act of 1930, as amended
(19 U.S.C. 1303) is not being paid or
bestowed upon the manufacture, produc-
tion, or exportation of dutiable foot-

r wear from the Republic of China
(Taiwan).

Accordingly, notice Is hereby given
that countervailing duties will not be

I imposed upon dutiable footwear im-
o ported from the Republic of China
e (Taiwan) entered on or after January 7.
r 1976, the effective date of the "'inal
> Countervailing Duty Determination".

and Customs officers will be instructed
- to proceed with liquidation of all en-

tries of dutiable footwear from the Re-
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public of China (Taiwan) without re-
gard to countervailing duties. Moreover.
the table in §159.47(f). Customs Regula-
ltons (19 CFA 159.47(f)), is amended
by deleting from the column headed
"Country", the name-Taiwan; from the
column headed "Commodity", the word
"footwear": from the column headed
"Treasury Decision" "76-340", and the
words "Bounty Declared-Rate" from
the column headed "Action".
(RS. 251. sem. 203. as amended. 624. 46
Stat. 687. 759. 88 Stat. 2049, 19 U.S.C. 66.
12303. as amended, 1624).

BE=r B. ANDERSOv,
Under Secretary of the Treasry.

MY 2. 1977.
1[IFDoc.T7-13371 iled 5-10-7;8:45 am]

Title 2&--Judicial Administration
CHAPTER I-DEPARTMENTOFJUSTICE

[Order No. 718-771

PART O-ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart W-Additional Assignments oi
Functions and Designation of Officials
To Perform the Duties of Certain Offices
In Case of Vacancy or Absence Therein
or In Case of Inability or Disqualification
To Act

I=cTAvIon or Ac rXG A.Tomzy Gzx-
ERA Duman AasExcE oF BorTn ATIOR-
zET GEimL Am DEPurr AT op"mY
GuENEAL

AGENCY: Department of Justice.
ACTION: Final rule.
SUMMARY: The Deputy Attorney Gen-
eral is authorized by statute to act as
Attorney General In the event of the At-
torney General's absence from office.
This order designates the Assistant At-
torney General In charge of the Crim-
inal Division to act as Attorney General
in the event of- the absence from office
of both the Attorney General and the
Deputy Attorney General. This will en-
able action to be taken on certain intelli-
gence matters that could not await the
return of the Attorney General or
Deputy Attorney General.
EFFECTIVE DATE: May 1, 1977.
FOR FULTHER INFORMATION CON-
TACT:

John M. Harmon. Acting Assistant
Attorney General, Office of legal
Counsel, Department of Justice.
Washington, D.C. 20530 (202-739--
2041).
By virtue of the authority vested in me

by 28 U.S.C. 508(b), § 0.133 is amendedby
designating the present text as para-
graph (b) and by Inserting a new para-
graph (a), to read as follows:
§ 0.133 Desigating officials to perform

the functions of certain offices in
case of absence therein or in case of
inability or disqualification to act.

(a) In the event of the absence of the
Attorney General from office, the Deputy
Attorney General shall, pursuart to 28
U.S.C. 508, perform the functions and
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duties of and act as Attorney General.
In the event of absence from office of
both the Attorney General and the
Deputy Attorney General, the Assistant
Attorney General in charge of the Crimi-
nal Division shall perform the functions
and duties of and act as Attorney
General.

Dated: May 1, 1977.
GRIFFIN B. BELL,

Attorney General.
[FR Doc.77-13434 Filed 5-10-77;8:45 am]

Title 40-Protectiorn of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
[FRL 718-51

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Air Pollution Control, Pima County
Regulations, State of Arizona

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.
SUMMARY: It is the purpose of this
action to. promulgate final approval of
the amendments to the Rules and Regu-
lations of the Pima County Air Pollution
Control District submitted to EPA by
the State of Arizona on February 20,
1975 as a revision to the State of Arizona
Air Pollution Control Implementation
Plan. The amendments comprise Regu-
lation I: Rules 2, 4D, 4E, 4J, 8G, 16C,
29, and 30 concerning definitions, annual
renewal of operating permits, permit re-
quirements for certain unpaved roads
and racing event sites, and permit-fees.

Pursuant to section 110 of the Clean
Air Act, as amended and 40 CFR Part
51, the Administrator is required to ap-
prove or disapprove of revisions to state
Implementation plans. The Administra-
tor finds good cause for making this
rulemaking effective immediately, since
the regulations being approved are cur-
rently being enforced by the Pima
County Air Quality Control District, and
therefore pose no further requirements
on any affected facility.
EFFECTIVE DATE: May 11, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Prank M. Covington, Director, Air and
Hazardous Materials Division, Attn:
Erik Hauge, Air Programs Branch,
EPA, Region IX, 100 California Street,
San Francisco, California 94111, Tele-
phone 415-556-7595.

SUPPLEMENTAL INFORMATION: On
March 8, 1977 (42 FR 13026) EPA pro-
posed approval of the identified amends-
ments to the Rules and Regulations of
the Pima County Air Pollution Control
District. These revisions to the State
implementation plan were submitted on
February 20, 1975. The proposed rule-
making notice provided for a 30-day
public comment period. Information
concerning the regulations proposed for

RULES AND REGULATIONS

approval (the EPA evaluation report),
the regulations under consideration, and
a copy of the Proposed Rulemaking
Notice were made available for public
inspection during the comment period
at locations in Phoenix and Tucson,
Arizona and at the EPA offices in San
Francisco, California and Washington,
D.C. as per the March 8, 1977 notice. No
comments were received.,
(See. 110, Clean Air Act, as amended (42
U.S.C. 1857c-5).)

Dated: April 27, 1977.
DOUGLAS M. COSTLE,

Administrator.
Subpart D of Part 52 of Chapter I,

Title 40 of the Code of Federal Regula-
tions is amended as follows:

Subpart D-Arizona
1. Section 52.120, paragraph (c) is

amended by the addition of subpara-
graph-(10) to read as follows:
§ 52.120 Identification of plan.

* * * * S

(C * * *

(10) Amendments to the Rules and
Regulations of the Pima County Air
Pollution Control District (Regulation I:
Rules 2, 4D, 4E, 4J, 8G, 16C, 29, and 30)
submitted on February 20, 1975 by the
Director, Arizona Department of
Health Services (the Governor's official
representative).

[FR Doc.77-13415 Filed 5-10-7'7;8:45 am]

[PRL '718-41.
PART 52-APPROVAL AND PROMULGA-

TION OF IMPLEMENTATION PLANS
Approval of Revisions to Bay Area Air Pollu-

tion Control District's Rules and Iegula-
tions in State of California

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.
SUMMARY: It is the purpose of this
action to promulgate final approval of
revisions to the Bay 'krea Air Pollution
Control District's Rules and Regulations
with the exception oftregulations con-
cerning organic solvents, new source re-
view, emergency, episodes, gasoline vapor
recovery, malfunction, sulfur dioxide,
and in-stack monitoring.

Pursuant to section 110 of the Clean
Air Act, as amended, and 40 CFR Part 51,
the Administrator is xequired to approve
or disapprove the regulations as State
Implementation Plan revisions. The Ad-
ministrator finds good cause for making
this rulemaking effective immediately
since -the regulations being approved are
currently being enforced by the State
and local air pollution control agencies,
and therefore pose no further require-
ment on any affected facility.
EFFECTIVE DATE: May 11, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Frank M. Covington, Director, Air and
Hazardous Materials Division, En-

vironmental Protection Agency, Attn:
David R. Souten, Chief, California SIP
Section, Air Programs Branch, San
Francisco, California 94111, 415-556-
7288.

SUPPLEMENTAL INFORMATION: On
January 28, 1977 (42 FR 5385), EPA
proposed approval of revislons to the Bay
Area Air Pollution Control District's
Rules and Regulations submitted on
December 13, 1972, July 25, 1973, Novem-
ber 2, 1973, July 19, 1974, October 23,
1974, January 10, 1975, April 10, 1975,
November 3, 1975, February 10, 1976,
April 21, 1976, August 2, 1976, and
November 10, 1976. These revisions were
submitted by the California Air Re-
sources Board for inclusion in the
California State Implementation Plan
(SIP). The Proposed Rulemaking Notice
provided for a 30-day public comment
period. No comments were received on
the changes being acted on In this final
rulemaking notice. The only comments
received concerned the disapproval of
Regulation 3 which will be covered in
a separate FEDERAL REGISTER action. A
description of the regulations being
acted on in this rulemaking Is available
in the Proposed Rulemaking Notice.

The California Air Resources Board
has certified that the public hearing re-
quirements of 40 CFR 51.4 have been
satisfied.
(Sec. 110, Clean Air Act, as amended, (42
U.S.C. 1857c-5).)

Dated: April 27, 1977.
DOUGLAS M. COSTLE,

Administrator
Subpart F of Part 52 of Chapter 1,

Title 40, of the Code of Federal Regula-
tions Is amended as follows:

Subpart F--Californla
1. Section 52.220, paragraph (c) is re-

vised as follows:
§ 52.220 Identification of plan.

* * * *

(C) * * *

(20) Revised regulations for the fol-
lowing APCD's submitted on Decem-
ber 13, 1972 by the Governor.

(i) Bay Area APCD.
(A) Regulation2: (1) Section 3211.
(21) * * *
(v) Bay Area APCD.
(A) Regulation 1: (1) Divisions 1-4.
(B) Regulation 2: (1) Divisions 1-2;

Division 3 (Section 3000-3120, 3210-
3211, and 3213-3214.2); Division 4 (Sec-
tions 4111-4113, 4210-4211, and 4310);
Division 5 (Sections 5111-5112 and
5210); Division 6 (Sections 6111-6112.4,
6114, and 6200-6220); and Divisions 7-9.

(C) Regulation 4: () Sections 1-2.
(22) Revised regulations for the fol-

lowing APCD's submitted on November
2, 1973 by the Governor's designee.

(i) Bay Area APCD.
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(A) Regulation 2: (1) Divisions 1-2;
Division 3 (Sections 3000-3120, 3124-
3211, and 3213-3214.2); Division.4 (Sec-
tions 4110.1-4310); Division 5 (Sections
5110.1-5210); Division 6 (Sections
6110.1-6220); Division 7-12; and Divi-
sion 14.

(23) * * *
(24) * * *(i)** •

(A) * * *
(ii) Bay AreaAPCD.
(A) Regulation 1: (1) Sections 3112-

3114, 3119 and 3122.
(25) * * *

(26) * * *
(A) * *

(ii) Bay Area APCD
(A) Regulation2: (1) Sections 2018.1-

2.
(B) Regulation 7.
(C) Regulation 8.
(27) * *
(28) * * *
(29) * * *

(30) Revised regulations for the fol-
lowing APCDYs submitted on February
10, 1976 by the' Governor's designee.

i) Bay Area APCD -
(A) Regulation 1: (1) Section 3121.
(B) Regulation 6.
(31) * * *
(32) Revised regulations for the fol-

lowing APCD's submitted on August 2,
1976 by the Governor's "designee.

(i Bay Area APCD.
(A) Regulation 2: (1) Sections 2022.1-

.2. 2035.1, 3211.1, and Divisions 16-18.
* * * * *

[FR Doc.77-13410 Filed 5-10-77;8:45 am]

[EM 720-8]

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Approval of Revisions to Butte, Glenn,
Tehama, and Yuba Counties' Rules and
Regulations in State of California

AGENCY: Environmental Protection
Agency.

ACTION: Final rulemaking.

SUMMARY: -It is the purpose of this ac-
tion to promulgate final approval of

-revisi6ns to the Butte County, Glenn
County, Tehama County, and Yuba
County Air Pollution Control Districts'
(APCD) Rules and Regulations with the
exception of regulations concerning new
source review and malfunction.

Pursuant to section 110 of the Clean
Air Act, as amended, and 40 CFR Part
51, the Administrator is required to ap-
prove or disapprove the reglations as
State Implementation Plan revisions.
The Administrator finds good cause for
making this rulemadng effective imme-
diately since the regulations being ap-
proved are currently being enforced by
the State and local air pollution control
agencies, and therefore pose no further
requirement on any affected facility.

EFFECTIVE DATE: May 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Frank M. Covington, Director, Air and
Hazardous Materials Division, Envi-
ronmental Protection Agency, Attn:
David R. Souten, Chief, California SIP
Section. Air Programs Branch, 100
California Street, San Francisco, Cali-
fornia 94111, 415-556-7288.

SUPPLEMENTARY INFORMATION:
On March 10. 1977 (42 FR 13307 et seq.),
EPA proposed approval of revisions to
the Butte County, Glenr County, Te-
hama County, and Yuba County Air Pol-
lution Control Pistricts' Rules and Regu-
lations. The revisions were submitted on
the following dates: Butte County APCD.
July 25. 1973. January 10, 1975, and Feb-
ruary 10, 1976; Glenn County APCD,
July 25, 1973. January 22, 1974, January
10, 1975. and April 21, 1976; Tehama
County APCD, July 25, 1973, July 19,
1974, and April 10, 1975; and Yuba
County APCD. July 25, 1973. January 10.
1975, July 22. 1975 and February 10, 1976.
These revisions were submitted by the
California Air Resources Board for in-
clusion in the California State Imple-
mentation Plan (SIP). The Proposed
Rulemaking Notice provided for a 30-
day public comment period. No com-
ments were received on the changes be-
ing acted on in this final rulemaking
notice. A description of the regulations
being acted on in this rulemaking Is
available in the Proposed Rulemaking
Notice.

It is also the purpose of this action to
rescind the current disapproval notice
and substitute regulation In 40 CFR
52.224 (a) and (b) for Glenn County and
Tehama County APCD's.

The California Air Resources Board
has certified that the public hearing re-
quirements of 40 CFR 51.4 have been
satisfied. "

(See. 110. Clean Air Act. as amended. (42
U.S.C. 1857c-5).)

Dated: April 27, 1977.

DoUGLAS M. CoSTL,
Administrator.

Subpart F of Part 52 of Chapter I.
Title 40, of the Code of Federal Regula-
tions is amended as follows:

Subpart F-California

1. Section. 52.220, paragraph () is re-
vised as follows:

§ 52.220 Identification of plan.

(2)

* • 6 *

(21) * **

(viii) Butte County APCD
(A) Sections 1-1 to 1-35, 2-1 to 2-17,

2A-1 to 2A-18, 3-1 to 3-17, 5-1 to 5-3,
6-1 to -6-21, 7-1 to 7-3. and 8-1 to 8-2:

(ix) Glenn County APCD

(A) Sections 1 to 5, 10 to 23, 75 to 95.1,
96 to 97. 110 to 125, and 150 to 153.

(x) Tehama County APCD
(A) Rules 1:1 to 1:3,3:1 to 3:14,4:1 to

4:16, 5.1, and Implementation Plan for
Agricultural Burning.

(x) Yuba County APCD
(A) Rules 1 to 1.3, 2 to 2.25, 4 to 4.11,

5 to 5.18, 6 to 6.1. and Agricultural Burn- -

ing Regulations, Sections 1 to 6.
(22) 0 * *
(23) Revised regulations for the fol-

lowing APCD's submitted on January 22,
1974 by the Governor's designee.

(I) Glenn County APCD
(A) Sections 150 to 155
(24) 0 * *
(v) Tehama CountyAPCD
(A) Rules 3:14,4:15to 4:16, and4:18.
(25) * *
(26) * *
(ilI) Butte County APCD
(A) Sections 3-11, 3-112, 3-12, and

3-12.1,
(iv) Glenn County APCD
(A) Sactions 1 to 5, 10 to 24, 57. 58, 75"

to 95.1,96 to 97, 110 to 125, and 150 to 155.
(v) YubaCountyAPCD
(A) Agricultural Burning Regulations

Section 1 (O-R) and Sections 3E and 3H.
(27) • " *
(il) Tehama County APCD
(A) Rule 4:6
(28) * * 0
(1Il) Yuba County APCD
(A) Rule 1.1a
(29) *

-(30) *
(ii) Butte County APCD
(A) Section 3-11.2
(ill) Yuba County APCD
(A) Agricultural Burning Regulations.

Section 1 (S-T) and Section 3 (E-P).
(31) 0 * 0
(iv) Glenn County APCD
(A) Sections 14.3 and 15.

2. Section 52.224, paragraph (a) (2)
(l) and (IW) is revised as follows:

§ 52.224 General requirements.

(a) *
(2) * *(i) * •

(HI) Glenn County APCD
(ll) Tehama County APCD

IF[ Doc.77-13411 ifled 5-10-77:8:45 aml

[PEL 721--3

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Approval oL Revisions to Calaveras County
Air Pollution Control District's Rules and
Regulations In State of California

AGENCY: Environmental Protection
Agency.

ACTION: Final Rulemating.

SUMMARY: It is the purpose of this
action to promulgate final approval of
revisions to the Calaveras County Air
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Pollution Control -District's Rules and
Regulations with the following excep-
tions: The revocations are disapproved
involving Rules 407(b), Combustion
Contaminants, Rule 412, Organic Liquid
Loading, and Rule 413, Effluent Oil Water
Separators; the addition of Rule 209,
Fossil Fuel-Steam Generator Facility is
disapproved; and the changes to the new
source review rules (Regulation V) will
be addressed in a separate FEDERAL
REGISTER notice. For Federal enforce-
ment purposes, the Rules 407(b), 412,
413, and 408 (Fuel Burning Equipment)
submitted on June 30, 1972 and approved-
as part of the California State Imple-
mentation Plan (SIP), remain in effect
as a portion of the approved SIP. It is
also the purpose of this action to rescind
the current disapproval notices in 40
CFR 52.224(a) and 40 CFR 52.234(a) for
Calaveras County and to rescind the
substitute regulations in 40 CFR 52.224
(b) and 52.234(d) for Calaveras County.

Pursuant to Section 110 of the Clean
Air Act, as amended, and 40 CFR Part 51,
the Administrator is required to approve
or disapprove the regulations as State
Implementation Plan revisions. The Ad-
ministrator finds good cause for making
this rulemaking effective immediately
since the regulations being approved are
currently being enforced by the State
and local air pollution control agencies,
and therefore pose no further require-
ment on any affected facility.

EFFECTIVE DATE: May 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Frank Vf. Covington, Director, Air and
Hazardous Materials Division, Envi-
ronmental Protection Agency, Attn:
David RT Souten, Chief, California
SIP Section, Air Programs Branch,
San Francisco, California 94111, 415-
556-7288.

SUPPLEMENTARY INFORMlfTION:
On November 1, 1976 (41 FR 47949), EPA
proposed approval of revisions to the
Calaveras County Air Pollution Control
District's Rules and Regulations sub-
mitted on July 25, 1973, and July 22, 1975.
These revisions were submitted by the
California Air Resources Board for-inclu-
sion in the California State Implementa-
tion Plan (SIP). The Proposed Rulemak-
ing Notice provided for a 30-day public
comment period. No comments were re-
ceived on the' changes being acted on
in this final rulemaking notice. A de-
scription of the regulations being acted
on in this rulemaking is available in the
proposed rulemaking notice.

The California Air Resour~es Board
has certified that the public hearing re-
quirements of 40 CFR 51.4 have been
satisfied.
(Sec. 110, Clean Air Act, as amended (42

U.S.C. 1857c-5).)

Dated: April 27, 1977.

DOUGLAS M. COSTLE,

Administrator.

Subpart F of Part 52 of. Chapter I,
Title 40, of the Code of Federal Regula-
tions is amended as follows:

Subpart F-California

1. Section 52.220, paragraph (c) is re-
vised as follows:

§ 52.220 Identification of plan.
* * * * *

(C) * * *

(21) * * *
(xii) Calaveras County APCD.
(A) Regulations I, II, III, IV, and V.

(28) * * *
(iv) Calaveras County APCD.
(A) Regulations I, II, I, IV, VI, and

VII.
* * * * *

2. Section 52.224, paragraph (a) (5)
(iII) is revised as follows:

§ 52.224 General requirements.

(a) * * *
* * * * *

(5) San Joaquin Valley Intrastate:
(i) * * *
(ii) * * *

(iii) Calaveras County APCD
3. Section 52.226 is amended as follows:

§ 52.226 Control strategy and regula-
tions: Particulate matter, San Joa-
quin Valley Intrastate Region.

* * * * *

(b) * * *
(2) Calaveras County APCD
(i) The revocation of Rule 407(b),

Combustion Contaminants, is disap-
proved. Rule 407(b) remains in effect as
a portion of the approved plan.

(ii) The revocation of Rule 408, Fuel
Burning Equipment, is disapproved.Rule 40l8 remains in effect as a nortion

with applicable emission limitations or
other control measures.

5. Section 52.269 Is amended as follows:
§ 52.269 Control strategy and regula-

tions: Pliotochemical oxidants (ly-
drocarbons) and carbon monoxlde

(a) * * *
(b) The following regulatory changes

represent a relaxation of previously *ub-
mitted regulations, and an adequate
control strategy demonstration has not
been submitted showing that the relaxa-
tion .would not interfere with the at-
tainment and maintenance of the na-
tional standards for photochemical
oxidants.

(1) San Joaquin Valley Intrastate
Region

(I) Calaveras County APCD
(A) The revocation of Rule 412,

Organic Liquid Loading, is disapproved.
Rule 412 remains in effect as a portion
of the approved plan.

(B) The revocation of Rule 413,
Effluent Oil Water Separators, is disap-
proved. Rule 413 remains in effect as a
portion of the approved plan.

[FR l)oc.77-13413 Filed 5-10-77:8:45 am]

[FEL U~4.61
PART 52-APPROVAL AND PROMULGA.

TION OF IMPLEMENTATION PLANS
Approval of Revisions to Imperial County

Pollution Control District's Rules and
Regulations in State of California '

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.

of the approved plan. SUMMARY: It is the purpose of this
(iII) The addition of Rule 209, Fossil action to promulgate final approval of

Fuel Burning Equipment, is disapproved, revisions to the Imperial County Air
Rule 408, Fuel Burning Equipment, re- Pollution Control District's Rules and
mains in effect as a portion of the ap- Regulations with the exception of regu-
proved plan. lations concerning new source review and

4. Section 52.234, paragraphs (a) and emergency episodes.

(d) are revised as follows: Pursuant to section 110 of the Clean

52.234 Source surveillance. Air Act, as amended, and 40 CPR Part
51, the Administrator is required to ap-

(a) Except in the Air Pollution Con- prove or disapprove the regulations as
trol Districts (APCD) listed in this State Implementation Plan revisions.
paragraph, the requirements of §51.19 The Administrator finds good cause for
of this chapter are not met since the making this rulemaking effective im-
plan does not provide for recordkeeping mediately since the regulations being ap-
and periodic reporting of emission data proved are currently being enforced by
by sources. the State and local air pollution control

(1) North Coast Intrastate: agencies, and therefore pose no further
(i) Mendocino County APCD requirement on any affected facility.
(if) Lake County APCD
(2) San Joaquin Valley Intrastate: EFFECTIVE DATE: May 11, 1977.
(i) Calaveras County APCD FOR FURTHER INFORMATION CON-

• • • TACT:

(d) Regulation for source recordkeep- Frank M. Covington, Director, Air and
ing and reporting. (1) The owner or Hazardous Materials Division, En-
operator of any stationary source in the . vironmental Protection Agency, Re-
State of California, except for those glon IX, Attn: David R. Souten, Chief,
APCD's specified in paragraph (a) of California SIP Section, Air Programs
this section, shall, upon notification Branch, 100 California Street, San
from the Administrator, maintain rec- Francisco, California 94111, 415-556-
ords of the nature and amounts of emis- 7288.
sions from such source and/or any oth- SPPLEMENTARY INFORMATION:

er information as may be deemedneces- Cn September 13, 1976 (41 M- 38782),
sary by the Administrator to determine EPA proposed approval of revisions to
whether such source is in compliance the Imperial County Air Pollution Con-
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trol District's Rules and Regulations sub-
mitted on July 25, 1973. These revisions
were submitted by the California Air Re-
sources Board for inclusion in the Cali-
fornia State Implementation Plan (SIP).
The Proposed Rulemaking Notice pro-
vided for a 30-day public comment
period. N6- comments were received on
the changes being acted on in this final
rulemaking notice. A description of the
regulations being acted on in this rule-
making is available in the proposed rule-
making notice.

The California Air Resources Board
has certified that the public hearing re-
quirements of, 40 CFR 51.4 have been
satisfied.
(See. 110, Clean Air Act, as amended, (42
US.C. 1857c-5).) .

Dated: May 4, 1977.
DOUGLAS M. COSTLE,

Administrator.
Subpart F of Part 52 of Chapter I, Title

40, of the Code of Federal Regulations is
amended as follows:

Subpart F--California
1. Section 52.220, paragraph (c) (21)

(xxii (A) is revised as follows :

§ 52

EFFECTIVE DATE: Tay 11, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Frank M. Covington, Director, Air
and Hazardous Materials Division, En-
vironmental Protection Agency, Attn:
David R. Souten, Chief, California SIP
Section, Air Programs, Branch, 100
California Street, San Francisco, CA
94111, 415-556-7288.

SUPPLEMENTARY INFORMATION:
On September 13. 1976 (41 FR 38783),
EPA proposed approval of revisions to the
San Diego County Air Pollution Control
District's Rules and Regulations sub-
mitted on July 25, 1973; July 19, 1974;
January 10, 1975; July 22, 1975; Novem-
ber 3, 1975; and April 21, 1976. These
revisions were submitted by the Cali-
fornia Air Resources Board for inclu-
sion in the California State Implementa-
tion Plan (SIP). The Proposed Rulemak-
ing Notice provided for a 30-day public
comment period. No comments were re-
ceived. A description of the regulations
being acted on in this rulemaking is
available in the proposed rulemaking
notice.

... . . .The California Air Resources Board
.220 Identification of plan. has certified that the public hearing re-
* * * * quirements of 40 CFR 51.4 have been

(c) * * *
(21) * * *
(xxii) Imperial County APCD
(A) Rules 100, 113 to 131, 145 to 170,

and Agricultural Burning Implementa-
tion Plan (Rules 200 to 206).

[FR Doc.77-13416 Filed 5-10-77;8:45 amI

[FRL 721-4]

PART 52-APPROVAL AND PROMULGA.
TION OF IMPLEMENTATION PLANS

Approval of Revisions to San Diego County
Air Pollution Control District's Rules and
Regulations in State of California

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.
SUMMARY: It is the purpose of this
action to promulgate final approval of
revisions to the San Diego County Air
Pollution Control District's Rules and
Regulations with the exception of regu-
lations concerning new source review,
emergency episodes, and organic vapor
recovery.-

Under section 110 of the Clean Air Act,
as amended, and 40 CPR Part 51, the Ad-
ministrator is-required to approve or dis-
approve the regulations as State Imple-
mentation Plan revisions. The Adminis-
trator finds good cause for making this
rulemaking effective immediately since
the regulations being approved are cur-
rently, being enforced by the State and
local air pollution control agencies, and
therefore pose no further requirement on
any affected facility.

satisfied.
(Sec. 110. Clean Air Act. as amended, (42
U.S.. 1857c-5).)

Dated: April 27, 1977.
DOUGLAS A. COSTLE,

Administrator.
Subpart F of 40 CFR Part 52 is

amended as follows:
Subpart F-Califomia

1. I § 52.220, pa
to -read as follows:

52.220 Identific
* S

(21) *
(vi) San Diego C
(A) Rules 41, 55,

• *

(24) *
(iii) San Diego C
(A) Regulation I

(28) * * *

(4) Southeast Desert Intrastate.
(i) San Diego County APCD.

* * * * *

3. In § 52.246, paragraph (b) is revised
to read as follows:
§ 52.246 Control of dry cleaningtsolvent

vapor loscs.
* S * *

(b) This section Is applicable in the
Metropolitan Los Angeles, Sacramento
Valley. San Joaquin Valley, and San
Francisco Bay Area Intrastate Air Qual-
ity Control Regions.

* * S * *

4. In § 52.52, paragraph (b) is revised
to read as follows:
§ 52.252 Control of degreasing opera-

tions.
* S * S *

(b) This section is applicable in the
Metropolitan Los Angeles, Sacramento
Valley, San Joaquin Valley, and San
Francisco Bay Area Intrastate Regions.

§ 52.260 [Reserved]
5. Section 52.260 is revoked and re-

served.
[FR Doc.7T-13410. Filed 5-10-77;8:45 aml

[FEL 721-11

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Approval of Revisions to Sierra County Air
Pollution Control District's Rules and
Regulations in State of California

AGENCY: Environmental Protection
Agency.

-ACTION: Final rulemaking.

ragraph () Is revised SUMMARY: It is the purpose of this
action to promulgate final approval of

ation of plan. revisions to the Sierra County Air Pol-
* a lution Control District's Rules and Reg-

ulations with the exception of regula-

~ounty A l). tions concerning new source review. It
58.nd 10113. s also the purpose of this action to re-scind the current disapproval notices in

* 40 CFR 52.224(a) and 40 CFR 52.234(a)

ounty APCD. for Sierra County and to rescind the
. substitute regulations in 40 CFR 52.224

. * * (b) and 40 CFR 52.234(d) for Sierra
County.

(ii) San Diego County APCD.
(A) Rule 66.

(31) * "
(iii) San Diego County APCD.
(A) Rule 5.

• * * S *

2. In § 52.224, paragraph (a) (3) (1)
and (4) (1) are revised to read as follows:
§ 52.224 General rcquirements.

(a) * * *
(3) San Diego Intrastate.
(I) San Diego County APCD.

Pursuant to section 110 of the Clean
Air Act, as amended, and 40 CFR Part
51. the Administrator is required to ap-
prove or disapprove the regulations as
State Implementation Plan revisions.
The Administrator finds good cause for
making this rulemaking effective im-
mediately since the regulations being ap-
proved are currently being enforced by
the State and local air pollution control
agencies, and therefore pose no further
requirement on any affected facility.

, * , EFFECTIVE DATE: May 11, 1977.

FEDERAL REGISTER. VOL. 42. NO. 91-WEDNESDAY. MAY 11. 1977

23805



23806

FOR FURTHER INFORMATION CON-
TACT:

Frank M. Covington, Director, Air and
Hazardous Materials Division, En-
vironmental Protection Agency, Attn:
David R. Souten, Chief, California
SIP Section, Air Programs Branch,
San Francisco, California 94111, 415-
556-7288.

SUPPLEMENTARY INFORMATION:
On November 1, 1976 (41 FR 47954), EPA
proposed approval of revisions to the
Sierra County Air Pollution Control Dis-
trict's Rules and Regulations submitted
on July 25, 1973 and January 10, 1975.
These revisions were submitted by the
California Air Resources Board for in-
clusion In the California State Impfe-
mentation Plan (SIP). The Proposed
Rulemaking Notice provided for a 30-
day public comment period. No dom-
ments were received on the changes be-
ing acted on in this final rulemaking
notice. A description of the regulations
being acted on in this rulemaking is
available in the Proposed Rulemaking
Notice.

The California Air Resources Board
has certified that the public hearing re-
quirements of 40 CFR 51.4 have been
satisfied.

(Sec. 110, Clean Air Act, as amended, (42
U.S.C. 1857c-5).)

Dated: April 27, 1977.
DOUGLAS M. COSTLE,

Administrator.

Subpart F of Part 52 of Chapter 1,
Title 40, of the Code of Federal Regula-
tions Is amended as follows:

Subpart F-California

1. Section 52.220, paragraph (c) is re-
vised as follows:

§ 52.220 Identification of plan.
* * * * *

(C) * * *

(21) * * *
(xx) Sierra County APCD.
(A) Parts I, II, III, IV, V, and VI.

(26) * *

(ix) Sierra County APCD.
(A) Rules 101, 102, 201-216, 301-323,

405-409, and 601-620.
* * * * *

2. Section 52.224, paragraph (a) (2)
(iv) is revised as follows:
§ 52.224 General requirements.

(a) * * *

(2) * * *
(iv) Sierra County APCD.

3. Section 52.234, paragraph (a) (3)
(I) is revised as follows:

§ 52.234 Source surveillance.

(a) * * *

(3) Sacramento Valley Intrastate:
(i) Sierra County APCD.

[FR Doc.77-13412 Filed 5-10-77;8:45 am]

RULES AND REGULATIONS

Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
SUBCHAPTER B-PRACTICE AND PROCEDURE

lEx Parte No. 55 (Sub-No. 24)]

PART 1100-RULES OF PRACTICE
AGENCY: Interstate Commerce Com-
mission.
ACTION: Final rule.

SUMMARY: These rules revise the exist-
ing Rules of Practice and prescribes cer-
tain additional rules. The rules are in-
tended to clarify, simplify and update
the existing rules and to facilitate and
expedite the proceedings before the Com-
mission.
EFFECTIVE DATE: July 1, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Janice M. Rosenak (Rates) (202-275-
7693).
Philip Israel (Finance) (202-275-
7245).
Michael Erenberg (Operating Rights)
(202-275-7292).
INTERSTATE COMMERCE COMLUSSION,

WASHINGTON D.C. 20423

SUPPLEMENTARY INFORMATION:
The rules, as revised, make substantial
changes in the procedures regarding dis-
covery, administrative appeals, and argu-
ment at the end of oral hearings.

Notice of this order shall be given to
the general public by depositing a copy
in the Office of the Secretary of the In-
terstate Commerce Commission at Wash-
ington, D.C., and by filing a copy of the
attached notice with the Director, Office
of the Federal-Register.

These rules are issued under the au-
thority of Title 49-Chapters 1, 8, 12, and
13, U.S. Code and 5 U.S.C. 553 and 559.

Issued at Washington, D.C.
ROBERT L. OswALD,

Secretary.
Accordingly, the following amended

Rules of Practice (49 CFR 1100), have
been modified and adopted.
See.
1100.1 General information. (Rule 1)
1100.2 Liberal construction. (Rule 2)
1100.3 Information; special instructions.

(Rule 3)

Subpart A-Rules of General Applicability

1100.4 Communications and pleadings
generally. (Rule 4)

1100.5 Definitions. (Rule 5)
1100.6 Use of gender and number. (Rule

"6)

P1RACTMONERS

1100.7 Register of practitioners. (Rule 7)
1100.8 Attorneys at Law-Qualifications

and xequirements for practice
before the Conmission. (Rule 8)

1100.9 Persons not attorneys at law-
qualifications and requirements
for practice before the Commis-
sion. (Rule 9)

1100.10 Initial appearances. (Rule 10)

Set.
1100.11 Suspension, disbarment, or other

disciplinary action. (Rule 11)

SPECIAL RULES RESPECTING JOINT BOARDS

1100.12 Joint board organization and pro-
cedures. (Rule 12)

PLEADING SPECIFICATIONS GENERALLY

1100.13 Typographical specifications gen-
erally. (Rule 13)

1100.14 Copies. (Rule 14)
1100.15 Attestation and verification. (Rule

15)
1100.16 Affirmation in lieu of oath. (Rule

16)
1100.17 Pleadings part of record, (Rule 17)
1100.18 Amendments. (Rule 18)
1100.19 Time. (Rule 19)
1100.20 Service of pleadings and papera.

(Rule 20)
1100.21 Replies and motions. (Rule 21)

COMMENCEMENT OF PROCEINGS

1100.22 Informal complaints not seeking
damages. (Rule 22)

110023 Informal complaints seeking dam-
ages. (Rule 23)

1100.24 Formal complaints; copies (Rule
24)

1100.25 Formal complaints; Joinder, (Rulo
25)

110026 Formal complaints; allegations
generally. (Rule 20)

1100.27 Formal complaints; when damages
sought. (Rule 27)

110028 Formal complaints: discrimina-
tion, preference, and prejudice,
(Rule 28),

110029 Formal complaints: other specifi-
cations. (Rule 29)

1100.30 Formal complaints; prayers for re-
lief. (Rule 30)

1100.31 Amended and supplimental formal
complaints. (Rule 31)

1100.32 Service of formal and cross com-
plaints. (Rule 32)

1100.33 Answers and cross complaints to
formal complaints. (Rule 33)

1100.34 Motions to dismiss or to make
more definite and gortain. (Rule
34)

1100.35 Satisfaction of complaint. (Rule
35)

1100.36 Applications--Forms and instruc-
tions. (Rule 30)

1100.37 Applications; notice. (Rule 37)
1100.38 Protests against applications.

(Rule 38)
1100.39 Protests in valuation proceedings.

(Rule 39)
1100.40 Protests against tariffs or sched-

ules. (Rule 40)
1100.41 Service of investigation order: de-

fault where failure to comply,
(Rule 41).

PEITrIONS SEEKING INSTITUTION OF
RULEMAXING PROCEEDINGS

1100.42 Petitions seeking institution of
rulemakdng proceedings. (Rule
42)

MODWi=Ef PROCEDURE

1100.43 Modified procedure; how initiated.
(Rule 43)

1100.44 Modified procedure; effect of order.
(Rule 44)

1100.45 Modified procedure; intervention.
(Rule 45)

1100.46 Modified procedure; Joint plead-
ings. (Rule 46)

1100.47 Modified procedure; content of
pleadings. (Rule 47)

1100.48 Modified procedure; verification.
(Rule 48)
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Sec.
1100.49 ModIfied procedure; when plead-

ings filed and served. (Rule 49)
1100.50 Modified procedure; copies of

pleadlhgs. (Rule O)
1100.51 Modified procedure; hearings.

(Rule 51)
2100.52 Modified procedure; subsequent

procedure. (Rule 52)
1100.53 'Notice of hearing. (Rule.53)
1100.54 Subpoenas. (Rule 54)
1100.55 Discovery. (Rule 55)
1100.56 Deposition. (Rule 56)
1100.57 Depositions, location, officer, time,

fees, absence, disqualification.
(Rule 57)

1100.58 Depositions. Procedure, (Rule 58)
1100.59 Effect of errors and irregularltie

in depostiohs. (Rule 59)
1100.60 Written Interrogatories to parties.

(Rule 60)
1100.61 Request for admission. (Rule 61)
1100.62 fleposltions, requests for admis-

sion, written Interrogatories, and
responses thereto: inclusion In
record. (Rule 62)

1100.63 Supplementation of responses.
(Rule 63)

1100.64 Production -of documents and
things and entry upon laud for
inspection and other purposes.
(Rule 64)

1100.65 Failure to respond to discovery.
(Rule 65)

Ea NGS

110.66 Authority of officers. (Rule'66)
1100.67 Prehearng conferences. (Rule 67)
1100.68 Stipulations. (Rule 68)
1100.69 -Appearances; standard of conduct;

absence from hearing. (Rule 69)•
1100.70 Intervention; petitions. (Rule 70)
1100.71 Participation without - interven-

tion. (Rule 71).
1100.72 Witness examination; order of pro-

cedure. (Rule 72)
1100.173 -Evidence; admissibility generally.

(Rule 73)
1100.74 Evidence; cumulative restriction.

(Rule 74)
1100.75 Evidence; prepared statements.

(Rulel5) -
1100.16 Evidence; officialrecords. (Rule 76)
1100.77 Evidence; entries in regular pourse

of business. jRule 77)
1100.78 Evidence; documentsr containing

matter not material. (Rule 78)
1100.7.9 Evidence; documents in Commis-

sion's filed. (Rule 79)
1100.80 Evidence; records In other Com-

missIon proceedings. (Rule 80)
1100.81 Evidence; abstracts of documents.

.(Rule 81)
1100.82 Evidence; exhibits. (Rule 82)
1100.83 Record in xeferred matter unaf-

fected by a second reference.
(Rule-83)

1100.84 Evidence; filing of subsequent to
hearing; copies. (Rule 84)

1100.85 Ruling of an officer at hearing; ob-
jectlon. io. (Rule 85)

.1100.86 Oral argument before the hearing
officer. (Rule 86)

1100.87 Continuance for further hearing.
(Rule 87)

1100.88 Transcript of record. (Rule 88)

Ba, ".s: REPoaTs: ORAL AuO uL

1100.89 Briefs; content and arrangement.
(Rule 89)

1100.90 -Briefs; when filed. (Rule 90)
1100.91 Officer's initial decision. (Rule 91)
1100.92 Voiding Initial decisions, reports,

or orders. (Rule 92)
1100.93 Oral argument before Commission.

(Rule 93)

Omn Cowr'ix&cc: D&=ar Srawr"=.rs sec.

Sec.
1100.94

110095

Compliance with CommLsslon's
orders. (Rule 94)

Statements of claimed damage3
based on Commlssion findingG.
(Rule 85)

AnsrI azsmAT&VE Aar -s

1100.9G Administrative appeals-Proceed-
ing Involving both rail and non-
rail matters. (Rule 9G)

1100.97 Administrative appeals-Non-rail
proceedings. (Rule 97)

1100.98 Administrative appeals-Rall pro-
ceedings. (Rule 98)

1100.99 Petitions not otherwise covered.
(Rule 89)

SPECUL RaM REQunMsrS

1100.100 Application of the rules: Time
limits - Proceedings Involving
common -arrlers by railroad.
(Rule 100)

1100.101 Utilization of the Ranl Services
Planning Office and other Com-
mission employees. (Rule 101)

1100.102 Enforcement of time limits; dis-
position of pleading--Proceed-
ings involving common carriers
by rail. (Rule 102)

Subpart B-Speclal Rules of Practice

1100.200 Special rules of practice governing
procedure In certain suspension
and fourth-section matters.
(Rule 200)

1100.225 Special rules of practice governing
the procedure of the Motor C-r-
tier Board. the Finance Board.
the Operations Boards. the Spe-
cial Permission Board, the Re-
leased Rates Board, and the Tar-
iff Rules Board. (Rule 225)

'1100.240 Special rules governing notice of
filing of applications by motor
carriers of property or passen-
gers under sections 5(2), 210a
(b), of the Interstate Commerce
Act and certain other procedural
matters with respect thereto.
(RUle240)

1100.245 Special rules governing procedures
for the Issuance to single-State
common carriers by motor vehi-
clo of Certificates of Registration
under section 200(a) (6) of the
Interstate Commerce Act, as
amended October 15, 1962, au-
thorkzing motor common carrier
operations In interstate and for-
eign commerce, and certain
other procedural matters with
respect thereto. (Rule 245)

1100246 Special rules pertaining to pro-
ceedings for the discontinuance
or change of train or ferry serv-
ice. (Rule 246)

1100.247 Special rules governing notice of
filing of application% by motor
carriers of property or passen-
gers and brokers under sections
206 (except section 206(a) (0)
relating to Certificates of Reg-
istration), 209 and 211. by water
carriers under sections 302(e).
303, and 309, and by freight for-
warders under section 410 of the
Interstate Commerce Act, and
certain other procedural mattera
with respect thereto. (Rule 247)

1100.248 Implementation iPubUL Liw 91.-
375, Postal Reorganizztion Act
-(Motor Carrier Licensing Provi-
slons).

1100.249 Special rules governing the filing
of motor carrier mail trauspor-
tatlon service orders or determt-

nations under subsection (f) of
section 5203 of Title 39, United
State3 Code, 84 Stat. 768, 39
U.S.C. 5208. (Rule 249)

1103.250 Special rules for proceedings in
which the elimination of dis-
crimination against the ship-
ment of recyclable materials is
sought. (Rule 250)

Appendix A--Code of ethics for practitioners
before the Interstate Com-
merce Commission.

Appendix B--Approved forms.
Appendix C-Ex Parte Communications.
Appendix D--Attoneys-Qualifications.
Appendix E-Index of the Special Rules

Contained in Parts 1101-
1159.

Appendix F-Number of Copies of Docu-
ments (In Addition to Orig-
Inal) to be filed with the
CommiEsion.

Appendix G--Section 17(a) and (14) of the
Interstate Commerce Act.

Aumo--nrr: 49 U.S.C. Chapters 1. 8. 12.
and 13; 5 U.S.C. 553 and 559.

Final
Interim rule: rule
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§ 1100.1 General Information.
(a) Scope of rules. The rules in this

part govern procedure before the Inter-
state Commerce Commission in proceed-
ings under the Interstate Commerce Act,
as amended, and related acts, except in-
sofar as they may be inconsistent with
and superseded by requirements govern-
ing the practice and procedure in speci-
fied categories of proceedings as set out
in Parts 1101-1159, or unless otherwise
directed by the Commission in any pro-
ceeding.

(b) Applicability. Subpart A of this
part sets forth general rules applicable
to all types of proceedings, except to the
extent otherwise provided in subpart B
hereof which sets forth special rules dp-
plicable to particular types of proceed-
ings. Wherever there is any conflict be-
tween one of the rules of general ap-
plicability in subpart A and a special rule
In subpart B, the special rule will gov-
ern.

(c) Reference to and citation of rules.
This part shall be referred to as the
"Rules of Practice." Each section,,,and
any paragraph or subparagraph thereof,
shall be referred to as a "Rule". The
number of each rule shall include only
the numbers and letters at the riaht of
the decimal point. For example, "§ 1100.-
61 Request for admission" shall be re-
ferred to as "Rule 61." Paragraph (b)
of that rule, relating to "Effect of Ad-
mlssion," shall be referred to as "Rule
61(b)."
§ 1100.2 Liberal Construction.

The rules in this part shall be liber-
ally construed to secure just. speedy, and
inexpensive determination of the issues
presented.

§ 1100:3 Information; Special Instruc-
tions.

Information as to procedure under the
rules in this part and instructions sup-
plementing these rules in special in-
stances, will be furnished upon written
application to the Secretary and Assist-
ant Secretary of the Commission, Wash-
ington, D.C. 20423, or by telephone.
Subpart A-Rules of General Applicability
§ 1100.4 Communications and Plead-

ings Generally.
(a) How addressed. All communica-

tions, including correspondence concern-
ing matters referred to boards, should
be addressed to the Commission unless
otherwise specifically directed. All com-
munications should clearly designate the
docket number, if any, and short title.
The person communicating shall state
his address, the party he represents, and
how response should be sent to him if
not by first class mail.

(b) Timely Filing Required. Pleadings,
requests, or other papers or documents
required or permitted to be filed under
this part must be received for filing at
the Commission's offices at Washington,
D.C., within the time limits, if any, for
such filing. The date of receipt at the

'An index to parts 1101-1159 is set forth
In Appendix E hereto.

RULES AND REGULATIONS

Commission and not the date of deposit
in the mails is determinative, provided,
however, that if sich document is mailed
by certified, registered or express mail
postmarked at least 3 days prior to the
due date, it will be accepted as timely
filed.

(c) Disposition ofWhen Defective.
In any proceeding when upon inspection
the Commission is of the opinion that a
pleading, document, or paper tendered
for filing does not comply with this part
or, if it be an application, does not suffi-
ciently set forth required material or is
otherwise insufficient, the Commission
may decline to accept the pleading, docu-
ment, or paper for filing and may return
it unfied, or the Commission may accept
it for filing and advise the person tender-
ing it of the deficiency and require that
the deficiency be corrected.

(d) Objectionable Matter. The Com-
mission may order any redundant, ir-
relevant immaterial, impertinent, or
scandalous matter stricken from any
pleading, document, or paper filed with
it.

(e) Ex Parte Communications Pro-
hibited; Penalties Provided. Ex Parte
communications as defined in Appendix
C to this part are prohibited and any
person violating the prohibitions set out
in such Appendix is subject to the penal-
ties therein provided.
§ 1100.5 Definitions.

As used in this part:
(a) The terms "act" and "part" mean

the Interstate Commerce Act and the
several parts-thereof, respectively. The
term "act" also means, unless the con-
text otherwise indicates, any other stat-
ute which the Commission administers
in whole or in part.

NoTr -References to parts designated by
Roman numerals refer to the Interstate
Commerce Act. References to "this part"
the rules in this part or to parts designated
by Arabic numerals, refer to this Code.

(b) The term "proceeding" shall In-
clude: (1) an "informal complaint" filed
under Rule 22 or 23 or a "formal com-
plaint" alleging violation of any provi-
sioh of the act or of any regulation or
requirement made pursuant to a power
granted by such act, including petitions
on the special docket; (2) an "applica-
tion" for (i) the granting of any right,
privilege, authority, or relief under or
from any provision of the act or of any
regulation or requirement made pur-
suant to a power granted by such act, or
(ii) the consideration of any submis-
sion required by law to be made to the
Commission; (3) an "investigation" in-
stituted by the Commission; (4) a "rule-
making" proposal instituted by the Com-
mission.

(c) The term "complainant" means a
persons filing a complaint; "defendant"
means a person against whom complaint
is filed; "applicant" means a person
designated in an investigation; "pro-
testant" means a person opposed to the
granting of an application, to any tariff
or schedule becoming effective, or to a
tentative valuation; "intervener" means
a person permitted to intervene as pro-

vided in Rule 70 or 71, and "petitioner"
means any other person seeking relief
otherwise than by complaint, protest or
application.

(d) The term "party" shall include all
named in paragraph (c) above, or others,
permitted or directed by the Commission
to participate In a proceeding. It shall
not include persons signing certifications
of support or witnesses aupearing at an
oral hearing or submitting verified state-
ments under modified procedure unless
such persons are included in the preced-
ing provisions of this Rule, and shall not
include persons named in the docket
service list merely for the purpose of re-
ceiving copies of Commission releases,

(e) The term "pleading" means a
complaint, answer, reply, application,
protest, written comment, petition to in-
vestigate, motion (other than motion
orally made at hearing or argument),
brief, exceptions, petition, document sup-
plementing oral hearing as described In
Rule 86 and all documents filed under
modified procedure.

f) The term "practitioner" means a
person authorized by the Commission to
appear before It in a representative
capacity.

(g) The term "officer," except as a dif-
ferent meaning is indicated in Rules 15
(b), 55 to 65, inclusive, 69(a) and 76
(civil and corporate functionaries), in-
cludes a Division, Commissioner, admin-
istrative law judge, boird of employees
(called an "employee board" in this
part), an examiner or special board com-
posed of State representatives (called a
"joint board" in this part), to which a
proceeding Is assigned or referred for
hearing, consideration, or recommenda-
tion of an appropriate order. The term
"board" means either an employee board
or a Joint board as the context requires,

(h) The term "Initial decision" means
a statement of findings and conclusions,
and the reasons or basis therefor, on all
the material Issues of fact, law, or dis-
cretion presented on the record, and an
appropriate order. An Initial decision
made by a Commissioner, an administra-
tive law judge or a joint board will be-
come effective as the order of the Com-
mission in the circumstances described
in Rule 91(b).

(i) The term "tentative decision"
means a decision proposed by the Com-
mission, which shall embrace the same
elements specified for inclusion in Initial
decisions. A tentative decision will not
become the decision of the Commission
through failure to file objections, but in
the absence of exceptions or of ascertain-
able error the statement therein of the
issues and facts ordinarily will be taken
by the Commission as the basis of its sub-
sequent decision.

(J) The term "modified procedure"
means the procedure specified In RUleS
43 to 52, inclusive, which rules provide
for the filing and serving of pleadings In
proceedings with a view to limiting the
matters upon which subsequent oral evi-
dence, If any, will be introduced.

(k) The term "transcript" means a
written or electronically, recorded state-
ment of all proceedings at an oral
hearing.
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§ 1100.6 Use of Gender andNumber.
Words importing the singular number

may extend and be applied to several
persons or things; words importing the
plural number may include the singular;
and words importing the masculine gen-
der include the feminine.

PRACrrONERS

-§ 1100.7 Register of Practitioners.
-A register is maintained by the Com-

mission in which are entered the names
of all persons entitled to practice before
the Commission. Corporations and firms
will not be admitted or recognized.
§ 1100.8 Attorneys at "law--qualifica.

tions and requirements for practice
before the Commission.

Any person who is a member in good
standing of the bar of thehighest court
of any State, possession, territory, Com-
monwealth or the District of Columbia
may represent others before the Commis-
sion upon filing with the Commission a
written declaration so stating that he is
currently qualified. The written declara-
tion shall contain the declarant's full
name, address, and telephone number. A
declaration may be led with the Secre-
tary of the Commission in the form as
shown in Appendix I) to this part, in
which event the attorney's name will be
entered in the Register of Attorneys at
Law. Attorneys may also file declarations
with the Secretary or a Hearing Officer
when making'an initial appearance in
any proceeding and the Attorney's name
will be entered in the Register of Attor-
pys at Law. Once an attorney's name is

entered in the Register of Attorneys at
Law no further declaration of quallfica-
tion will be required except in those in-
stances where an attorney's right to
practice has been suspended, in which
event a written declaration will be re-
quired that he is now properly qualified
in accordance with this paragraph.
§ 1100.9 Persons not attorneys at law-

qualifications and requirements for
practice iefore the Commission.

(a) In general. Any citizen or resident
of the United States, not an attorney of
law, who shall file an application for
admission to practice, accompanied by
payment of the fee prescribed by rule

,or order of the Commission, successfully
complete the practitioners' examination,
and show.that he possesses the necessary
legal and technical qualifications to en-
able him to render valuable service before

-the Commission and that he is competent
to advise and-assist in the presentation
of matters before the Commission, may
be permitted to practice before the
Commission. -

(b) Application for admission. An ap-
plicationiled pursuant to this rule under
oath for admission to practice shall be
completed in full on the form provided by
the Commission, and shall be addressed
to the Secretary of the Commission,.
Washington. D.C. 20423.

(c) Additional certificates by- appli-
cant's spowsors: hearing on application;
tbandonment of application. The Com-

mission may require an applicant's spon-
sors to provide a detailed statement of
the nature and extent of their imowledge
of his qualifications. Upon consideration
thereof, if the Commission is not satisfied
as to the adequacy of applicant's qualill-
cations. he will be notified thereof by
registered mall, whereupon ho may re-
quest a hearing to prove his qualiflca-
tions. If he presents such a request, the
Commission will accord him a hearing.
In the absence of a request for hearing
within 20 days from receipt of said
notice, his application shall be considered
as withdrawn.

(d) Application tee. Each application
filed pursuant to this rule must be ac-
companied by a non-refundable fee of
$50. Payment must be made either in
cash, or by check or money ord'.x payable
to the Interstate Commerce Commission.

(e) Failure to appear for examination.
Except for good cause shown, if an ap-
pliant fails to appear at the time and

"place indicated by the Commission to
take the practitioners' examination, the
application shall be considered with-
drawn.

(f) Applicant's oath. No apolicant
shall be admitted to practice before the
Commission until he shall have sub-
scribed to an oath or affirmation that he
will deport himself, as a practitioner be-
fore the Commission, uprightly, and ac-
cording to law; and that he will support
the Constitution of the United States and
laws of the United States and will con-
form to the rules and regulations of the
Commission.
§ 1100.10 Initial appearances.

Practitioners shall file a declaration
that they are authorized to represent the
particular party in whose behalf they
propose to act at the time af making an
initial appearance in any proceeding.
This requirement will be met by the prac-
titioner entering his name as the repre-
sentative of an applicant in the appro-
priate space on an application form; by
signing any complaint, petition, protest,
reply, or other pleading with a designa-
tion following the practitioner's signa-
ture that he is the attorney for or other
representative of a party therein named;
by entering an appearance on the form
provided at any hearing; or by filing a
letter with the Secretary of the Commis-
sion stating that he is authorized to rep-
resent a party, whose name and address
is given In a particular proceeding which
shall be identified. For additional infor-
mation on appearances, see Rule 69.
§ 1100.11 Suspension, disbarmcn, or

other disciplinary action.
When It is shown to the Commission

that any member of Its bar has been sus-
pended or disbarred from practice in any
court of record, or has violated any of the
Commission's rules, including the code of
ethics as set out in Appendix A, or has
engaged in other conduct unbecoming a
member of the bar of the Commission. he
will besubject to suspension, disbarment,
or other disciplinary action by the Com-
mission. The member shall be afforded
an opportunity to show good cause, with-

In such time as the Commission shall pre-
scribe, why he should not be suspended,
disbarred or otherwise disciplined. Upon
his response to the order" to show cause,
and after hearing. if requested, or upon
failure to respond within the time pre-
szribed for a response, the Commission
shall Issue-an appropriate order.

SpEcrr RurEs RESPECXNG Jo=s
Bonns

5 1100.12 Joint board organization and
procedures.

(a) Organization. After a joint board
has been created it shall select one of its
members to act as chairman for all pur-
poses concerning matters which may be
referred to it. In the event the member
so selected is absent from any meeting
of the joint board the members attending
shall select one of such members, except
as provided in paragraph (b) of this
section, temporarily to act as chairman.

(b) Waiver by Absezce of a Joint
Board Member. The failure of a duly
appointed member of a joint board to
participate in any hearing after notice
thereof on a matter referred to such
Joint board shall be considered to con-
stitute, as to the matter referred, a
waiver of action on the part of the State
from which such member was appointed.

(c) Procedural rulings in case of Dis-
agreement. If the members of a joint
board or a majority thereof in actual
attendance at a hearing shall be unable
to agree upon the disposition of a proce-
dural question arising therein, the chair-
man (or acting chairman) of the board -
shall decide the question and rule or or-
der accordingly.

(d) Form of joint board's initial deci-
sion; service. In the interest of uni-
formity the board's initial decision shall
conform as nearly as may be practicable
to the form of-decision issued by the
Commission In similar cases. The board's
initial decision will be served by the
Commission.

(e) Termination of foint board juris-
diction; subsequent procedure. The juris-
diction of a joint board over a referred
matter shall be terminated in the eient
of: (1) service of an Initial decision as
provided in paragraph (d) of this sec-
tion; (2) submission of the board's con-
clusions without a written initial
decision; (3) waiver of action in writing
by appropriate authority of each State
from which a member is entitled to be
appointed; (4) failure of all members of
the board to appear at the hearing; (5)
failure of a majority of the board to
agree on substantive matters; or (6)
entry of order vacating the order of
reference to the joint board. Except
where an initial decision is served is
provided in paragraph (d) of this sec-
tion. in which event the subsequent
prccedure will be as provided in Rules
101, 102, 103 and 104, a referred matter,
after termination of joint board juris-
diction, will be decided by the Commis-
sion or be made the subject of another
officer's initial decision on the record
theretofore made or after such hearing
or further hearing as may be required-
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PLEADING SPECIFICATIONS GENERALLY

§ 1100.13 Typographical specifications
generally.

Except as otherwise provided respect-
ing applications (Rule 36(a), exhibits
(Rule 82(a)), and informal complaints
(Rule 22(a)), all pleadings; documents,
and papers to be filed'under these rules
shall be on opaque, unglazed, durable
paper not exceeding 82 by 11 inches. To
permit binding in covers of uniform size,
margins of at least 11A and 1 inch,
respectively, shall be allowed on the left
and right margins. Binding shall be on
-the left margin. Reproduction may be by
printing, printing by offset press, multi-
graphing, or mimeograpihing, or by any
other process, provided the copies are
clear and permanently legible. Whiteline
blueprints which cannot be reproduced
by photography are not acceptable. If
directly typewritten, or if in facsimile
reproduction of typewriting, the impres-
sion may be on both sides of the paper
and must be double-spaced, except that
long quotations shall be single-spaced
and indented. Nothing less in size than
Elite type shall be used. If printed, ade-
quate leading and nothing less than 10-
point type shall be used, except that 8-
point type may be employed in footnotes
and in tabular matter where printing
limitations so require. If. a pleading or
brief is in excess of 50 pages (except a
pleading under modified or shortened
procedure), including cover pages, in-
dexes, and appendices, the impression
must be on both sides. Printing by offset
press will be accepted: Provided, That
the type used is not reduced in size
smaller than tjat required for type-
written documents. Failure to observe
these specifications will result in rejec-
tion.
§ 1100.14 Copies.

The original and 6 copies of every
pleading, document, or paper permitted
or required to be filed under this part
shall be furnished for use of the Com-
mission except as a different number is
otherwise specified in Appendix F hereto
which lists the various pleadings, docu-
ments, or papers normally filed with the
Commission.
§ 1100.15 Attestation and verification.

(a) Practitioner's signature. If a party
is represented by a practitioner each
pleading, document, or paper of such
party shall be signed in ink by one such
practitioner whose address shall be
stated. The signature of a practitioner
constitutes a certificate by him that he
has read the pleading, document, or
paper; that he is authorized to file it:
that to the best of his knowledge, in-
formation, and belief there is good
ground for it; that it is not Interposed
for delay; and that with respect to a
complaint he files it with the distinct
knowledge and specific consent of com-
plainant. A pleading, document, or paper
thus signed need not -be verified or
accompanied by affidavit except as other-
wise provided in these rules.,

(b) When no Practitioner's Signature.
A pleading, document, or paper not
signed by a practitioner must be signed
in inr the address of the signer shall be
stated, and the facts alleged in a plead-
ing must be verified under oath by the
person in -whose behalf it is fied. Signa-
ture and verification in such manner
must be by at least one complainant if
the pleading is a complaint. A pleading,
document, or paper. filed on behalf of a
corporation or other organization au-
thorized to make complaint under the
act, which is not signed by a practitioner
must be signed in ink, and the facts
alleged in a pleading must be verified by
an executive officer bf such corporation
or organization.
§ 1100.16 Affirmation in lieu of oath.

Whenever under this part an oath Is
required, .an affirmation in judicial form
will be accepted in lieu thereof.
§ 1100.17 Pleadings part of record.

Recitals of material and relevant facts
in a pleading filed prior to oral hearing
in any proceeding, if separately stated
and verified, and unless specifically
denied in a counterpleading filed un-
der these rules, shall constitute evidence
and be a part of the record without spe-
cial admission or incorporation therein,
but if request is seasonably made, a com-
petent witness must be made available
for cross-examination on the evidence
so included in the record. Pleadings may
contain specific references to or quota-
tion from the tariffs or schedules con-
taiiiing the several rates, fares, charges,
schedules, classifications, regulations or
practices alleged to be material. A filing
under Rule 40, protests against tariffs or
schedules, shall not be considered a
pleading for the purposes of this rule.
§ 1100.18 Amendments.

Leave to file amendments to any plead-
ing will be allowed or denied as a matter
of discretion.
§ 1100.19 Time.

(a) Computation. In computing ,any
period of time prescribed or allowed by
this part, the day of the act, event, or
default after which the designated period
of time begins to run is not to be in-
cluded. The last day of the period so
computed is to be included unless it is
Saturday, Sunday, or a legal holiday in
the District of Columbia, in which event
the period runs until the end of the next
day which is neither a Saturday, Sunday
nor a holiday. A half holiday shall not
be considered as a holiday. This rule shall
apply to the measurement of time for-
ward, as well as backward from a spec-
ified date.

(b) When the date designated for fil-
Ing briefs or other documents is a Satur-
day, Sunday or a legal holiday in the
District of Columbia, that date shall be
extended to the next day which is neither
a Saturday, Sunday, nor a legal holiday
in the District of Columbia. A half holi-
day shall not be considered as a holiday.

(c) Modification. Except as to the
maximum time periods provided by law

or specified in this part respecting in-
formal complaints seeking damages
(Rule 23), any time period prescribed
or permitted in this part may, upon re-
quest and for good and sufficient cause,
be modified by the Commission in its
discretion. Requests for extension or
modifications of time must be served
upon all parties of record at the same
time and by the same method of com-
munication as service is made on the
Commission. A request for postponement
of date for filing briefs or other docu-
ments must be filed not less than 10 days
before the due date. Only the original
of the request and certificate of service
need be filed with the Commission. Xf
granted, the party making the request
shall promptly so notify all parties to the
proceeding and so certify to the Commis-
sion.
§ 1100.20 Service of pleadings and

papers.
(a) Generally. Except as otherwise

provided in paragraph (b) of this sec-
tion, or as otherwise provided respecting
applications (Rule 36(b)), formal com-
plaints (Rule 32), and informal com-
plaints (Rule 22(b)), every pleading,
document, or paper must, when filed, or
tendered to the Commission for filing,
include a certificate showing simul-
taneous service thereof upon all parties
to the proceeding. Such service shall be
made by delivery in person, or by first-
class mail, certified mail. registered mall,
or by express or equivalent parcel de-
livery service, properly addressed with
charges prepaid, one copy to each party.
Service upon the parties shall be bv th o
same means of communication and class
of service employed In making delivery
to the Commission: Provided, however,
That when delivery is made to the Com-
mission in person, and it is not feasible
to serve the other parties in person,
service shall be made by first-class or ex-
press mail. When any party Is represent-
ed by a practitioner, service upon such
practitioner will be deemed service upon
the party.

(b) Exceptions as to Letter. Copies of
letters to the Commission relating to oral
argument (Rule 93) and subpoenas
(Rule 54(a)) need not be'served upon
other parties to the proceeding.

§ 1100.21 Replies and motions.
(a) Time for filing. Except that a reply

to a reply is not permitted and except as
otherwise provided in these rules, an ad-
verse party may file and serve a reply or,
motion addressed to any pleading per-
mitted under the rules in this part
within 20 days after the filing of such
pleading with the Commission.

(b) Replies to Administrative' Ap-
peals. A reply to an administrative ap-
peal filed under Rules 97 and 98 seeking
a change in a decision, order, or require-
ment may be filed and served within 20
days after the final date for filing such
administrative appeals.

(c) The original of the reply or mo-
tion should be accompanied by the same
number of copies as required respecting
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the pleading to which the reply or mo-
tion is addressed.

COMMENCEMENT OF PROCEEDINGS

§ 1100.22. Informal complaints not seek-
ing damages.

(a) Form and content. Informal com-
plaint may be by letter or other writing,
and will be serially numbered and filed
as of the date of its receipt. No form of
informal complaint is suggested, but in
substance the letter or other writing
(original and one copy shall be filed)
-must contain the essential elements of a
formal Complaint as specified in Rules
26 and 28. It may embrace supporting
papers.

(b) Correspondence Handling. If the
informal complaint appears to be sus-
ceptible of informal adjustment, a copy
or a statement of the substance thereof
will be transmitted by the Commisgion
to each person complained of in an en-
deavor to have it satisfied by correspond-
ence and thus obviate the filing of a for-
mal complaint.

(c) Discontinuance Without Prej-
udice. A proceeding thus instituted on
the informal docket is without prejudice
to complainant's right to file and prose-
cute a formal complaint, in which event
the proceeding on the informal docket
will be discontinued.
§1100.23 Informal complaints seek-

ing damages.
(a) Actual Filing Required. Notifica-

tion to the Commission that an informal
complaint may or will be filed later seek-
ing damages is not a filing within the
meaning of the statute except as pro-
vided in paragraph (e). of this section.

(b) Content. An informal complaint
seeking damages, when permitted under
the act, must be filed within the statu-
tory period, and should contain such
data as will serve to identify with rea-
sonable definiteness the shipments or
transportation services in respect of
which damages are sought. Such com-
plaint should state: (1) that complain-
ant makes claim for damages, (2) the
name of each individual seeking dam-
ages- (3) the names of defendants
against which claim is made, (4) the
commodities the rate applied, the date
when the charges were paid, by whom
paid, and by whom borne, (5) the period
of time within which or the specific dates
upon which the shipments were made,
and the dates when they were delivered
or tendered for delivery, (6) the points
of origin and destination, either specifi-
cally or, where they are numerous, by
definite indication of a defined territorial
or rate group of the points of origin and
destination and, if known, the routes of
movement, and (7) the nature and
amount of the injury sustained by each
claimant.

(c) Statement of 1rior Claim. If a
complaint filed under paragraph (b) or
(e) of this section contains a claim on
any shipment which has been the sub-
ject of a previous informal or formal
complaint to the Commission, reference
to such complaint-must be given.

(d) Copies. The original of an infor-
mal complaint seeking damages must be
accompanied by copies in sufficient num-
ber to enable the Commission to trans-
mit one to each defendant named.

(e) Special-docket Proceedings. Where
the act provides for an award of dam-
ages for violation thereof and a carrier
is willing to pay them, or to waive col-
lection of undercharges, petition for ap-
propriate authority should be filed by
the carrier on the special docket in the
form prescribed by the Commission. If
the petition is granted an appropriate
order will be entered. Such petition,
when not filed in connection with an in-
formal complaint pending before the
Commission, must be filed within the
statutory period and will be deemed the
equivalent of an informal complaint
and an answer thereto admitting the
matters stated in the petition. If a car-
rier is unable to file such petition with-
in the statutory period and the claim
is not already protected from the oper-
ation of the statute by informal com-
plaint, a statement setting forth the
facts may be filed by the carrier within
the statutory period. Such statement will
be deemed the equivalent of an informal
complaint filed on behalf of the shipper
or consignee and suflcdlent to stay the
operation of the statute.

(f) Six Months' Rule. If an informal
complaint seeking damages cannot be
disposed of infrmailly, or Is denied, or Is
withdrawn by complainant from further
consideration, the parties affected will
beso notified in writing by the Commis-
sion. The matter in such complaint will
not be reconsidered unless, within six
months after the date such notice is
mailed, either a formal complaint as to
such matter is filed, or It is informally
resubmitted on an additional basis. Such
filing or resubmission will be deemed to
relate back to the date of the original
filing, but reference to that date and the
Commission's file number must bd made
in such resubmission or in the formal
complaint fled. If the matter Is not so
resubmitted, or included in a formal
complaint, as provided in this section.
complainant will be deemed to have
abandoned the complaint and no com-
plaint seeking damages based on the
same cause of action will tiereafter be
placed on file or considered unless Itself
filed within the statutory period.
§ 1100.24 Formal complaints; copies.

(a) Generally. The original of each
formal complaint, amended or supple-
mental formal complaint, or cross com-
plaint, must be accompanied by copies
in sufficient number to enable the Com-
mission to serve one upon each defend-
ant, including each receiver or trustee,
and retain six copies In addition to the
original.

(b) Provision for State Authorities. If
complaint is made under Part II of the
act, or respecting Statemade rates (Rule
28(b)), sufficient copies in addition to
those required under paragraph (a) of
this section shall be furnished to per-
mit the Commission to supply one to the

appropriate authority in each of the
States Included in the scope of the com-
plaint.
§ 1100.25 Formal complaints; joinder.

(a) Causes of Action. Two or more
grounds of complaint concerning the
same principle, subject, or state of facts
may be included in one complaint, but
should separately be stated and num-
bered.

(b) Complainants. Two or more com-
plainants may Join in one complaint if
their respective causes of action .are
against the same defendant or defend-
ants and concern substantially the same
alleged violation of the act and a like
state of facts.

(c) Defendants. If complaint is made
with respect to through transportation
by continuous carriage or shipment, all
persons subject to the act participating
therein, and against which an order is
sought, should be made defendants- If
complaint is made of a classification or
any provision thereof, ordinarily it will
sufilce to make defendants the persons
operating one or niore through routes be-
tween representative points of origin and
destination.

(d) Correct designation of Parties. The
unabbreviated names of all parties com-
plainant and defendant must be stated
correctly.
§1100.26 Formal complaints; allega-

tions gencrally.
A formal complaint should be so drawn

as fully and completely to advise the par-
ties defendant and the Commission in
what respects the provisions of the act
have been or are violated or will be vio-
lated, and should set forth briefly and
in plain language the facts claimed to
constitute such violation. If two or more
sections or subsections of the act or re-
quirements established pursuant thereto
are alleged to be violated, the -facts
claimed to constitute violation of one
section, subsection, or requirement
should be stated separately from those
claimed to constitute a violation of an-
other section, subsection, or requirement
whenever that can be done by reference
or otherwise without undue repetition.
§ 1100.27 Formal complaints; when

damages sought.
A formal complaint that includes a

request for an award of damages should
cOntain the information specified for an
Informal complaint seeking damages
(Rule 23,'paragraphs (b) and (c)).
§ 1100.28 Formal complaints; discrimi-

nation, preference, and prejudice.
(a) Generally. A complaint that al-

leges the act is violated because of an
undue or unreasonable preference or ad-
vantage, undue or unreasonable preju-
dice or disadvantage, or unjust discrim-
ination should specify clearly the par-
ticular elements stated in the act as con-
stituting such violation, and the facts
which complainant relies upon to estab-
lish It. Such elements may include a
special rate, rebate, drawback, or other
device; and a particular person, com-
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pany, firm, association, port, port dis-
trict, gateway, transit point, locality,
region, district, territory, or description
of traffic.

(b) State-made Rates. A complaint
that brings in issue any rate, fare, charge,
classification, regulation, or practice,
niade or imposed by authority of any
State, upon the ground that it violates
provisions of the act which prohibit un-
due or unreasonable advantage, prefer-
ence, or prejudice as between persons or
localities in intrastate commerce and
persons or localities in interstate or for-
eign commerce, or any undue, unrea-
sonable or unjust discrimination against
interstate or foreign commerce, should
bring in issue the justness and reason-
ableness of the rate, fare, charge, clas-
sification, regulation, or practice ap-
plicable to the interstate or foreign com-
merce involved in such complaint. Such
complaint should also bring in issue the
question as to what should be the rate,
fare, or charge, or the maximum or mini-
mum, or maximum and minimum, there-
after to be charged, and the classifica-
tion, regulation, or practice that should
be established so as to remove any such
advantage, preference, prejudice, or such
unjust discrimination.
§ 1100.29 Formal complaints; other

specifications.
(a) Tariff or Schedule References. The

several rates, fares, charges, schedules,
classifications, regulations, or practices
on which complaint is. made should be
set out by specific reference to the tariffs
or schedules in which they appear, when-
ever that is practicable.

(b) - States in which Transportation
occurs. A formal complaint under Part
II of the act should specifically name the
States in and through which the trans-
portation which gives rise to the com-
plaint Is performed.

(c) Hearing Place. A formal complaint
should be accompanied by a statement
requesting modified procedure or specify-
ing the place at which hearing is desired.
§ 1100.30 Formal complaints; prayers

for relief.
(a) Generally. A formal complaint in

which relief for the future is sought
should contain a detailed statement of
the relief desired. Relief in the alternative
or of several different types may be de-
manded, but the issues raised in the.
formal complaint should not be broader
than those to which complainant's evi-
dence is to be directed at the hearing.

(b) Specific Prayer for Damages. Ex-
cept under unusual circumstances, and
for good cause shown, damages will not
be awarded upon a complaint unless
specifically prayed for, or upon a new
complaint by or for the same com-
plainant which is based upon any finding
in the original proceeding.
§ 1100.31 Amended and supplemental

formal complaints,.

An amended or supplemental com-
plaint may be tendered for filing by a
complainant against a defendant or de-
fendants named in the original com-
plaint, stating a cause of action alleged

to have accrued within the statutory
period immediately preceding the date of
such tender, in favor of complainant
and against the defendant or defend-
ants.
§ 1100.32 Service of formal and cross

complaints.
The Commission will serve formal

complaints. It will also serve supple-
mental, amended, and cross complaints
and specific amendments to all com-
plaints when it has granted leave to file
such pleadings. Such service will be made
personally upon a carrier or freight for-
warder or upon an agent thereof desig-
nated for purposes of service, or by mail
addressed to the carrier or freight for-
warder or to the agent thereof at the
address filed. If no agent has been des-
ignated, service may be made by posting
in the Office of the Secretary of the Com-
mission, and if the defendant be a car-
rier subject to Part II of the act, by also
posting in the Office of the Secretary or
clerk of the motor carrier regulatory
board of the State wherein the motor car-
rier maintains headquarters. If the com-
plaint involves only the lawfulness of
rates, fares,- charges, classifications, or
practices, service in the manner indicated
in the third sentence of this section may
be made upon an -attorney in fact of a
carrier or freight forwarder who has filed
a tariff or schedule on behalf of such
carrier or freight fowarder, but such serv-
ice will not be made upon a carrier sub-
ject to Part I of the act unless such car-
rier has failed to designate an agent for
service in the city of Washington.
§ 1100.33 Answers and cross complaints

to formal complaints.
(a) Generally. An answer may simul-

taneously be responsive to a formal com-
plaint and to any amendment or supple-
ment thereof. It must be drawn so as
fully and completely to advise the parties
and the Commission of the nature of the
defense, including, if a departure from
the requirements of section 4(1) of the
act is involved, the number of the par-
ticular application or order, if any, which
protects such departure: and must ad-
mit or deny specifically and in detail each
material allegation of the pleading an-
swered. An answer may embrace a de-
tailed statement of any counter-pro-
posal which a defendant may desire to
submit. Unless the issue is such that sep-
arate answers are required, answer for all
defendents may be filed on their behalf
by one defendant in one document, in
which event the answer must show
clearly the names of all defendants join-
ing therein, and their concurrence.

(b) Cross complaints. A cross com-
plaint, alleging that other persons, par-
ties to the proceeding, have violated the
act or requirements established pursu-
ant thereto, or seeking relief against
them under the act, may be tendered for
filing by a defendant with its answer.

(c) Time for filing; copies. Unless
otherwise directed by the Commission,
an answer to a complaint should be filed
within 20 days after the day on which the
complaint to which answer is filed was
served. The original and six copies of

an answer shall be filed with the Com-
mission.

(d) When issue Joined. If any defend-
ant answers or fails to file and serve an
answer within the period specified In
paragraph (c), Issue thereby Is joined
as to such defendant.
§ 1100.34 Motions to dismiss or to make

more definite and Certain.
(a) As to complaint. Defendant may

file with his answer, or with his state-
ment under modified procedure, a mo-
tion that the allegations in the com-
plaint be made more definite and certain,
such nmotion to point out the defects com-
plained of and details desired. Defend-
ant may also file with his answer a mio-
ton to dismiss a complaint because of
lack of legal sufficiency appearing on
face of such complaint.

(b) As to answer. No replication to the
answer shall be filed, but any party may
file, within 10 days after the filing of an
answer; or, In the case of modified proce-
dure, complainant may file with his
statement in reply, a motion that the an-
swer, or defendant's statement, as the
case may be, be made more definite and
certain, such motion to point out the
defects complained of and the details
desired.
§ 1100.35 Satisfaction of complaint,

If a defendant satisfies a formal com-
plaint, either before or after answering,
a statement to that effect signed by the
opposing parties must be filed (original
only need be filed), setting forth when
and how the complaint has been satisfied,
This- action should be taken as expedi-
tiously as possible.
§ 1100.36 Applications, forms and a

struciions.
An application filed with the Commis-

sion shall be prepared in accord with and
contain the information called for In the
form of application, If any, prescribed
by the Commission, or any instructions
which may have been issued by the Com-
mission with respect to the filing and
service of an application,

§ 1100.37 Applications; notice.
Appropriate notice of the filing of an

application will be given by the applicant
or by the Commaission to the States, to
State authorities; or to other persons as
may be required by the form or instruc-
tion or by the act.

§ 1100.38 Protests against applications,
(a) Content. A protest against the

granting of any application shall set
forth specifically the grounds upon
which it is made and contain a concise
statement of the interest of protestant
in the proceeding.

(b) When filed. Any protest shall be
filed with the Commission promptly
after the applicatiqn is filed, If the pro-
ceeding is one respecting which the
Commission has issued a notice advis-
ing the public of the filing of the ap-
plication, the protest shall be filed with-
in the time specified in such notice.

(c) Copies; Service. A protest filed
under this section shall be served upon
applicant and, unless otherwise specified
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in the public notice, the original and
six copies of the protest shall be filed
with the Commission. -

(d) -47hen rule disregarded. An appli-
cation may 'be set for hearing without
awaiting the filing of a protest or of a
reply thereto, and also may be disposed
of without regard to the' prior para-
graphs of this section unless the act
provides that the -particular application
may be granted only upon hearing.

§1100.39 Protests in valuation pro-
ceedings.

A protest of a tentativi'valuation shall
contain a concise statement of the es-
sential elements of protest with partic-
ular reference to the matters in the ten-
tative valuation concerning which pro-
test is made and shall include a state-
ment of the changes therein desired by
protestant. When practicable, each ob-
ject of protest should be set up as a
separate item in a separately numbered
paragraph. Each item of protest against
land values or-areav must state the val-
uation section and zone on the Com-
mission's maps in which the land is lo-
cated. When protestant claims that prop-
ertY owned or used has been omitted, a
full description of such property and its
location must be included in the protest.

-§1100.40 Protests against tariffs or
schedules.

(a) Content. The protested tariff or
schedule sought to be suspended should
be identified by making reference to the
name of the publishing carrier, freight
forwarder, or agent, to the Interstate
Commerce Commission number, and to
the specific items or particular provi-
sions protested and to the effective date
of the tariff or schedule. Reference
should also be made to the tariff or
schedule, and the specific provisions
thereof, proposed to be superseded. The
protest should state the grounds in sup-
port thereof, indicate ifi what respect the
protested tariff or schedule is considered
to be unlawful, and state what protest-
ant offers by way of substitution. Such
protests will be considered as addressed
to the discretion of the Commission.
Should a protestant desire to proceed
further against a tariff or schedule which
is not suspended, or which has been sus-
penddd and the suspension vacated, a
separate later formal complaint or peti-
tion should be fled.

(b) When filed. Protests against, and
requests for suspension of, tariffs or
schedules filed under the act will not be
considered unless made in writing and
filed with the Commission at Washing-
ton, D.C. such protests and requests for
suspension shall reach the Commission
at least 12 days (except as provided in
paragraph (c) of this section) before
the effective dates of the tariffs, sched-
ules, or parts thereof to which they refer.
unless the protested publications -were
filed on less than 30-days notie under
the authority of this Commision, in
which event the protests should be filed
not less than 5 days before such effec-
tive dates. In an emergency, telegraphic
protests will be acceptable if received
within the time limits herein specified,

provided they also fully comply with
paragraph (a) of this section and copies
thereof are immediately telegraphed by
protestants to the respondent carriers
or their publishing agents. Six copies of
such telegrams should immediately be
mailed by the -protestants to the Com-
mission at Washington.

(c) Motor Carrier Tariff Bureau Fil-
ings. When motor common carrier tariff
bureaus file schedules of proposed gen-
eral increases in rates and charges, or It a
proposed rate restructuring, which pro-
posals are subject to the special proce-
dures in EX Parte No. MC-82, "New Pro-
cedures in Motor Carrier Rev. Proc.," 339
I.C.C. 324, and set forth In Part 1104 of
this subchapter, protests thereto shall
reach the Commission at least 20 days
before the published effective dates of.
those schedules. To assure consideration;
replies to protests should reach the Com-
mission not later than the seventh work-
day prior to the effective date of the pro-
tested schedules.

(d) Copies; Service. The original and
six copies of each protest, except as pro-
vided in paragraph (e), or of each reply
filed under this section, must be filed
with the Commission, and one copy of
the protest simultaneously must be
served upon the publishing carrier,
freight forwarder, or agent, and upon
other persons known by protestants to be
interested. These pleadings should be
directed to the attention of the Suspen-
sion and Fourth Section Board.

(e) Passenger fare increases. The
original only of each protest or request
for investigation and suspension of in-
creased passenger fares need be filed with
the Commission.

(f) Reply to Protest. A reply to a pro-
test filed under this section must reach
the Commission not later than the fourth
working day prior to the scheduled ef-
fective date of the protested schedules
unless otherwise provided.

(g) Special requirements for protests
against revisions to rail rates and charges
and replies thereto. (1) Protests against,
and requests for suspension of, tariffs
of schedules filed by rail carriers or the
publishing agents that result in revisions
of rates or charges shall also include a
verified complaint containing specific
facts showing: (i) that without suspen-
sion the protested tariffs or schedules will
cause substantial injury to the complain-
ant or the party represented by the com-
plainant, (ii) that it is likely that com-
plainant or the party repregented by the
complainant will prevail on the merits
pursuant to any applicable provisions of
the act, and (lii) where protestants al-
lege that a rate is unreasonably high in
violation of Section 1(5) (b), they must
submit evidence relating to market dom-
inance as set forth at 49 CFR 1109.1.
(2) Replies to verified complaints filed
under this section shall be verified.
§ 1100.41 Service ofl investigation order;

default where failure to comply.
An order instituting an investigation.

will be served by the Commission upon
respondents. If within the time period
stated in that order a respondent fails
to comply with any requirement spel-

fled therein, respondent shall be deemed
in default and to have waived any fur-
ther hearing. Thereafter the investiga-
tion may be decided without further
proceedings.

PETITONS SEcING IT-sTrrUX1oN OF

RULEUAK=G PRocurexxos
§ 1100.42 Petitions seeking institution

of rulcmaking proceedings.
Any person may file a petition request-

ing the Commission to Institute a pro-
ceeding for the purpose of issuing state-
ments, rules, or regulations of general
applicability and significance designed
to Implement or interpret law, or to for-
mulate general policy for future effect.
No reply to such a petition may be filed.
Whether a proceeding shall be instituted
as requested is within the discretion of
the Cpmmlsson and the ruling on the
petition will be final. In the event a rule-
making proceeding is instituted by the
Commisslon, the procedure to be em-
ployed for the taking of evidence or the
Xecept of views and comments will be
designated by Commission order.
§ 1100.43 Modified procedure, how ini-

tiated.
The Commission may, in its discre-

tion. order that a proceeding be heard
under modified procedure if It appears
that substantially all Important issues
of material fact may be resolved by
means of written materials and that the
efficient disposition of the proceeding can
be made without oral hearing.

(a) Commission's initiative or by re-
quest. Modified procedure (see Rule
5(j)) will be ordered in a proceeding
upon the Commisson's initiative or upon
Its approval of a request fled by any
party that the modified procedure shall
be observed.

(b) Order directing Modified Proce-
dure. An order directing modified pro-
cedure will lst the names and addresses
of the persons who at that time are par-
ties to the proceeding, and direct that
they comply with the modified proce-
dure rules. As used In Rules 47, 49, and
51 the term "complainant" shall compre-
hend the party having the initial duty
to establish the truth of the claim or to
Justify the relief or authorization sought,
and the termI "defendant" shall com-
prehend the party controverting the
truth of the claim or opposing the relief
or authorization sought.
§ 1100.44 Modified Procedure; Effect

of Order.
(a) Relief from Answer Rule. Issuance

of an order directing modified procedure
shall relieve defendant from the obliga-
tion of answering as provided in Rule 33.

(b) Default Where Failure to Comply.
If within any time period provided In the
modified procedure rules a party fails to
file a pleading required by those rules,.
or otherwise fails to comply therewith,
such party shall be deemed to be in de-
fault and to have waived any further
hearing. Thereafter the proceeding may
be disposed of without further notice to
the defaulting party, and without other

formal proceedings as to such party.
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§ 1100.45 Modified procedure; inter-
vention.

Persons permitted to intervene under
modified procedure shall file and serve
pleadings in conformity with the provi-
sions of Rule 47 below.
§ 1100.46 Modified procedure; joint

pleadings.
Parties having common interests, to

the extent practicable, shall arrange for
joint preparation of pleading filed under
modified procedure.
§ 1100.47 Modified procedure; content

of pleadings.
(a) Generally. A statement filed under

the modified procedure after that pro-
cedure has been directed shall state sep-
arately the facts and arguments and
include the exhibits upon which the
party relies. Only facts contained in the
verified statement of facts can be used
in argument. If, pursuant to Rule 44(a),
no answer has been filed, defendant's
statement must admit or deny specifi-
cally and in detail each material allega-
tion of the complaint. In addition de-
fendant's statement and complainant's
statement in reply shall: specify those
statement of fact and arguments of the
opposite party to which exception is
taken, and Include a statement of the
facts and arguments in support of such
exception. Complainant's statement of
reply shall be confined to rebuttal of the
defendant's statement.

(b) Exhibit Identification. An exhibit
which is part of any pleading filed under
modified procedure shall serially be num-
bered and bear the notation, properly
filled out, in the upper right hand corner:
"Complainant (Defendant) ------------
-------- Exhibit No.
W itness ---- --- --- --- ---

(c) Damages. If an award of damages
is sought the paid freight bills or prop-
erly certified copies thereof should ac-
company the original of complainant's
statement when there are not more than
10 shipments, but otherwise the docu-
ments should be retained.
§ 1100.48 Modified procedure; verifica-

tion.
The facts asserted in any pleading

filed under modified procedure must be
sworn to by persons having knowledge
thereof, which latter fact must affirma-
tively appear in the affidavit. Except
under unusual circumstances, such per-
sons should be those who would appear
as witnesses orally to substantiate the
facts asserted should hearing become
necessary. The original of any pleading
filed under modified procedure must
show the signature, capacity, and im-
pression seal, if any, of the person ad-
ministering the oath, and the date
thereof.
91100.49 Modified procedure; when

pleadings filed andserved.
Within 20 days from the date of serv-

ice of an order requiring modified pro
cedure, complainant shall serve upon the
other parties a statement of all the evi-
dence upon which it relies. Within 30
days thereafter defendant shall serve its

statement. Within 20 days thereafter
complainant shall serve its statement in
reply. No further reply may be made by
any party except by permission of the
Commission.
§1100.50 Modified procedure; copies

of pleadings.
Except as otherwise provided in Rule

247, the original and six copies of any
statement made pursuant to Rule 49
shall be filed with the Commission. Sub-
sequent pleadings are subject to Rule 52.
91100.51 Modified procedure; hear-

ings.
(a) Request for cross examination or

other hearing. If cross examination of
any witness is desired the name of the
witness and the subject matter of the
desired cross examination shall, together
with any other reques; for oral hearing,
including the basis therefor; be stated at
the end of defendant's statement or
complainant's statement in reply as the
case may be. Unless material facts are
-in dispute, oral hearing will not be held
for the sole purpose of cross examina-
tion.

(b) Hearing issues limited. The order
setting the proceeding for oral hearing,
if hearing is deemed necessary, will spec-
ify the matters upon which the parties
are not in agreement and respecting
which oral evidence is to be introduced.
§ 1100.52 Modified procedure; subse-

quent procedure.
Procedure subsequent to that provided

in the modified procedure rules shall be
the same as that in proceedings not han-
dled under modified procedure.
§ 1100.53 Notice of hearing.

(a) Assignment; service and posting
of notice; electronically recorded tran-
script. In those proceedings in which an
oral hearing is to be held, the Commis-
sion will, by order or otherwise, assign
a time and place for hearing. Such ac-
tion will include notice when the tran-
script is to be made by electronic record-
ing. Notice of such hearing will be posted
in the Office of the Secretary of the Com-
mission and will-be served upon the par-
ties and such other persons as may be
entitled to receive notice under the act.

(b) Requests for changes in assign-
ment. Requests for postponements of
date of hearing will be granted only for
good and sufficient cause. After notice
of the use of electronic recording, any
request for stenographic transcript by
the Commission's official reporter in lieu
thereof must be made in writing to the
Secretary of the Commission not less
than 20 days prior to the date of- the
hearing. Such request will contain a
statement that the requestor will pro-
vide the Commission with the original
and one copy of such stenographic tran-
script at his own expense in accordance
with the schedule of chargeg in the of-
ficial reporting contract. In the event a
request is made for a written transcript
of an electronic recorded proceeding at
a later date, the requester will furnish at
no expense to the Commission, an origi-
nal and one copy of such written tran-

script for the Commission's use, in ac-
cordance with the schedule'of charges
in the official reporting contract.

(c) Service o1 notice of assignment
change. The Commission may confine
the service of notice of a change of time
or place assigned for hearing (other
than by publication or posting), or of
any adjourned, further, or supplemental
hearing to those only who ,have in-
dicated to the Commission a desire to
be notified, at their own expense If tele-
graphic advice becomes necessary, of
any such change.
§ 1100.54 Subpoena.

(a) Requests; particularity. Unless
directed by the Commission unon its own
motion, a subpoena to compel a witness
to produce documentary evidence will be
issued only upon petition showing gen-
eral relevance and reasonable scope of
the evidence sought, which petition must
also specify with particularity the books,
papers, or documents desired, and the
facts expected to be proved thereby:
Provided, however, That for good cause
shown, in lieu of a petition, the request
for such a subpoena may be made orally
upon the record to the officer presiding
at the hearing. A request for issuance of
a subpoena other than to compel the pro-
duction of documentary evidence may be
made either by letter (original only need
be filed with the Commission) or orally
upon the record to the officer presiding
at the hearing. A showing of general
relevance and reasonable scope of the
evidence sought may be required and the
subpoena will be issued or denied
accordingly.

(b) Issuance. A subpoena may be is-
sued by the Commission or by the officer
presiding at the hearing, but only under
the signature of the Secretary or of a
member of the Commission.

(c) Service. The original subpoena
shall be exhibited to the person served,
shall be read to him if he is unable to
read, and a copy tlereof shall be deliv-
ered to him by the officer or person
making service.

(d) Return. If service of subpoena is
made by a United States marshal or his
deputy, such service shall be evidenced
by his return thereon. If made by any
other person, such person shall make
affidavit thereof, stating the date,'timo,
a-d manner of service: and return such
affidavit on, or with. the original sub-
poena in accordance with the form there-
on. In case of failure to make service the
reasons for the failure shall be stated on
the original subpoena. The written ac-
ceptance of service of a subpoena by the
person named therein shall be sufficient
without other evidence of return. The-
original subpoena bearing or accom-
panied by the required return, affidavit.
statement, or acceptance of service, shall
be returned forthwith to the Secretary
of the Commission, or, if so directed on
the subpoena, to the officer presiding at
the hearing at which the person sub-
poenaed is required to appear.

(e) Witness lees. A witness who is sum-
moned and responds thereto is entitled
to the same fee as is paid for like service
in the courts of the United States. Such
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fee is to be paid by the party at whose
instance the testimony is taken at the
time the subpoena is served, except that
when the subpoena is-issued on behalf
of the United States or an officer or
agency thereof, fees and mileage need
not be tendered at the time of service.
§ 1100.55 Discovery.

(a) In general. Unless otherwise avail-
able under the Interstate Commerce Act
or other applicable statutes, parties may
obtain discovery pursuant to these rules
(Rules -55-65, inclusive) regarding any
matter, not privileged, which is rele-
vant to the subject matter involved in
the pending proceeding (other than
those informal proceedings specified in
Rules 22, 23, 200, and 225, and proceed-
ings that need not be determined on a
record after-hearing) provided that, dis-
covery procedures (except for written in-
terrogatories and requests for admis-
sions) may-be used only when the Com-
mission, upon its" own motion, or upon a
Verified petition filed by a party, and
upon good cause shown, shall have en-
tered an'order approving such use. Such
petitions, where -equired, must be filed
in sufficienttime to allow for th filing of
replies and for consideration by thd
Commission-without requiring the post-
ponement of any established date for
hearing or for submission of initial state-
ments under modified procedure. Like-
wise, the- use of discovery in those
circumstances in which no petition is re-
quired must be accomplished without re-
quiring the postponement of any estab-
lished date for hearing or for submission
of initial statements under modified pro-
cedure. It is not ground for objection
that the information sought will be in-
admissible as evidence if the information
sought appears reasonably calculated to
lead to the discovery of admissible evi-

.dence: provided that Rules 55-65, inclu-
sive, shall not apply to application pro-
ceedings -handled pursuant to the
modified procedure, except that in such
proceedings on petition seeking appropri-
ate discovery procedures maybe fied.

(b) Definition, The term "Commis-
sion," -as used in these discovery rules
(Rules 55-65, inclusive), means the In-
terstate Commerce Commission, division,
Commissioner or presiding officer.

(c) Protective.onditions. Upon mo-
tion by any party, by the person from
whom discovery is sought, or by any per-
son with a reasonable interest in the
-data, information, or material sought to
be discovered, and for good cause shown,
any order which justice requires may be
entered to protect a party or person from
annoyance, embarrassment, oppression,
or undue burden or expense, or to pre-
vent theTaising of issues untimely or in-
appropriate to the proceeding. Relief
through a protective order may include
one or more of the following: (1) that
.the discovery not -be had; (2) that the
discovery may be had only on specified
terms and conditions, including a desig-
nation of the time and place; (3) that
the discovery may be had only upon such
terms and conditions as the Commission

may impose to insure financial responsi-
bility in indemnifying the party or per-
son against whom discovery is sought to
cover the reasonable expenses incufred;
(4) that the discovery may be had only
by a method other than that selected by
-the party seeking discovery; (5) that
certain matters not be inquired into, or
that the scope of discovery be limited to
certain matters; (6) that discovery be
conducted with no one present except
persons designated in the protective
order; (7) that A deposition after being
sealed be opened only by order of the
Commission; (8) that a trade secret or
other confidential research development,
or commercial information not be dis-
closed or be disclosed only in a desig-
nated way; and (9) that the parties si-
multaneously file specified documents or
information enclosed in sealed envelopes
to be opened only upon direction or order
of the Commission. If the motion for a
protective order is denied In-whole or in
part, the Commission may, on such terms
and conditions as it deems Just, enter an
order requiring any party or person to
provide or permit discovery. A protec-
tive order under this paragraph may
only be sought after, or in conjunction
with, an effort by any party to obtain re-
lief under Rules 58(d), 60(a), or 65.

(d) Sequence and timing of discovery.
Unless the Commission upon motion, for
the convenience of parties and witnesses
and in the Interest of Justice, orders
otherwise, methods of discovery may be
used in any sequence and the fact that a
party is conducting discovery, whether
by deposition or otherwise, shall not
operate to delay any other party's dis-
covery.

(e) Stipulations regarding discovery.
Unless otherwise ordered, a written
stipulation entered into by all the parties
and filed with the Commission may: (1)
provide that depositions be taken before
any-person, at any time or place, upon
sufficient notice, and in any manner and
when so taken may be used like other
depositions, and (2) modify the proce-
dures provided by these rules for other
methods of discovery.
§ 1100.56 Deposition.

(a) Purpose. Subject to the proviso in
Rule 55 (a), the testimony of any person,
Including a party, may be taken by
deposition upon oral examination.

(b) Petitions. The petition filed under
Rule 55(a) requesting an order to take
a deposition and perpetuate testimony or
to produce documents and materials: (1)
shall set forth the facts It desires to es-
tablish and the substance It expects to
elicit; (2) shall be served upon allpartes
to the proceeding and upon the person
sought to'be deposed and/or the cus-
todian of the documents or materials
sought to be produced; (3) shall set forth
the name and address of the witness, the
place where, the time when, the name
and office of the officer before whom, and
the cause or reason why such deposition
should be taken; and (4) shall specify
with particularity the documents and
materials which the deponent is re-
quested to produce.

(c) Order. If the Commission is con-
vinced on Its own initiative or by the
petition requesting an order to take a
deposition that the deposition will pre-
vent a failure or delay of justice, it will
serve an order upon the parties and the
witness, naming the witness whose depo-
sition Is to be taken, specifying the time
when, the place where, and the officer be-
fore whom the deposition is to be taken,
and specifying the subject matter of the
examination and whether the depositions
shall be taken upon oral examination or
written interrogatories. The provisions
for the taking of the deposition specified
in the Commission's order may or may
not be the same as requested in the peti-
tion. The deposition may then be taken
in accordance with these rules, and the
Commission may make orders of the
character provided by Rule 65.
§ 1100.57 Depositions, location, officer,

time, fees, absence, disqualification.

(a) Where deposition shall be taken.
Unless otherwise ordered or agreed to by
stipulation, depositions shall be taken in
the city or municipality where the de-
ponent is located.

(b) Officer before whom taken. Within
the United States or within a territory
or insular possession subject to the do-
minion of the United States, depositions
shall be taken before an officer author-
ized to administer oaths by the laws of
the United States or of the place where
the examination is held. Within a for-
eign country, depositions may be taken
before an officer or person designated by.
the Commission or agreed upon by the
parties by stipulation in writing to be
filed with the Commission.

(c) Fees. A witness whose deposition
is taken pursuant to these rules and the
officer taking same, unless he be em-
ployed by the Commission, shall be en-
titled to the same fee paid for like serv-
ice in the courts of the United States,
which fee shall be paid by the party at
whose instance the deposition is taken.

d) Failure to attend or to s'e sb-
poena expenses. (1) If the party who
filed a petition pursuant to Rule 56(b)
falls to attend and proceed with the tak-
ing of the deposition and another party
attends in person or by representative
pursuant to an order entered under Rule
56(c), the Commission may order the
party who filed the petition to pay to
such other party the reasonable expenses
incurred by him and his representative
In so attending, including reasonable at-
torney's fees.

(2) If the party who filed a petition
pursuant to Rule 56(b) fails to serve a
subpoena upon the witness and the wit-
ness because of such failure does not at-
tend, and if another party attends in
person or by representative because he
expects the deposition of the witness
to be taken, the Commission may order
the party who filed the petition to pay
to such other party the reasonable ex-
penses incurred by him and his repre-
sentative in so attending, including rea-
sonable attorney's fees.

(e) Disqualification for interest. No
deposition shall be taken before a per-
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son who is a relative or employee or rep-
)resentative or counsel of any of the par-
ties, or is a relative or employee of such
representative or counsel or is financially
Interested in the proceeding.

§ 1100.58 Depositions, procedures.
(a) Examination. Examination and

cross-examination of Witnesses shall
proceed as permitted at a hearing and
shall be limited to the subject matter
specified in the order under Rule
56(c). All objections made at the
time of the examination to the quali-
fications of the officer taking the dep-
osition, or to the manner of taking it,
or to the evidence presented, or to the
conduct of any party, and any other ob-
jection to the proceedings, shall be noted
by the officer upon the deposition. Evi-
dence objected to shall be taken subject
to the objections, In lieu of participat-
ing in the oral examination, parties may
serve written questions in a sealed en-
velope on the party taking the deposition,
and he shall transmit them to the officer,
who shall open the sealed envelope, pro-
pound the questions to the witness, and
record the answers verbatim.

(b) Use of depositions. At the hear-
ings, any part or all of a deposition, so
far as admissible under the rules of evi-
dence, may be used against any party
who was present or represented at the
taking of the deposition or who had due
notice thereof, in accordance with any
one of the following provisions:

(1) Any deposition may be used by any
party for the purpose of contradict-
ing or impeaching the testimony of the
deponent as a witness.

(2) The deposition of a party or of any-
one who at the tine of takingthe deposi-
tion was an officer, director, or manag-
ing agent, or a person designated to
testify on behalf of a public or private
corporation, partnership, association,
or governmental agency (other than this
Commission, except in those instances
where the Commission itself is a party to
the proceeding) which is a party, may be
used by an adverse party for any pur-
pose.

(3) The deposition of a witness,
whether or not a party, may be used by
any party for any purpose if the presid-
ing officer or Commission finds: (I) That
the witness is dead; or (ii) that the wit-
ness is at a greater distance than 100
miles from the place of hearing, or is out
of the United States, unless it appears
that the absence of the witness was pro-
cured by the party offering the deposi-
tion; or (iii) that the witness is unable
to attend or testify because of age, ill-
ness, infirmity, or Imprisonment; or (iv)
that the party offering the deposition has
been unable to procure the attendance
of the witness by subpoena; or (v) upon
application and notice, that such excep-
tional circumstances exist as to make it
desirable, in the interest of justice and
with due regard to the importance of pre-
senting the testimony of witnesses orally
at public hearing, to allow the deposi-
tion to be used.

(4) If only part of a deposition is
offered in evidence by a party, an ad-

verse party may require him to introduce
any other part which ought in fairness
to be considered with the part in-
troduced, and any party may introduce
any other parts. Substitution of parties
does not affect the right to use deposi-
tions previously taken.

(c) Effect of taking or using deposi-
tions. A. party shall not be deemed to
make a person his own witness for any
purpose by taking his deposition. The in-
troduction in evidence of the deposition
or any part thereof for any purpose other
than that of contradicting or impeaching
the deponent makes the deponent the
.witness of the party introducing the dep-
osition, but this shall not apply to the
use by an adverse party of a deposition
under paragraph (b) (2) of this rule. At
the hearing any party may rebut any rel-
evant evidence contained in a deposition
whether introduced by him or by any
other party..

(d) Motions to protect. At any time
during the taking of the deposition, on
motion of any party or of the deponent
and upon a showing that the examina-
tion is being conducted in bad faith or
in such manner as unreasonably to an-
noy, embarrass, or oppress the deponent
or party, the Commission may order the
officer conducting the examination to
cease forthwith from taking the deposi-
tion, or may limit the scope and manner
of the taking of the deposition as pro-
vided in Rule 55(c). If the order made
terminates the examination, it shall be
resumed thereafter only if so ordered.
Upon demand of the objecting party or
deponent, the taking of the deposition
shall be suspended for the time neces-
sary to make a motion for an order.

(e) Recordation. The officer- before
whom the deposition is to be taken shall
observe the provisions of Rules 13 and
69 respecting appearances and typo-
graphial specifications, shall put the
witness on oath, and shall personally, or
by someone acting under his direction
and in his presence, record and transcribe
the testimony of the witness as required
by these rules.

(f) Signing. When the testimony is
fully transcribed or otherwise recorded,
the deposition shall be submitted to the
witness for examination and shall be
read to or by him unless such examina-
tion 'and reading are waived by the wit-
ness and the parties. Any changes in
form or substance which the witness de-
sires to make shall be entered upon the
deposition by the officer with a statement
of the reasons given by the witness for
making them. The deposition shall then
be signed by the witness, unless the
parties by stipulation waive the signing
or the witness is ill or cannot be found
or refuses to sign. If the deposition is not
signed by the witness within 15 days of
its submission to him, 'the officer shall
sign it and state on the record the fact
of the waiver or of the illness or absence
of the witness or the fact of the refusal
to sign together with the reason, if any,
given therefor; and the deposition may
then be used fully as though signed, un-
less, on a motion to suppress, it is found
that the reasons given for refusal to sign

require rejection of the deposition in
whole or in part.

(g) Attestation. The officer shall cer-
tify on the deposition that the witness
was duly sworn by him and that the
deposition is a trUe record of the testi-
mony given by the witness, and that the
officer is not a relative or employee or
representative or counsel of any of the
parties, or is a relative or employee of
such representative or counsel, or is
financially interested in the proceeding,

(h) Return. The officer shall securely
seal the deposition Jit an envelope in-
dorsed with sufficient information to
identify the proceeding and marked
"Deposition of (here Insert name of wit-
ness)" and shall either personally deliver
or promptly send the original and one
copy of all exhibits, by registered mail to
the Secretary of the Commission, A
deposition to be offered in evidence must
reach the Commission not later than 5
days before the date It is to be so offered,

(I) Notice. The party taking the depo-
sition shall give prompt notice of its fil-
ing to all other parties.

(j) Copies. Upon payment of reason-
able charges therefor, the officer before
whom the deposition is taken shall fur-
nish a copy of It to any interested party
or to the deponent.
§ 1100.59 Effect of errors and irregu.

iarities in depositions.
(a) As to disqualilcation of officer.

Objection to taking a deposition because
of disqualification of the officer before
whom it is to be taken Is waived unles'
made before the taking of the deposition
begins or as soon thereafter as the dis-
qualification becomes known or could be
discovered with reasonable diligence.

(b) As to taking of deposition. (1) Ob-
jection to the competency of a witness or
to the competency, relevancy, or ma-
teriality of testimony are not wavied by
failure to make them before or during
the taking of the deposition, unless the
ground of the oblection is one which
might have been obviated or removed if
presented at that time.

(2) Errors and irregularities occurring
at the oral examination in the manner
of taking the deposition, in the form of
the questions or answers, in the oath or
affirmation, or in the conduct of partieg.
and errors of any kind which might lo
obviated, removed, or cured if promptly
presented, are waived unless seasonable
objection thereto is made at the taking
of the deposition.

(c) As to completion and return of
deposition. Errors and irregularities in
the manner in which the testimony is
transcribed or the deposition is prepared,
signed, certified, sealed, indorsed, trans-
mitted, filed, or otherwise dealt with by
the officer under Rules 57 and 58 are
waived unless a motion to suppress the
deposition or some part thereof is made
with reasonable, promptness after such
defect is, or with due diligence might
have been, ascertained.
§ 1100.60 Written interrogatories to

parties.
(a) Availability; procedures for use.

Subject to the proviso in Rule 55(a),
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any party may serve upon any other
party written interrogatories to be an-
swered by the party served, or if the
party served is a public or private cor-
poration, partnership, association, or
governmental agency (other than this
Commission, except in those instances
where the Commission itself is a party
to the proceeding), by any officer or
agent, who shall furnish such informa-
tion as is available to the party. Copies
of any interrogatories served, and an-
swers thereto, shall also be filed with
the Commissfon. Each interrogatory
shall be -answered separately and fully
in writing, unless it -is objected to, in
which event the reasons for objection
shall be stated in lieu of an answer.
The answers are to be signed by the
person making them and subscribed by
an appropriate verification generally in
the form prescribed in No. 6 of appendix
B to these rules. Objections are to be
signed by the representative or counsel
making them. The person upon whom
the interrogatories have been served
shall serve a copy of the answers and
objections within the time period desig-
nated 'by the party submitting the in-
terrogatories, but not less than 15 days
after the service thereof.

(b) Option to produce business rec--
ords. Where the answer to an interroga-
tory may be derived-or ascertained from
the business records of the party upon
whom the interrogatory has been served
or from an examination, audit, or inspec-
tion of such business records, or from
a compilation, abstract, or summary
based thereon, and the burden of
deriving or ascertaining the answer is
substantially the sauie for the party
serving the interrogatory as for the par-
ty served, it is a sufficient answer to
such interrogatory to specify the rec-
ords from which the answer may be
derived or ascertained and to afford-to
the party serving the interrogatory rea-
sonable opportunity to examine, audit,
or inspectsuch- records and to make
copies thereof, or compilation, ab-
stracts, or summaries therefrom. If in-
formation sought is contained in com-
puter runs. punchcards. or tapes which
also contain privileged or proprietary in-
formation or information the disclosure
of which is proscribed by the act, it shall
be sufficient response under these rules
that the erson upon whom the inter-
rogatory has been served is willing to
make available to and permit an in-
dependent professional organization not
interested'in the proceeding and paid
by the party serving the interrogatory
to -extract from such runs, puncheards,
or tapes the information sought in the
interrogatory that is not privileged or
proprietary information or information
the disclosure of which is-proscribed by
the act.

(c) Service of interrogatories in those
Proceedings not requiring a petition
pursuant to Rule 55(c). In those pro-
ceedings not -requiring a petition for in-
terrogatories pursuant to Rule 55(a)
and -unless-under special circumstances
and for good cause shown, no written
interrogatories shall be served within

20 days prior to the date assigned for
commencement of hearing or the fl-
ing of opening statements of fact and ar-
gument under the modified procedure,
and when the wrttin ipterrogatories are
to be served In a foreign country, they
shall not be served within 40 days prior
to such date.
§ 1100.61 Request for admission.

(a) Availability; procedures for use.
Subject to the proviso in Rule 55(a), a
party may serve upon any other party a
written request for the admission, for
-purposes of the pending proceeding only,
of the truth of any matters within the
scope of Rule 55(a) set forth In the re-
quest, including the genuineness of any
documents described in the request for
admission. Copies of documents shall be
served with the request unless they have
been or are otherwise furnished or made
available for inspection and copying.
Copies of any requests for admission
served, and answers thereto, shall also
be filed with the Commission. Each mat-
ter of which an admission is requested
shall be separately set forth. The matter
is admitted unless, within a period des-
ignated in the request, not less than 15
days after service thereof, the party to
whom the request Is directed serves upon
the party requesting the admission a
written answer'or objection addressed to
the matter, signed by the party or his
representative or counsel. If objection is
made, the reasons therefor shall be
stated. The answer shall specifically deny
the matter or set forth in detail the rea-
sons why the answering party cannot
truthfully admit or deny the matter. A
denial shall fairly meet the substance of
the requested admission, and when good
faith requires that a party qualify his an-
swer or deny only a part of the matter of.

- which an admission Is requested, he shall
specify so much of It as Is true and qual-
Ify or deny the remainder. An answering
party may not give lack of information
or knowledge as a reason for failure to
admit or deny unless he states that he
has made reasonable inquiry and that
the information known or readily obtain-
able by him is Insufficient to enable him
to admit or deny. A party who considers
that a matter of which an admission'has
been requested presents a genuine isue
for hearing may not on that ground
alone, object to the request; he may, sub-
ject to the provisions of Rule 65(c), deny
the matter or set forth reasons why he
cannot admit or deny It. Copies of any
answers or objections shall be filed with
the Commission.

(b) Effect of admission. Any matter
admitted under this rule is conclusively
established unless upon petition and a
showing of good cause the Commission
enters an order permitting withdrawal
or amendment of the admission. Any ad-
mission made by a party under this rule
is for the purpose of the pending pro-
ceeding only and is not an admission by
him for any other purpose nor may It be
used against him in any other proceed-
ing.

(c) Service of written requests for ad-
mission in tlose proceedings not requir-

ing a Petition pursuant to Rule 55(a).
In those proceedings not requiring a pe-
tition for requests for admission pursu-
ant to Rule 55(a), and unless under spe-
cial circumstances and for good cause
shown, no requests for admission shall be
served within 20 days prior to ttie date
assigned for commencement of hearing
or the filing of opening statements of
fact and argument under the modified
procedure, and when requests for admis-
slon are to be served in a foreign coun-
try they shall not be served within 40
days prior to such date.
§ 1100.62 Depositions, requests for ad-

mi~sion, written interrogatories, and
responses thereto: inclusion in
record.

At the oral hearing, or upon the sub-
mission of statements under the modified
procedure, depositions, requests for ad-
mission and written interrogatories, and
respective responses may be offered in
evidence by the party at whose instance
they were taken. If not offered by such
party, they may be offered in whole or
in part by any other party. If only part
of a deposition, request for admission or
written interrogatory, or response thereto
is offered In evidence by a party, any
other piarty (where the matter is being
beard orally) may require him to intro-
duce all of it which is relevant to the part
introduced, and any party may introduce
any other parts. Such depositions, re-
quests for admission and written inter-
rogatories, and responses thereto shall
be admissible in evidence subject to such
objections as to competency of the wit-
ness, or competency, relevancy, or ma-
terlallty of the testimony as were noted
at the time of their taking or are made
at the time they are offered in evidence.
§ 1100.63 Supplementation of re-

sponses.

A party who has responded to a re-
quest for discovery with a response that
was complete when made is under a
duty to supplement his response to in-
clude information thereafter acquired in
the following instances:

(a) A party Is under a duty seasonably
to supplement his response with respect
to any question directly addressed to:
(1) the Identity and location of persons
having knowledge of discoverable mat-
ters, and (2) the Identity of each person
expected to be called as an expert wit-
ne3s at the hearing, the subject matter
on which he is expected to testify, and
the substance of bis testimony. -

(b) A party who knows or later learns
that his response is incorrect is under a
duty seasonably to correct his response.

(c) A duty to supplement responses
may be imposed by order, agreement of
the parties, or at any time prior to the
hearing or the submission of verified
statements under the modified procedure
throueh new requests for supplementa-
tion of prior responses.

§ 1100.64 Production of documents and
things and entry upon land for in-
spection and other purposes.

(a) Scope. Subject to the proviso in
Rule 55(a), any party may be ordered

FEDERAL REGISTER, VOL 42, NO. 91-WEDNESDAY, MAY 11, 1977

23817



RULES AND REGULATIONS

and directed: (1) to produce and permit
the petitioning party to inspect any
designated documents (including writ-
ings, drawings, graphs, charts, photo-
graphs, phonograph records, tapes, and
other data compilations from which in-
formation can be obtained, translated,
if necessary, with or without the use of
detection devices nto rbasonably usable
form), or to Inspect and copy, test, or
sample any tangible things which con-
stitute or contain matters within the
scope of Rule 55(a) and which are in the
possession, custody, or control of the
party upon whom the order is served,
but if the writings or data compilations
(including computer runs, punchcards,
and tapes) include privileged or proprie-
tary Information or information the dis-
closure of which Is proscribed by the act,

'such writings or data compilations need
not be produced under this rule but may
be provided pursjuant to Rule 60(b); or
(2) to permit, subject to appropriate
liability releases and safety and oper-
ating considerations, entry upon desig-
nated land or other property in the
possession or control of the party upon
whom the order is served for the purpose
of inspection and measuring, surveying,
photographing, testing, or sampling the
property or any" designated object or
operation thereon, within the scope of
Rule 55(a).

(b) Procedure. Any petition filed Dur-
suant to this rule shall set forth the items
to be inspected either by individual item
or by category and describe each item
and category with reasonable particu-
larity. The petition shall specify a rea-
sonable time, place, and manner of
making the inspection and performing
the related acts.
§ 1100.65 Failure to respond to dis-

covery.

(a) Failure to answer. If a deponent
fails to answer or gives an evasive an-
swer or incomplete answer to a question
propounded under Rule 58(a), or a party
fails to answer or gives evasive or incom-
pIetq answers to written interrogatories
served pursuant to Rule 60(a), the party
seeking discovery may apply for an order
compelling an answer, by motion filed
with the Commission and served on all
parties and deponents. Such motion to
compel and answer must be fied with the
Commission within 10 days after the
failure to obtain a responsive answer
upon deposition,- or within 10 days after
expiration of the period allowed for sub-
mission of answers to interrogatories. On
matters relating to a deposition on oral
examination, the proponent of the ques-
tion may complete 'or adjourn the ex-
amination before he applies for an order.

(b) Failure to comply with order. (1)
If a party or other witness refuses to be
sworn or refuses to answer any question
after being directed to do so by the Com-
mission, such refusal may subject the
refusing party or person to action by the
Commission under sections 12(3) and
12(4) of the act to compel appearance
and compliance vith the Commission's
order.

(2) If any party or an officer, direc-
tor, managing agent, or employee of a

party or person refuses to obey an order
made under paragraph (a) of this sec-
tion requiring him to answer designated
questions, or an order made under Rule
64 requiring him to produce any docu-
ment or other thing for inspection, copy-
ing, testing, sampling, or photographing
or to permit it to be done, or to permit
entry upon land or other property, the
Commission may make such orders in
regard to the refusal as are just, and
among others the following:

(I) An order that the matters regard-
ing which the questions were asked, or
the character or description of the thing
or land, or the contents of the paper, or
any other designated facts shall be taken
to be established for the purposes of the
proceeding in accordance with the claim
of the party obtaining the order:

(ii), An order refusing to allow the dis-
obedient party to support or oppose des-
ignated claims or defenses, or prohibiting
him from introducing in evidence des-
ignated documents or things or items of
testimony;

(iiI) An order striking out pleadings or
parts thereof, or staying further proceed-
ings until the order is obeyed, or dismiss-
ing the proceeding or any part thereof.

(c) Expenses on refusal to admit. If a
party, after being-served with a request
under Rule 61 to admit the genuineness
of any document or the truth of any mat-
ter of fact, serves a sworn denial thereof,
and if the party requesting the admission
thereafter proves the genuineness of any
such document or the truth of any such
matter of fact, the Commission may
order the party making such denial to
pay to such other party the reasonable
expenses incurred in making that proof,
including reasonable attorney's fees.

(d) Failure of party to attend or serve
answers. If a party or a person or an of-
ficer, director, managing agent, or em-
ployee of a party or person willfully fails
to appear before the officer who is to take
his deposition, after being served with a
proper notice, or fails to serve answers to
interrogatories submitted under Rule 60,
after proper service of such interroga-
tories, the Commission on motion and
notice may strike out all or any part of
any pleading of that party or person, or
dismiss the proceeding or any part
thereof.

(e) Expenses against United States.
Expenses and attorney's fees are not to
be imposed upon the United States under
this rule.

HEARINGS

§ 1100.66 Authority of officers.
(a) An officer may grant leave to

amend or to file any pleadings, or to in-
tervene, upon request tendered at the
hearing, but in no event shall an officer
grant leave to amend if thereby the
issues would be so changed as to make a
referred matter one which should prop-
erly be referred to a different officer. An
officer shall have power to decide any
motion to dismiss the proceeding or other
motion which involves final determina-
tion of the merits of the proceeding. The
officer shall regulate the procedure in
the hearing before him, and shall have
authority to take-all measures necessary

or proper for the efficient performance
of the duties assigned him, including the
authority to hold hearings, to adminis-
ter oaths and affirmations, to examine
witnesses, to Issue subpoenas at the
hearing of arguments by the officer, or
Rule 55(a)) dispose of requests for dis-
covery, to hold conferences for the settle-
ment and simplification of issues, to rule
on motions and dispose of procedural re-
quests,- to make initial decisions, and to
take any other action authorized by this
part, by the Administrative Procedure
Act, or by the Interstate Commerce Act
and related acts. Any proceedings In
which an oral hearing Is held and in
which the officer can announce his deci-
sion either: (1) on the record after the
close of the taking of testimony and the
hearing of arguments b.v the officer, or
(2) by appropriate notification to the
parties after the close of hearing may
be made the subject of an initial decision
prepared by a party or parties in whose
favor the. officer decides, within a period
specified by the officer, and subject to
such changes as the officer considers ap-
proprlate In the draft prepared for him.

(b) At any oral hearing conducted be-
fore the Commission. an Administrative
Law Judge or joint board, at which an
official record of the proceeding is made,
the recording of the hearing by means
of live or delay television, radio, or the
use of a tape recorder or other electronic
or photogranhic equipment by any per-
son other than the official reporter will
not be Dermitted without special permis-
sion of the Chairman of the Commission,
§ 1100.67 Prehearing conferences.

(a) Purposes. Upon written notice by
the Commission in any proceeding, or
upon written or oral Instruction of an
officer, parties or their attorneys may be
directed to appear before an officer at a
specified time and place for a conference,
prior to or during the course of a hear-
ing, or in lieu of personally appearing,
to submit suggestions In writing, for the
purpose of formulating issues and con-
sidering:

(1) The simplification of issues;
(2) The necessity or desirability of

amending the pleadings either for the
purpose of clarification, amplification, or
limitation;

(3) The possibility of making admis-
sions of certain averments of fact or stip-
ulations concerning the use by any or all
parties of matters of public record, such
as annual reports and the like, to the
end of avoiding the unnecessary Intro-
duction of proof;

(4) The procedure at the hearing;
(5) The limitation of the number of

witnesses;
(6) The propriety of prior mutual ex-

change between or among the parties
of prepared testimony and exhibits, and

(7) Such other matters, Including dis-
position of requests for discovery, as may
aid in the simplification of the evidence
and disposition of the proceeding.
Parties may request prehearing confer-
ence.

(b) Facts disclosed privileged, Facts
disclosed In the course of the prehearing
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conference are privileged and, except by
agreement, shall not be used against
participating parties\ either before the
Commission or elsewhere unless fully
substantiated by other evidence.

(c) Recordation and order. Action
taken at the conference, including a reci-
tation of the amendments allowed to
the pleadings, the agreements made by
the parties as to any of the matters con-
sidered and defining the issues, shall be
recorded in an appropriate order, unless
the parties enter upon a written stipu-
lation as to such matters, or agree to a
statement thereof made on the record
by the officer.. (d) Objection to the order; subsequent
proceedings. If an order is entered, a
reasonable time shall be allowed to the
parties to Present -objections on the
ground that it does not fully or correctly
embody the agreements reached at such
conference. Thereafter the terms of the
said order or modification thereof, the
written stipulation, or statement of the
officer, as -the case may be, shall deter-
mine the subsequent course of the pro-
ceedings, unless modified to prevent
manifest injustice.
§ 1100.68 Stipulations.

Apart from the procedure contem-
plated by the prehearing provisions
(Rule 67), and upon permission granted,
the ijarties -may in- the discretion of the
officer, by stipulation n writing filed
-with the Commission at any stage of the
proceeding, or orally made at the hear-
ing,- agree upon any pertinent facts in
the proceeding. It is desired that the
facts be thus agreed upon sofar as and
whenever practicable.
§ 1100.69 Appearances; standard of

conduct; absence from'hearing.
(a) Who may appear. Any individual

may appear for himself and any mem-
ber of a partnership which is a party to
any proceeding may appear for such
partnership- upon adequate identifica-
tion. A bonafide officer or a full-time
employee of a corporation, association,
or of an individual may appear for such
corporation, association, or individual by
permission of the officer presiding at thehearing. A party also maybe represented
by a practitioner.

(b) Appearances. An appearance may
be either general, that is, without reser-
vation, or it may be special, that is, con-
fined to a particular issue or question.
When a practitioner enters an appear-
ance at a hearing he will be expected to
represent his client faithfully until the
completion of the proceeding in which he
has been retained, or until the comple-
tion of the part of the proceeding "or
which he has specially appeared. A prac-
titioner who has entered his appearance
at the hearing shall not be permitted to
withdraw from the hearing, or willfully
to absent himself therefrom, except for
good cause and, wherever practicable,
only with the permission of the presiding
officer. If a person desires to appear spe-
cially, he must expressly so state when

- he enters his Appearance and at that
time, he shall also state the questions
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or issues to which he Is confining his ap-
pearance; otherwise, his appearance will
be considered as general.

(c) Standard of conduct. Contemptu-
ous conduct by any person appearing at
a hearing shall be ground for his ex-
clusion by the presiding officer from the
hearing.

(d) Absence from hearing. If a party
or the person representing him shall, af-
ter entering an appearance, attempt to
withdraw from the hearing In a manner
other than that specified In paragraph
(b) of this section, the Commission on
its own motion, or on motion of any

.party to the proceeding, may take such
action as, in the interest of Justice and
the protection of the lawful rihts of all
parties to thp proceeding, the circum-
stances of the case may warrant, includ-
ing the striking out of all or any part of
any pleading of the offending party, and
including the possible dismissal of the ac-
tion or proceeding, or any part thereof,
the entry of an order of default ligainst
that party, or the disciplining of the
practitioner concerned.
§ 1100.70 Intervention; petitions.

(a) Content generally. A petition for
leave to Intervene must set forth the
grounds of the proposed Intervention, the

.position and interest of the petitioner In
the proceeding, and whether petitioner's
position is In support of or opposition to
the relief sought. If the proceeding be
by formal complaint and affirmative re-
lief is sought by petitioner, the petition
should conform to the requirements for
a formal complaint.

(b) When filed. A petition for leave to
intervene in any proceeding should be
filed prior to or at the time the proceed-
ing is called for hearing, but not after,
except for good cause shown.

(c) Broadening issues; filing. If the pe-
titioner seeks a broadening of the issues
and shows that they would not thereby
be unduly broadened, and in respect
thereof seeks affirmative relief, the peti-
tion should be fled in season to permitservice upon and answer by the parties
in advance of the hearing.

(d) Copies; service; replies. When
tendered at the hearing, sufficient copies
of a petition for leave to intervene mustbe provided for distribution as motion
papers to the parties represented at thehearing. If leave be granted at the hear-
ing, one additional copy must be fur-
nished for the use of the Commission.
When a petition for leave to intervene
is not tendered at the hearing, the origi-
nal and three copies of the Petition shall
be submitted to the Commission together
with a certificate that service in accord-
ance with Rule 20 has been made by pe-
titioner. Any reply in opposition to a
petition for leave to intervene not ten-
dered at the hearing must be fled within
20 days-after service. In the discretion
of the Commission leave to intervenemay be granted or denied before the ex-
piration of the time allowed for replies.

(e) Disposition. Leave will not be
granted except on averments reasonably
pertinent to tie issues already presented
and which do not unduly broaden them.
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If leave is granted the petitioner thereby
becomes an intervener and a party to the
proceeding.
§ 1100.71 Participation without -inter-

. vention.
In an Investigation proceeding, or in a

proceeding under section la, of the act,
and in a proceeding of any one of the
characters herein enumerated when
heard on a consolidated record with a
complaint proceeding, but in no other
proceeding, an appearance may be en-
tered at the oral hearing, or in any pro-
ceeding in which the justness or reason-
ableness of any rate, rule, charge, or
other provision of a tariff is at issue and
the Commission has ordered that the
proceeding be heard under modified pro-
cedure, without filing a petition in inter-
vention or other pleading, if no affirma-
tive relief is sought, If there is full dis-
closure of the Identity of the person or
Persons in whose behalf the appearance
is to be entered, if the interest of such
person In the proceeding and the position
intended to be taken are stated fairly, and
if the contentions will be reasonably per-
tinent to the issues already presented
and any right to broaden them unduly
is disclaimed. A Deron in whose behalf
an appearance is entered in this manner
becomes a party to the proceeding
§ 1100.72 Witness examination; order

of procedure.
Witnesses will be orally examined un-

der oath before the officer unless their
testimony is taken by derosition or the
facts are presented to the Commission
In the manner provided under modified
procedure. In formal-complaint, appli-
cation, and investigation proceedings,
complainant, applicant, and respondent,
respectively, shall open and close at the
hearing, exceot at further hearings
granted on petition the petitioners re-
auesting further hearing shall open and
close: and except, further, that parties
other than the respondent shall open and
close in Investigations In which the bur-
den of proof is not-upon the respondent.
Interveners shall follow the party in
whose behalf the intervention is made.
The foregoing order of presentation may
be varied by the officer, who also shall
designate the order of presentation in
any other type of proceeding, of any
other party to any proceeding, or of
varties to several proceedings being
heard upon a consolidated record.
§ 1100.73 Evidence; admissibility gen-

crally.
Any evidence which is sufficiently

reliable and probative to support a deci-
sion under the provisions of the Admin-
Ist itive Procedure Act, or which would
be admissible under the general statutes
of the United States, or under the rules
of evidence governing proceedings in
matters not involving trial by jury in the
courts of the United States, shall be ad-
missible In hearings before the Commis-
sion. The rules of evidence shall be
applied In any proceeding to the end that
needful and proper evidence shall be
conveniently, inexpensively, and speedily
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produced, while preserving the substan-
tial rights of the parties.
§ 1100.74 Evidence; cumulative restric-

tion.
It shall be the duty of the officer before

whom any proceeding is being heard to
limit the number of witnesses whose tes-
timony may be merely cumulative. And
in order to enforce this section, the offi-
cer may require a clear statement on the
record of the nature of the testimony to
be given by any witness proffered.

§ 1100.75 Evidence;- prepared state-
mcnts.

With the approval of the officer, a
witness may read into the record, as his
testimnny, statements of fact or expres-
sions of his opinion prepared by him, or
written answers to intbrrogatories o.f
counsel, or a prepared statement of a
witness who is present at the hearing
may be received a, an exhibit, provided
that the statement shall not include
argument; that before any such state-
ment is read, or admitted in evidence the
witness shall deliver to the officer, the
reporter, and to opposing counsel as may
be directed by the officer, a copy of such
statement or of such interrogatories and
his written answers thereto; and that
the admissibility of the evidence con-
tained In such statement shall be subject
to the same rules as if such testimony
were produced in the usual manner, in-
cluding the right of cross-examination
of the" witness. Such approval ordinarily
will be denied when in the opinion of
the officer the memory or demeanor of
the witness may be of importance.

§ 1100.76 Evidence; official records.
An official record or an entry therein,

when admissible for any purpose, may
be evidenced by an official publication
thereof or by a, copy attested by the offi-
cer having the legal custody of the rec-
ord, or by his deputy, and accompanied
with a certificate that such officer has
the custody. If the office in which the
record is kept is within the United
States or within a territory or insular
possession subject to the dominion of the
United States, the certificate may be
made by a judge of a court of record of
the district or political subdivision in
which the record is kept, authenticated
by the seal of the court, or may be made
by any public officer having a seal of of-
fice and having official duties in the dis-
trict or political subdivision in which the
record is kept, authenticated by the seal
of his office. If the office in which the
record is kept is in a foreign state or
country, the certificate may be made by
a secretary of embassy or legation, con-
sul general, consul, vice consul, or con-
sular agent or by any officer in the for-
eign service of the United States sta-
tioned in the foreign state or country
in which the record is kept, and authen-
ticated-by the seal of his office. A writ-
ten statement signed by an officer hav-
ing the custody of an official record or
by his deputy that after diligent search
no record or entry of a specified tenor is
found to exist in the records of his of-
fice accompanied by a certificate as
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above provided, is admissible as evidence
that the records of his office contain no
such record or entry. This section does
not prevent the proof of official records
or of entry or lack of entry therein or offi-
cial notice thereof by a method author-
ized by any applicable statute or by the
rules of evidence.

§ 1100.77- Evidence; entries in regular
course of business.

Any writing or record, whether in the
form of an entry in a book or otherwise,
made as a memorandum or record of
any act, transaction, occurrence, or
event, will be adniissible as evidence
thereof if it shall appear that it was
made in the regular course of business,
and that, it was the regular course of
business to make such nfemorandum or
record at the time such record was made,
or within a reasonable time thereafter.
§ 1100.78 Evidence; documents con-

taining matter not material.
When material and relevant matter

offered in evidence is in'a document con-
taining other matter not material or
relevant, the offering party shall pro-
duce the document at the hearing, shall
plainly designate the matter so offered,
and shall accord to the officer and to
participating counsel an opportunity to
inspect it. Unless it is desired to read
such matter into the record, and the offi-
cer so directs, true copies in proper form
of the material and relevant matter
taken from the document may be re-
ceived as an exhibit, but other parties
shall be afforded an opportunity to in-
troduce in evidence, in like manner,
other portions of such document if
found to be material and relevant. The
document itself will not be received.
§ 1100.79 Evidence; documents in Corn-

mission's files.
(a) In gen&at If any matter con-

tained in a report or other document,
not a tariff or schedule, open to public
inspection in the flies of the Commis-
sion is offered in evidence such report
or other document need not be produced
but in other respects the provisions of
Rule 78 will apply.

(b). Tariffs and scheduTes; o.Ocial
notice in investigation proceedings. If
any matter contained in a tariff or
schedule on file with the Commission is
offered in evidence, such tariff or sched-
ule need not be produced or marked for
idefitification, but the matter so offered
shall be specified with particularity in
such manner as to be readily identified
and may be received in evidence subject
to check by reference to the-original
tariff or schedule. Official notice will be
taken without offer or production of that
portion'of any tariff or schedule which
is the subject matter of an order of in-
yestigation aild suspension.

§ 1100.80 Evidence; records in other
Commission proceedings.

-If any portion of the record before
the Commission in any proceeding other
than the one on hearing is offered in
evidence a true copy of such portion shall
be presented for the record in the form
of an exhibit unless:

(a) The party offering the same
agrees to supply such copy later at his
own expense, if and when required by
the Commission; and

(b) The portion is specified with par-
ticularity in such manner as to be read-,
fly identified; and

(c) The parties represented at the
hearing stipulate upon the record that
such portion may be incorporated bY
reference, and that any other portion
offered by any other party may be In-
corporated by like reference subject to
paragraphs (a) and (b) of this section;
and

(d) The officer directs such incorpora-
tion. Any such portion so offered,
whether in the form of an exhibit or by
reference, shall be subject to objection-
§ 1100.81 Evidence; abstracts of docu.

ments.
-When documents, such as freight bills

or bills of lading, are numerous, the
officer may refuse to receive In evidence
other than a limited number of such
documents said to be typical. Instead he
may instruct, if the proffer be for the
purpose of proving damage, that In-
troduction be deferred until there is op-
portunity to comply with Rule 05, If the
proffer be for other purpose the officer
may require the party In orderly fashion
to abstract the relevant data from the
documents, affording other parties rea-
sonable opportunity to examine both the
documents and the abstract, and there-,
upon offer such abstract in evidence in
exhibit form.
§ 1100.82 Evidence; exhibits.

(a) Generally. Exhibits of a docu-
mentary character may have a maxi-
mum width of 22 inches by 121/ inches
in height. Whenever practicable the
sheets of each exhibit and the lines of
each sheet should be numbered. If the
exhibit consists of five or more sheets
the first sheet or title-page should be
confined to a brief statement of what the
exhibit purports to show, with reference
by sheet and line to illustrative or typical
examples contained therein. The exhibit
should bear an Identifying number, let-
ter, or short title which will readily dis-
tinguish it from other exhibits offered
by the same party. It Is desirable that,
whenever practicable, rate comparisons
and other evidence should be condensed
into tables. Whenever practicable,
especially in proceedings in which It Is
likely that many documents will be of-
fered, all the documents produced by a
single witness should be assembled and
bound together, suitably arranged and
indexed, so that they may be Identified
and offered as one exhibit. Exhibits
should not be argumentative and should
be limited to statements of fact, and be
relevant and material to the issue, which
can better be shown in that form than by
oral testimony.

(b) Reference to tariff authority,
routes, and distances. All exhibits show-
ing rates, fares, charges, or other tariff
or schedule provisions must, by appro-
priate Interstate Commerce Commission
number reference, Indicate the tariff or
schedule authority therefor, and if dis-
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tances -are shown must also show -the
authority therefor, and, by lines, hi'h-
ways, or waterways, and junction points,
the routes over which the distances are
computed; except that the routes over
which the distances are computed need

-not be shown when such distances are
specifically published in a tariff or sched-
le lawfully on file with the Commission,
or definitely ascertainable from a tariff
or schedule on file with the Commisssion

- showing rates prescribed by the Com-
mission and based on short-line-dis-
tances, or short-highway distances, pro-
vided the exhibit makes specific refer-
ence to such tariff or schedules as pro-
vided by this section.

(c) Copies. Unless the officer shall
otherwise direct, the original and one
copy of each exhibit of a documentary
character shall be furnished for the use
of the Commission-original'to be de-
livered to the reporter, and the copy to
the officer. If the hearing be before a
bodrd, a copy of the exhibit shall be
furnished to eacl member of the board,
unlass the board otherwise directs. Unless
the officer for cause diredts- dtherwise,
a reasonable number of copies shall be
furnished t6 counsel in attendance at
the hearing. Unless the officer shall
otherwise direct, in proceedings under
the Uniform Bankruptcy Act, the origi-
nal and three copies of every- exhibit of
a documentary character shall be fur-
nished for use of the Commission-
original to be delivered to the reporter,
and the three copies to the office.

(d) Interchange prior to' hearing.
* Whenever practicable. thdpartiesshould

-interchange copies of exhibits or other
pertinent material or matter, before or
at the commencement of the hearing;
and the Commission or presiding officer
may so direct.

le) When excluded how treated. -In
case an exhibit has been identified, ob-
jected to, and excluded, the officer will
develop-whether the party offering the
exhibit withdraws the.offer, and if so,
permit the return of the exhibit to him.
If the excluded exhibit is not withdrawn
it should be given an exhibit inumbor for
identification and be incorporated in the

* record. Exhibit numbers once used for
identification will not be duplicated
thereafter.
§ 1100.83 Record in referred matter

unaffepted by a second reference.
If for-any reason an order referring

a matter to a particular officer is va-
cated and the matter referred to a dif-
ferent officer, any testimony already
-taken-in-such proceeding shall be part
of the record along with any testimony
which-thereafter may be taken. -
§ 1100.84 Evidence; filing of subse-

quent to hearing; copies.
Except as provided below or as ex-

pressly may be permitted in a particular
instance, the Commission will not receive
in evidence or consider as part of the
record any, documents, letters, or other
writings submitted for consideration in
connection with any proceeding after
close of the hearing, and may return
_any such documents to the sender. Be-

fore the close of a hearing the officer
may, at the request of a party or upon
his own motion, or upon agreement of
the parties, require that a party furnish
additional documentary evidence supple-
mentary to the existing record, within
a stated period of time. Documentary
evidence thus to be furnished will be
given an exhibit number at the time of
filing and the parties accordingly ad-
vised. Unless otherwise directed by the
officer, the original and one copy of
such submission shall be filed with the
Commission.
§ 1100.85 Ruling of an officer at hear-

ing; objection to.
Formal exception to a ruling of an of-

flcer at a hearing is unnecessary. It is
sufficient that a party, at the time the
ruling is made or sought., make known
to the officer on the record the action
which he desires the officer to take or his
objection to the action of the officer and
his grounds therefor. An objection not-
pressed in brief will be considered as
waived. Where no brief Is filed an ob-
Jection will be considered as waived if
not pressed in exceptions or reply to ex-
ceptions, if filed, or in a separate peti-
tion dealing only with that objection.
Rulings of- the presiding officer at the
hearing may not be appealed prior to
service of the initial decision except
where such ruling: (a) may result In
substantial detriment to the public in-
terest or undue prejudice to any party,
and the presiding officer so finds, (b)
denies or terminates, any person's par-
ticipation, (c) grants a request for the
inspection of documents not ordinarily
available for public inspection, (d) over-
rules an objection based on privilege, the
result of which ruling is to require the
presentation of testimony or documents,
or (e) for some other reason might, in
the opinion of the presiding officer, re-
sult in substantial irreparable harm.
§ 1100.86 Oral argument before the

hearing officer.
At the discretion of the hearing officer

and upon reasonable notice to the par-
ties, oral argument may be made at the
close of testimony before him as an al-
ternative to the filing of written briefs.
Such argument, which should include re-
quested findings and conclusions, will be
recorded and made a part of the tran-
script of testimony, and will be avail-
able to the Commission for consideration
in deciding the case. The making of such
argument shall not operate to preclude
oral argument before the Commission
pursuant to Rule 93.
§ 1100.87 Continuance for furdherhear-

ing.
A continuance may be granted by the

presiding officer if It is impossible to
conclude a hearing within the time avail-
able, or for any reason a continuance is
necessary or advisable, but a joint board
shall not set a date and place for a con-
tinued hearing without first consulting
the Commission. If ;onsultation with the
Commission is Impracticable, the hear-
ing shall be adjourned by the Joint board

to such time and place as the Commis-
sion subsequently shall determine.

§ 1100.88 Transcriptofrecord. -

(a) Filing. After the close of the hear-
ing the complete transcript of testimony
taken and the exhibitsshall be filed with
the Commission.

(b) Corrections. A suggested correc-
tion in a transcript ordinarily will be
considered only if offered not later than
20 days after the date each transcript
is filed with the Commission. A copy of
the letter (original only need- be fled
with the -Commission) requesting, the
suggested corrections shall be served
upon all parties of record and with 2
copies to the official reporter.

(c) No free copies. No free copies of
transcript will be furnished to any party
to any proceeding.

Bars; R oaRTs; ORAL AnGuium-Xs
§ 1100.89 Briefs; content and arrange-

ment.
(a) Due date. The due date of each

brief must appear on its front cover or
title page.

(b) Table of contents; citations. A
brief of more than 20 pages shall con-
tain of Its front flyleaf a table of con-
tents and points made with page
references, the table of. contents to be
supplemented by a list of citations,
alphabetically arranged, with references
to the pages in which they appear.

(c) Sketch. or chart. In proceedings
wherein misrouting or undue prejudice
or preference are alleged, the complain-•
ant should include as part of the brief
a small sketch or chart adequately re-
flecting the situation.

d) Evidence abstract. A brief filed af-
ter a hearing may contain an abstract
of the evidence relied upon by the party
filing It, preferably assembled by sub-
jects, with reference to the pages of the
record, if written, or exhibit where the
evidence appears. In the event the part
elects not to include a separate abstract
in his brief, he should give specific
reference to the portions of the record,
whether transcript or otherwise relied
upon in support of the respective state-
ments of fact made throughout the brief.

(e) Requested findings. Each brief
should include such requests for specific
findings, separately stated and number-
ed, as the party desires the Commission
to make.

C) Exhibit reproduction. Exhibits
should not be reproduced 4n the brief,
but may, If desired, be shown, within rea-
sonable limits, In an appdndix to the
brief. Analyses of such exhibits should
be included in the brief where pertinent.
§ 1100.90 Briafs; when filed.

In a proceeding which has been the
subject of oral hearing, and in which
briefs are to be Mded, which fact will be
stated by the officer on the record, only
one brief shall be filed by each party.
The officer shall fix for 'all parties the
same time within which to fie briefs,
which time shall not exceed 45 days from
the close of the hearing unless other-
wise ordered by the Commission. Reply
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briefs are not permitted unless-ordered
by the Commission.
§ 1100.91 Initial decision.

(a) How served. An initial decision will
be served by mailing a copy to each party
of record and to other persons who are
believed to have an interest in the pro-
ceeding.

(b) When and,.how effective as the
order of the Commission. If no excep-
tions or appeal is filed to the initial deci-
sion made: (1) in any proceeding by a
Commissioner, and administrative law
judge, or a joint board, or (2) in rail pro-
ceedings by an employee board or divi-
sion, and the Commission does not stay.
it, the initial decision becomes the order
of the Commission upon expiration of
the period for filing exceptions or ap-
peals, or of any postponement of such
period, or postponement of the effective
date of such initial decision and a notice
stating that the initial decision has, giv-
ing the date, become the order of the
Commission will be mailed to the parties
by 'the Commission. In non-rail proceed-
ings, the initial decision of officers other
than individual Commissioners, admin-
istrative law judges; and joint boards are
effective as the decision of the Commis-
sion, although administrative appeals as
defined in Rule 97 may be filed.
§ 1100.92 Voiding initial decision.

The division or Commission may, in its
discretion, void any requirement for an
Initial decision and may direct that any
matter shall be considered forthwith by
the division or Commission if it con-
cludes that the matter involves a ques-
tion of agency policy, a new or novel
issue of law, or an issue of general trans-
portation Importance or if the due and
timely executibn of its functions so re-
quires. All parties of record shall be noti-
fied by the Commission whenever the
Commission or division voids the. re-
quirement for an initial decision.

§ 1100.93 Oral argument before Com-
mission.

(a) Request, to whom address. Re-
quest for oral argument should be ad-
dressed to the Secretary, Interstate

'Commerce Commission. Oral argument
shall be at the discretion of the Commis-
sion or its division.

(b) Request, -by whom tde. Any
party may submit a written request for.
oral argument, stating reasons therefor.
No replies shall be entertained.

(c) Request, when filed. Requests for
oral argument shall be fied within 30
days after the date of service of the deci-
sion; order or requirement being ap-
pealed, unless a different time period is
fixed by the Commission or division,
which shall rule upon such requests by
order.

(d) Time allotment. Unless otherwise
directed, the proponents of a rule or or-
der will be allowed one half hour for oral
argument and shall be heard first. Op-
ponents, in the aggregate, will also be
allowed one half hour. One counsel only
will be heard for each side, unless addi-
tional presentations are specifically au-
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thorized and additional time is allocated
for them.

ORDER COMPLIANCE; DAMAGE STATEMENTS

§ 1100.94 Compliance with Commis-
sion s orders.

When in consequence of proceedings
under the act, the Commission has by
its order directed a defendant or a re-
spondent to do or desist from doing a
particular thing, such defendant or re-
spondent must notify the Commission on
or before the date upon which such order
becomes effective of the manner and de-
tails of compliance with the order. Such
notification shall be in the form of an
affidavit subscribed by an appropriate
verification generally in the form pre-
scribed in No. 6 of appendix B to these
rules and must, when filed or tendered
to the Commission for filing, show simul-
taneous service thereof upon all parties
to the proceeding in accordance with
Rule 20(a). If a change in rates or sched-
ules is required, the notification must
be given in addition to the filing of
proper tariffs or schedules, and must
specify the Interstate Commerce Com-
mission numbers of the tariffs or sched-
ules so filed.

§ 1100.95 Statements of claimed dam-
ages based on Commission findings.

When the Commission finds that dam-
ages are due, but that the amount can-
not be ascertained upon the record be-
fore it, the complainant should immedi-
ately prepare a statement showing details
of the shipments on which damages
are claimed, in accordance with the form
No. 5. (See Appendix B.) The statement
should not include any shipment not cov-
ered by the Commission's findings, or
any shipment on which complaint was
not filed with the Commission within
the statutory period. The filing of a
statement will not stop the running of
the statute of limitations as to shipments
not covered by complaint or supplemen-
tal complaint. If the shipments moved
over more than one route, a separate
statement should be prepared for each
route, and separately numbered, except
that shipments as to which the collecting
carrie is in each instance the same may
be listed in a single statement if grouped
according to routes. The statement, to-
gether-with the paid freight bills on the
shipments, or true copies thereof, should
then be forwarded to the carrier which
collected the charges, for vertification
and certification as to its accuracy. If the
statement is not forwarded Immediately
to the collecting carrier for certification,
a letter request from defendants that
forwarding be expedited will be con-
sidered to the end that steps be taken
to have the statement forwarded imme-
diately. All discrepancies, duplications.
or other errors in the statements should
be adjusted by the parties and corrected
agreed statements subritted to the
Commission. The certificate must be
signed in ink by a general accounting
officer of the carrierand should cover all
of the information shown in the state-
ment. If the carrier which collected the
charges is not a defendant in the case,

its certificate must be concurred in by
lile sighature on behalf of a carrier de-
fendant. Statements so prepared and
certified shall be filed with the Commis-
sion whereupon it will consider entry of
an order awarding damages.

§ 1100.96 Administrative appeals--Fro-
ceeding involving both rail and non-
rail matters.

Administrative appeals shall be gov-
erned by the provisions ofRule 98 (rail
proceedings) In any proceeding In which
a significant rail matter is involved, re-
gardless of whether nonrall matters are
also involved.

§ 1100.97 Administrative appeals-non-
rail proceedings.

The rules in this section apply to non-
rail proceedings: -

(a) General. The term "administrative
appeals" means exceptions and petitions
for administrative review.

(b) Exceptions. (i)" Exceptions may be
filed to an initial or tentative decision of
an individual Commissioner, an admin-
istrative law judge, a joint board, or an
examiner, and shall detail the assailed
finding, with supporting citations to the
record and authorities.

(2) Exceptions shall be confined to
factual and legal Issues which are essen-
tial to the ultimate and just determina-
tion of the proceeding and shall be based
on the following grounds:

(I) That a necessary finding of fact Is
omitted, erroneous, or unsupported by
substantial evidence of record;

(ii) That a necessary legal conclusion
or finding is contrary to law, commission
precedent or policy;

(Ill) That an Important question of
law, policy or discretion is involved which
is without governing precedent; or

(v) That prejudicial procedural error
has occurred.

(3) Exceptions shall not exceed 30
pages in length, including the index of
subject matter, argument, and appen-
dices or other attachments, and replies
shall be subject to the same limitation,

(4) Exceptions which are not timely
filed or do not comply with the reqclre-
ments in paragraphs (b) (1) through (3)
of this section will bb subject to rejec-
tion.

c) Conclusiveness. Unless the division
or Commission, as the case may be, re-
verses, changes, or modifies the prior
decision, order, or requirement or Unless
the decision, order, or requirement Is Is-
sued by the division or Commission In
the first Instance, or unless the decision,
order, or requirement is Issued by an em-
ployee board, no further administrative
appeal shall lie.

(d) Petitions for administrative re-
view. (1) Except when no further admin.,
istrative appeal shall lie, any party may
file a petition for administratvie review,
which shall detail In what respects fur-
ther, hearing, rehearing, reargument or
reconsideration is sought and the reasons
therefor. (2) Such specifications of al-
leged error, relief sought, and argument
in support thereof must be summarized,
in a preface to the petition, suitably par-
agraphed, which shall be a succinct, but
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accurate and clear, condensation of the
miatters raised on petition. Exept in ex-
traordinary circumstances, and upon
leave granted, the preface shall not ex-
ceed 3 pages. Replies to petitions shall
also contain-a preface of no more pages
than permitted in the petition's preface,
and shall -address, point by point, the
specifications of alleged error, relief
sought, and argument in the preface to
the petiti6n. In proceedings.in which a
division reverses, changes, or-modifies a
prior decision by a hearing officer or an
employee board, petitions for reconsider-
ation addressed to the division in an ap-
pellatd capacity, and replies thereto, shall
not exceed 10 pages, in addition to the
preface required by this 'paragraph. In
all other proceedings, petitions for-xe-
consideration, and replies thereto, shall
not exceed 30 -pages in addition to 'the
preface required by this paragraph. (3)
When in a petition filed -under this sec-
tion opportunity is sought to introduce
evidence, the evidence to be adduced must
be stated briefly, such evidence must not
appear .to be cumulative, and explanation
mustbe given why such eidence was not
previously -adduced. * -

(e) Time for filing. Exceptions and pe-
titions-for administrative review shall be
filed within 30 days after the date of
service of the decision, order or require-
ment. For replies, seeRule 21.

f) Successive petitions. A party shall
not be permitted to file a second admin-
istrative appeal unless the -division or
Commission;- as the case may be, shall
have reversed, changed, or modified the
prior decision, order, or requirement, or
where the decision, order, or requirement
is issued by the division or Commission
in the first instance, in which event the
petition shall be limited to the reversal,
change, or modification, and successive
administrative appeals upon--substan-
tially the same grounds shall not be en-
tertained.

(g) Administrative finality. The time-
ly filing of exceptions and petitions for
administrative review shall, and the
Commission on its own motion may, stay
the effect of the decision, order, or re-
uirement until thirty days after the

date of service of the order of the Com-
mission, division or review board acting
thereon, unless otherwise provided. De-
cisions of an employee board whether
original or on review, are not adminis-
tratively final.

(h) Matters of general transportation
importance. (Q) Limitations on petitions
for review of division decisions. Pursu-
ant to authority granted in section 17
(6) of the Interstate Commerce Act, the
right to apply to the entire Commission
for rehearing, reargument, or reconsid-
eration of a decision, order, or require-
ment of a division of the Commission in
any proceeding shall be limited and re-
stricted to those proceedings in which
the entire Commission, on its own mo-
tion, determines and announces that an
issue of general transportation impor-
tance is.involved. In proceedings in which
no such announcement has been made,
but in which a division reverses, changes,
or modifies a prior decision by a hear-

Ing officer or where the initial decision
is made by a division, a petition to the
same division for rehedring, reargument,
or reconsideration of Its decision will be
permitted and will be considered and
disposed of by such division in an ap-
pellate capacity and with administrative
finality.

(2) Petitions seeking a finding that an
issue of general transportation impor-
tance is involved; 3-page limitation; time
for filing; no reply permitted. In any
proceeding which has involved the taking
of evidence at oral hearing or by modi-
fied procedure in which the Commission
has not noted the presence of an Issue
of general transportation importance,
any party may, within 15 days after the
service of a final decision, order, or re-
quirement of a. division or appellate
division, as to which the filing of a peti-
tion for rehearing, reargument, or recon-
sideration is not permitted, file a petition
requesting the Commission to find on
its own motion that the proceeding
is one involving an Issue of general trans-
portation-importance. Any petition seek-
ing such a finding shall not be considered
an application for rehearing, reargu-
ment, or reconsideration within the
meaning of section 17 of the Act and

'shall not exceed 3 pages, excluding the
title page and the page containing cer-
tificate of service. No reply thereto may
be filed and the ruling thereon will be
final. Petitions -seeking the relief specifl-
cally covered herein will not be enter-
tained at any other stage of the pro-
ceeding.

(3) Copies of petitions and replies. In
cases in which It has been determined
and announced that an issue of general
transportation importance is involved,
there shall be furnished for the use of
the Commission the original and 14 cop-
ies of each petition filed under this sec-
tion and of-replies to such petitions. A
like number of copies shall be furnished
of petitions seeking a finding that the
proceeding involves an Issue of general
transportation imnortance.

(I) Petitions for stay. A party may pe-
tition for stay of a decision, order, or
requirement pending a request for Judi--
clal review, for extension of the compli-
ance date, for modification of the effec-
tive date or for similar procedural relief,
stating reasons therefor. Such a peti-
tion shall be filed no less than five (5)
working days in advance of the effective
date, and no replies shall be entertained.
§ 1100.98 Administrative appeals--Rail

proceedings.
The rules In this section apply to rail

proceedings:
(a) General. The term "administra-

tive appeals" means appeals and peti-
tions for administrative review.

(b) Appeal o1 initial decision. (1) Any
party may appeal from any decision
which is Issued in the first instance un-
less such an appeal is precluded b the
time constraints of the Railroad Revital-
ization and Regulatory Reform Act of
1976. (2) Appeals shall detail the assailed
findings, with supporting citations to the
record and authorities. Appeals shall be

confined to factual and legal issues which
are essential to the ultimate and just de-
termination of the proceeding and shall
be based on the following grounds:

(1) That a necessary finding of fact is
omitted, erroneous, or unsupported by
substantial evidence of record;

(it) That a necessary legal conclusion
or finding is contrary to law, Commis-
sion precedent or policy;

(l) That an important question of
law, policy or discretion, is involved
which is without governing precedent;

(lv) That prejudicial procedural error
has occurred.

(3) Appeals shall not exceed 30 pages
in length, including the index of subject
matter, argument, and appendices or
other attachments, and replies shall be
subject to the same limitation.

(4) Appeals which are not timely filed
or do not comply with the requirements
in paragraphs (b) (1) thrdugh (3) of
this section will be subject to rejection.

(c) Time for filing. Appeals, including
petitions for administrative review under
this rule must be filed within 20 days
after the service of the decision being
reviewed, or within such further period
(not to exceed 20 days) as the division or
Commission may authorize. If no such
appeal is timely filed, the order set forth
in such decision shall become the order
of the Commission at the expiration of
the time for filing.

d) Successive administrative appeals.
A party shall not be permitted to file a
second administrative appeal, except
that: (1) petitions for administrative re-
view pursuant to paragraph Ce) below,
and (2) petitions for stay pursuant to
paragraph (g) below shall be permitted.

(e) Discretionary review of final de-
crsIons. (1) Any party may file a petition
for administrative review of the decision,
order, or requirement of the division or
Commission, subject to the following re-
quirements:

(I) That the petition shall detail in
what respects the proceeding involves a
matter of general transportation impor-
tance or new evidence or changed cir-
cumstances exist which would materially
affect the prior decision, order or re-
quirement, and include a request that the
Commission make such determination.

(iI) That, to the extent further hear-
ing, rehearing, reargument, or reconsid-
eration is sought, the petition shall de-
tail in what respects such relief is re-
quested and the reasons therefor. When
in a petition filed under this section op-
portunity is sought to introduce evidence,
the evidence to be adduced must be stated
briefly, such evidence must not appear to
be cumulative, and explanation must be
given why such evidence was not pre-
viously adduced.

(l1) That the petition shall not ex-
ceed 10 pages in length, although a sepa-
rate preface and summary of arguments
not exceeding 3 pages may also accom-
PanY the petition. Replies shall be sub-
Ject to the same requirements.

(2) The filing of the petition itself
shall not stay the effect of the prior de-
cision, order, or requirement.

(f) Effectiveness. (1) The timely filing
of an appeal shall stay the effect of the
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decision, order; or requirement pending
the determination of such appear. (2)
Unless otherwise provided, the Commis-
sion, on its own motion, or upon petition,
may stay the effect of a decision, order or
requirement of the division or Commis-
sion. (3) Any decision, order, or require-
ment of the division or Commission not
stayed shall become effective 30 days
after it is served on the parties, unless
the Commission provides for such deci-
sion, order, or requirement to become
effective at an earlier date.

(g) Petition for stay. A party may peti-
tion for stay of a decision, order, or re-
quirement pending a request for judicial
review, for extension of the compliance
date, for modification of the effective
date or for similar procedural relief,
stating the reasons therefor. Such a peti-
tion shall be filed no less than five work-
ing days in advance of the effective or
compliance date, and no replies shall -be
entertained.
§ 1100.99 Petitions not otherwise cov-

ered.
A party seeking relief not otherwise

provided for by these rules may file a
petition for such relief, stating reasons
therefor. Petitions barred by any other
rule of practice shall not be entertained.

SPECIAL RAIL REQUIREMENTS

§ 1100.100 Application of the rules:
Time limits--Proceedings involving
common carriers by railroad.

In applying these rules to prozeedings
involving common c~rriers by railroad
subject to Part I of the Interstate Com-
merce Act, the Commission will be gov-
erned by the time limits specified in sec-
tion 17 (9) and (14) of said Act, as set
forth in Appendix G.
§ 1100.101 Utilization of the Rail Serv-

ices Planning Office and other Com-
mission employees.

(a) The Commission may, in its discre-
tion, call upon the Rail Services Plan-
ning Office .for assistance in evaluation,
analysis, fact finding, and planning,
particularly with regard to rulemaking
proceedings, mergers, and appeals within
the Commission in an effort to focus is-
sues and expedite matters before the
Commission.

(b) In rulemaking proceedings or
complex adjudicatory proceedings, the
Commission will utilize additional ad-
ministrative law judges and employees of
the Rail Services Planning Office for the
taking of evidence or the receipt of views
and comments and may, by "Commission
order, designate such additional proce-
dures as it deems necessary to insure the
expedited resolution of such proceeding.

§ 1100.102 Enforcement of time limits;
disposition of pleadings-Proceed-
ings involving common carriers by
rail.

(a) Enforcement of time limits. In
proceedings with respect to any matter
involving a common carrier by railroads,
the failure of any party to meet lire-
scrlbed time limits without a showing of
extraordinary circumstances may result
in the dismissal of any involved com-

plaint, application or appeal or the strik-
ing of any petition, pleading, or motion.
Should the Commission fail to meet a
prescribed time limit for disposition of
any matter, it must issue a statement-to
all parties of record: (1) explaining the
reason for its failure and (2) delineating
the steps it will take to expedite the
matter.

(b) Disposition of pleadings. In pro-
ceedings with respect to any matter in-
volving a common carrier by railroad,
any pleading or motion for which nospe-
cific provision as to time for disposition
is made must be disposed of expeditiously
and, in any event, not later than 120 days
after the time permitted for filing plead-
ings and replies.

Subpart B-Special Rules of Practice

§ 1100.200 Rpdes of practice governing
procedure in certain suspension and
fourth-section matters.

(a) The proceedings of the Suspension
and Fourth Section Board shall be in-
formal. No transcriptions of such pro-
ceedings will be made. Subpoenas will not
be issued and, except when applications
or petitions are required to be attested,
oaths will not be administered. -

(b) Petitions for reconsideration of
orders of the following may be filed by
any interested person within 20 days
after the date of the service of the
orders:

(1) Of Suspension and Fourth Section
Board,

(2) Of Appellate Division 2 reversing,
changing, or modifying a previous deter-
mination of an employee board, and

(3) Of Division 2 suspending sched-
ules or granting or denying fourth-sec-
tion relief prior to hearing in proceedings
not subject to a prior determination by
an employee board.

The original and six copies of every
pleading, document, or paper filed under
this section shall be gurnished for the
use of the Commission. Any interested
person may file and serve a reply to any
petition for reconsideration permitted
under this paragraph within 20 days
after the filing of such petition with the
Commission but if the facts stated in any
such petition disclose a need for accdeler-
ated action, such action may be taken
before expiration of the time allowed for
reply. In all other respects, such petitions
and replies thereto will be governed by
the Commission's rules of practice.

(c) When the Suspension and Fourth
Section Board has declined to suspend
a proposed tariff or schedule, or any part
thereof, a petition in writing by any
protestant or protestants may be filed
with the Commission for reconsideration
by the designated appellate division pro-
vided it reaches the Commission at least
two work-days prior to the effective date
of the tariff or schedule in question. For
the purposes of this section, a work-day
shall be considered as any day except
Saturday, Sunday, or a legal holiday in
the District of Columbia. (A legal holiday
of less than one day shall be considered
a work day within the meaning of this
section.) Petitions submitted under this
section shall be filed with the Secretary

of the Commission by 4 p.m., United
States Standard Time (or by 4 p.m., Lo-
cal Daylight Saving Time if that time
is observed In the District of Columbia).
Telegraphic notice or the equivalent
thereof must be given by the petitioners
to the respondent or respondents, As no
replies to the petitions for reconsidera-
tion are contemplated under this rule,
petitioners will be expected, except in
unusual circumstances, to rely wholly
on the information previously filed with
the Suspension and Fourth Section
Board. Written or telegraphic communi-
cation in intelligible form requesting re-
consideratidn will be sufficient. Such re-
quest shall contain the following prefa-
tory statement: "This matter requires
expedited handling under Rule 200 of
the Commission's Rules of Practice," A
petition not timely filed shall be rejected
by the Secretary.
§ 1100.225 Rules of practice governing

the procedures of the Motor Carrier
Board, the Finance Board, the Op-
erations Boards, the Special Permis.
sion Board, the Released Rates
Board, and the Tariff Rules Board.

(a) The proceedings of the Motor
Carrier Board, the Finance Board, the
Operations Boards, the Special Permis-
sion Board, the Released Rates Board,
and the Tariff Rules Board shall be in-
formal. No transcript of such proceed-
ings will be made. Subpoenas will not
be issued and, except when applications,
petitions, or statements are required to
be attested, oaths will not be adminis-
tered.

(b) A petition for reconsideration of
an order of the Motor Carrier Board,
the Operations Boards, the Special Per-
mission Board, the Released Rates
Board, or the Tariff Rules Board may
be filed by any interested person.

(c) A petition for reconsideration of
a Finance Board decision may be flied
only by a party to the proceeding.

(d) A petition for reconsideration
pursuant to paragraphs (b) and (C of
this section and reply thereto will be
governed by the Commission's rules of
practice, excent as provided in para-
graphs (e), (f), and (g) of this section.

(e) The original and six copies of
every pleading, document, or paper per-
mitted or reauired to be filed under this
section, shall be furnished for the use
of the Commission.

(f) A petition seeking reconsideration
of an order of the Motor Carrier Board
entered under section 210a(a) of 311(b)
of the act must be filed within 20 days
after the date of service of the order.
Within 20 days after the filing of such
petition with the Commission any in-
terested person may file and serve a re-
ply thereto.

(g) A petition seeking reconsideration
of an affirmative order of the Motor
Carrier Board entered pursuant to the
rules and regulations governing trans-
fers of property brokers' licenses, Part
1045 of this chanter, passenger brokers'
licenses, Part 1133 of this chanter, motor
carrier operating rights, Part 1132 of this
chapter, water carrier operating rights,
Part 1141 of this chapter, and freight
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forwarder permits, Part 1151 of this
chapter, must be filed within 20 days fl-

- lowing publication of a synopsis of such
order, In the FEDERAL REGISTER. In such a
petition the matters claimed to have
been erroneously decided and the alleged
errors must be specified 'vith particu-
larity. If the petition contains a request
for oral hearing, the request shall be
supported by an explanation as to why
the evidence sought to be presented can-
not reasonably be submitted in affidavit
form. Within 20 days after the final date
for filing of such petitions with the Com-
mission, any interested person may fll-
and Serve a- reply thereto.

(h) Service; Special Permission Appli-
cations. Every application reqdUting au-
thority to change, cancel, or reissue a
tariff matter under suspension or con-
tinued in effect as a result of suspension
shall include a certificate showing simul-
taneous service thereof upon all parties
to the investigation and suspension pro-
ceeding. Service shall be made in the
manner specified in Rule 20(a) of this
part. Notification of the action taken
by the Special Permission Board will be
given to all parties of record.
§1100.240 Rules governing applica-

tions by motor carriers of property
or passengers under sections 5 (2)
and 210a(b) of the Interstate Com-
merce Act.

(a) Scope of ruies. These rules'govern
the filing and handling of: (1) applica-
tions under section 5(2) of the act re-
specting control, lease, and unification
of operating rights and properties of mo-
tor carriers 'of property or passengers,
and (2) applications for approval under
section 210a(b) of the act of the tem-
porary operation of motor carrier prop-
erties sought to be acquired in an appli-
cation under section 5(2) of the act. Ex-
cept as otherwise herein provided, the
rules of general applicability shall
govern.

(b) Notice. (1) Notice of the filing of
applications under section 5(2) will be
given by the publication of a summary
of the authority sought in the FEDERAL
REGISTER. -The summary will be prepared
by the applicant, and the Commission
will advise the applicant if the summary,
in its view, does not properly describe
the transaction.

(2) if applicants propose that any por--
tion of the operating rights involved in
the transaction be canceled or xestricted,
such proposal will be included in the
summary.

(3) The summary will state whether
an application has or has not been filed
for temporary authority under sectlon
210a(b) of the act.

(4) No notice by applicants to inter-
ested persons is required, except that
applicants are not relieved from the oblf-

'gation to file copies of applications with
Governors, State Boards, and Regional
Directors of the Commission's Bureau of
Operations as may be required by the
prescribed form of application,- and ex-
cept as hereinafter provided in para-
graph (d) (3) of this section.
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(b) Except for good cause shown,
amendments to applications which
broaden the scope of the proposed trans-
action will not be allowed if tendered
after notice of the filing of an applica-
tion has been published in the FrDRAL
REGISTER. Restrictive amendments may
be submitted at any time, but f tendered
after such publication, they may be al-
lowed only in the discretion of the Com-
mission, or by the hearing officer if the
matter is assigned for hearing or pre-
hearing conference.
(c) Protests and request for hearing

under section 5(2). (1) Protests to the
granting of an application under section
5(2) of the act shall be filed with the
Commission within 30 days after the
date notice ofthe filing of the applica-
tion is published in the FEDERAL EG-
isTER. A protest filed under these rules
shall be served upon applicants' repre-
sentatives named In the notice of filing
published in the FEDERAL cREcxa. Un-
less otherwise specified in the notice, the
original and one copy or the protest shall
be filed with the Commission. Protests
not in reasonable compliance with the
requirements of this section may be re-
jected in the discretion of the Corn-
mission.

(2) Failure reasonably to file a protest
will be construed as a waiverof opposi-
tion and participation in the proceeding.

(3) A protest against an application
shall set forth specifically the grounds
upon which It is made and the protes-
tant's nterest n the proceeding, shall re-
quest an oral hearing if one Is desired,
and shall specify with particularity the
facts, matters, and things relied upon,
but shall not include issues or allega-
tions phrased generally.

(4) Any request for an oral hearing
shall be supported by a specific explana-
tion as to why the evidence to be pre-
sented cannot reasonably be submitted
in the form of affidavits, and shall set
forth the approximate number of wit-
nesses who would be presented by the
protestant, an estimate of the hearing
time required for such presentation, and
whether a hearing at Washington, D.C.,
would be objectionable, and, if so, what
place would be more suitable; and pro-
testant shall certify In Its protest that,
if an oral hearing is held. It will appear
and present evidence.

(5) Where a person has a limited in-
terest in an application, which possibly
could be eliminated by a restrictive
amendment of the proposed transaction.
such person may also include In a pro-
test filed in conformity with this par-
agraph an offer to withdraw the pro-
test in the event of acceptance of such
amendment by applicants and the Com-
mission.

(6) Except as provided in paragraph
(c) (5) of this section, or for good cause
shown, the failure of any person filing
a protest to an application to appear at
a hearing scheduled thereon shall be
construed as a waiver of his right to
participate further in the proceeding,
and such person and any representative
responsible for his participation In the
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proceeding may be subject to censure
for failure to appear.

(7) Any interested person, not a pro-
testant, desiring to receive notice of the
time and place of any hearing, confer-
ence, or other proceedings shall notify
the Commission by telegram or letter
within 30 days from the date'of the
publication of the notice of the filing
of the application in the FEDRAL REGis-
TER.

(d) Procedure to be fo7lowed under
section 210a(b). (1) Subject to sub-
paragraph (4) of this paragraph, pro-
tests to the granting of an application for
temporary authority under section
210a(b) may be filed by persons who
oppose, or Intend seasonably to oppose,
the application under section 5(2).

(2) The protest to temporary approval
may be by telegram, letter, or other writ-
ing, of which only an original need be
filed, or maybe Included in a protest filed
under paragraph (c) of this section.-It
should state the interest of the protes-
tant and the grounds for the position
taken in opposition to temporary ap-
proval, and should show service upon
applicants' representatives.

(3) If an application for temporary
authority is filed in a contested proceed-
ing after the period for filing protests
under paragraph (c) of this section has
expired, applicants are required to
furnish copies of such application topro-
testants. Notice will not thereafter be
given by publication in the F'DEEAL
Rzcs zn.

(4) Applications for temporary au-
thority under section 210a(b) will be dis-
posed of without hearings or other
proceedings, and without necessarily
awaiting expiration of the period allowed
for protests. If the application for tem-
porary authority Is filed within 30 days
after the date of initial publication; or,
if the application for temporary authori-
ty is filed after expiration of the 30 days
from the date of initial publication of
notice of the section 5 application, and
protests have been filed, copies of the
tenporary authority application shall be
cerved on protestants, and action will
not be taken in less than 20 days from'
the date of such service, unless circum-
stances require Immediate action.

(e) Hearing or other procedures under
section 5(2). (1) The Commission will
determine whether an assignment for
oral hearing should be made, after no-
tice to Interested persons of the filing
of the application has been published in
the FEDERAL REGIST -and the period for
filing protests has expired. At or prior to
such time, applicants who do not intend
to prosecute their application should
promptly request dismissal thereof.

(2) Applicants who believe their ap-
plication is not susceptible of handling
without oral hearing may request oral
hearing when the application is filed, or
later, if additional evidence which can-
not reasonably be submitted in the form
of affidavits is required.

(3) If applicants request an oral hear-
ing and show that such hearing Is neces-
sary, or if the proceeding is contested,
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applicants shall advise the approximate
number of witnesses who will be pre-
sented, furnish an estimate of the hear-
ing time required for such presentation,
and state whether a hearing at Washing-
ton, D.C., would be objectionable, and,
if so, what place would be more suitable.

(f) Notic'e of hearing, conference, or
other proceedings. (1) Notice of the time
and place of any hearing, conference, or
other proceedings will be given to appli-
cants' representatives, applicants, pro-
testants, and other interested parties by
mailing to them the order or notice as-
signing the application for hearing, con-
ference, or other procedure.

(2) A request by any party for a
change in the time or place of an assigned
hearing must set forth good and suffi-
cient cause for the action requested,,must
be in writing and filed with the Comhmis-
sion not less than 10 days before the
assigned hearing date, except in emer-
gency circumstances, and must be served
on all known parties of record at the
same time and by the same method of
communication as service is made on
the Commission. Where such requests
are filed less than 10 days before the
date of. hearing, the petitioning party
shall state the reasons for his failure
to make such request within the pre-
scribed time.

(3) The applicants' representatives,
protestants, and those who request notice
of changes in time or place of hearing,
conference, or other proceedings will be
informed of such changes if notice is
given by mail. If telegraphic notice be-
comes necessary, notice of such changes
will be given by telegram only to those
who request telegraphic notice at their
expense.

(4) Upon receipt of an order or notice
of a hearing assignment, applicants who
no longer intend to proceed to hearing
shall immediately and jointly request
dismissal of their application, with ap-
propriate notification to all protestants,
failing which applicants or their repre-
sentatives, or both, may be subject to
censure.

(g) Intervention. Rule 71 relating to
participation without intervention is in-
applicable to applications subject to this
section. No person who fails to file a
protest as provided in these rules will be
permitted to intervene in opposition ex-
cept upon a showing of substantial rea-
sons In a petition submitted in accord-
a~ce with Rule 70.
§ 1100.245 Rules governing the issuance

of Certificates of Registration under
section 206(a) of the act.

t(a) Scope of rules. These rules govern:
(1) the matter of giving notice to in-
terested persons, by publication in the
FEDERAL REGISTER, of the filing of appli-
cations for State certificates of public
convenience and necessity authorizing
motor common carrier operations in the
transportation of property or passengers
in intrastate commerce, in connection
with which the applicant, also desires to
engage in transportation in interstate
and foreign commerce under the provi-

sions of section 206(a) (6) of the act, and
certain related matters.

(2) The filing with the Interstate
Commerce Commission of applications
for Certificates of Registration based
upon intrastate certificates of public
convenience and necessity issued by a
State Commission which contain a con-
current finding that the public conven-
ience and necessity requiie operations
in interstate and foreign commerce in
accordance with the provisions of sec-
tion 206(a) (6) of theect.

(3) The filing with, and the handling
by, the Interstate Commerce Commis-
sion of petitions for reconsideration of
the decisions of State Commissions,
made pursuant to the provisions of sec-
tion 206(a)(6) of the act, finding that
the public convenience and necessity
require motor common carrier opera-
tions in the transportation of property
or passengers, in interstate and foreign
commerce, which do not exceed the
scope of the concurrently authorized
motor common carrier operations in in-
trastate commerce contained in certifi-
cates of public convenience and necessity
issued by such State Commissions. Ex-
cept as otherwise herein provided, the
rules of general applicability shall gov-
ern,

(b) Notice to interested persons of the
iling of State Applications. In accord-'

ance with such rules and regulations as
may be prescribed by the State Commis-
sions, any persons seeking an intrastate
certificate of public convenience and
necessity, who or which also desires to
engage in transportation in interstate
and foreign commerce pursuant to sec-
tion 206(a) (6) of the act, shall so notify
the State Commission with which the
intrastate application is filed at the time
of filing the intrastate application. No-
tice to interested persons of the filing
of such an application, and of the ppli-
cant's desire also to engage in transpor-
tation in interstate and foreign com-
merce, shall be given by the publication
in the FEDERAL REGISTER of a summary
of the authority sought as prepared by
the State Commission and transmitted
to the Interstate Commerce Commission
at Washington, - D.C. (See approved
Form No. 7 in Appendix B.) In order to
afford interested persons a reasonable
opportunity to be heard, such summaries
must be forwarded to the Interstate
Commerce Commission sufficiently in
advance of any hearings that may be
scheduled on the application so noticed.
Except as otherwise may be required by
the State Commission, no other notice
by applicant to interested persons is
necessary.

(c) Conduct of, and participation in,
State Commission application proceed-
ings. Subject to the requirement of sec-
tion 206(a) (6) of the act, that interested
persons be afforded a reasonable oppor-
tunity to be heard, the rules and regula-
tions of the State Commission with
which the intrastate application is filed
shall govern the conduct of, and partici-
pation in, any State hearings or other
State Commission proceedings that may

be held with respect to such applica-
tion, notice of the filing of which has
been published in the FEDERAL REGISTER
pursuant to paragraph (b) of this sec-
tion. Protests and requests for informa-
tion concerning the time and place of
State Commission hearings or other pro-
ceedings, any subsequent changes there-
in, and any other related matters shall
be directed to the State Commission
with which the application is filed and
shall not be addressed to or filed with
the Interstate Commerce Commission.
The record made in the State Commis-
sion proceeding shall be made available
to the parties to such proceeding upon
payment of such costs as may be fixed
or prescibed by the State Commission.

(d) Applications to the Interstate
Commerce Commission for Certificates
of Registration. (1) Within 30 days after
service by the State Commission of a
certificate of public convenience and ne-
cessity authorizing motor common car-
rier operations in intrastate commerce
and containing the recitations required
by section 206(a) (6) of the act, the
holder of such State certificate shall file
with the Interstate Commerce Commis-
sion at Washington, D.C., an Application
for Motor Carrier Certificate of Regis-
tration, Form BOR-100, § 1003.1 of this
chapter. Such application shall be pre-
pared in accordance with and contain
all information cdlled for In the form
of application and the instructions
thereto, Copies of such application shall
be furnished in such number, and be
filed and served in the manner and upon
the persons specified in the form of ap-
plication.

(2) Upon receipt, an application for a
Certificate of Registration will be as-
signed a docket number: and thereafter
notice of the date of filing of the appli-
cation and the docket number assigned
thereto will be transmitted by the Inter-
state Commerce Commission to the ap-
plicant and those persons upon whom
copies of the application were served by
the applicant as specified in the form of
application; and thenceforth all further
proceedings therein before the Inter-
state Commerce Commission will be un-
der such docket designation.

(3) Any party In interest, who or
which opposed in the State Commission
proceeding the authorization bf opera-
tions in interstate or foreign commerce,
shall be deemed to be a party in the cor-
responding application proceeding Insti-
tuted in accordance with paragraph(d)
(1) of this section. No other person will
be permitted ta participate In such pro-
ceeding except upon a showing of sub-
stantial reasons in a petition submitted
in accordance with Rule 70 of the Com-
mission's rules of practice.

(4) Except for good cause shown, and
upon leave granted, failure to file an ap-
plication for a Certificate of Registration
within the 30-day time period specified
in paragraph (d) (1) of this section shall
be construed as a waiver of any right
thereafter to file for and obtain such a
certificate.

(e) Petitions for reconsideration of
State Commission decisions made the
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subject of applications for Certificates of
Registration. (1) Parties. Any party in
interest, who or which opposed in the
State Commission proceeding the au-
thorization of operations in interstate or
foreign commerce, may file with the In-
terstate Commerce Commission at Wash-
ington, D.S., a petition seeking reconsid-
eration of the State Commission decision
-which is the basis for an application for
a Certificate of Registration.

(i) The original and six copies of every
-pleading, document, or paper permitted
or required to be filed under this section,
shall be furnished for the use of the
Commission.

- (ii) A petition seeking reconsideration
of an order of the Motor Carrier Board
entered under section 210a(a) or 311(b)
of the act must be filed within 20 days
after the date of service of the order.
Within 20 days after the filing of such
petition -with the Commission any inter-
ested person may file and serve a reply
thereto.

(iII) A petition seeking reconsidera-
tion of an affirmative order of the Motor
Carrier Board entered pursuant to the
rules and regulations governing transfers
of property brokers' licenses, Part 1045 of
this chapter, passenger brokers' licenses,
Part 1133 of this chapter, motor carrier
operating rights, Part 1132 of this chap-
ter, water carrier operating rights, Part
1141 of this chapter, and freight for-
warder permits, Part 1151 of this chapter,
must be filed within 20 days following
publication of a synopsis of such order in
the FEDERAL REGISTER. In such a petition
the matters claimed to have been erron-
eously decided and the alleged errors

-must be specified with particularity. If
the petition contains a request for oral
hearing, the request shall be supported
by an explanation as to why -the evi-
dence sought to be presented cannot rea-
sonably be submitted in affidavit form.
Within 20 days after the final date for
filing of such petitiobs with the Com-
mission, any interested person may file
and serve a reply thereto.

(iv) Every application requesting au-
thority to change, cancel, or reissue a
tariff matter under suspension or con-
tinued in effect as a result of suspension
shall include a certificate showing simul-
taneous service thereof upon all parties
to the investigation and suspension pro-
ceeding. Service shall be made in the
manner specified in Rule 20 of Subpart A.

(2) Filing requirements. Except for
good cause shown, and upon leave
granted, petitions under this rule shall
be filed within 30 days after the date of
the filing of an application with the In-
terstate Commerce Commission pursu-
ant to paragraph (d) (1) of this section
for a Certificate of Registration author-
izing motor common carrier operations
in interstate and foreign commerce un-
der the provisions of section 206(a) (6)
of the act, and such petition shall be
filed under the docket number assigned
to the related application proceeding.

(3) Contents. Any such petition shall
specify with particularity the facts, mat-
ters, and arguments relied upon; and un-
less a copy of such record already has

been submitted by another petitioner,
such petition shall be accompanied by a
certified copy of the complete record
made before the State Commission, In-
cluding a transcript of any testimony
taken and any exhibits filed before such
State Commission, such copy to be pro-
vided by, and at the expense of, the peti-
tioner. The petition shall conform in all
respects to requirement of Rules 13 and
15 of this Commission's rules of practice.
-The original and 6 copies of the petition,
and one certified copy of the record made
before the State Commission, shall be
furnished for the use of the Interstate
Commerce Commission.
(4) Replies to petitions. A reply to a

petition filed under these rules may be
filed and served within 20 days after the
final date for filing such petitions. The
original and 6 copies of the reply shall be
furnished for the use of the Interstate
Commerce Commission.

(5) Service of petitions and replies.
Copies of each petition and reply filed
under these rules shall be served on the
State Commission involved and on all
other parties to the State Commission
proceeding in accordance with the re-
quirements of Rule 20 of the Commis-
sion's rules of practice.

(6) Effect of petitions. The filing under
these rules of a petition for reconsidera-
tion shall not preclude or affect the In-
stitution of the motor carrier operations
in intrastate commerce authorized by the
State certificate: and failure seasonably
to file a-petition for reconsideration
under these rules will be construed as a
waiver of opposition and further partici-
pation in the related application pro-
ceeding for a Certificate of Registration.

(f) Disposition of applications for Cer-
tificates of Registration and related peti-
tions for reconsideration. Applications
for Certificates of Registration and re-
lated petitions for reconsideration filed
under these rules will be handled to-
gether and processed in a single proceed-
ing and will be disposed of by the division
of the Interstate Commerce CommLison
to which these matters may be-assigned,
acting as an Appellate Division. Except
as the Interstate Commerce Ccmmlssion
mayz in Its discretion, otherwise direct, a
decision and order issued by the Appel-
late Division disposing of such an appli-
cation and petition will be admnilstra-
tively final and petitions by any of the
rartles for reconsideration of such Di-
.vision'% actions will not be entertained.

(g) Disposition of unopposed applica-
tions for Certificates of Registration.
Where the State Commission proceeding
which resulted in the Issuance of the
State Certificate sought to be made the
basis of a Certificate of Registration was
unopposed, or where petitions for recon-
sideration of the finding of the State
Commission that the public convenience
and necessity require operations in inter-
state and foreign commerce are not sea-
sonably filed, the application for a Cer-
tificate of Registration will be disposed
of in the most expeditious manner and,
so far as practicable and legally permis-
sible, without formal hearings or other
proceedings.

§ 1100.246 Rules pertaining to proceed-
ings for the discontinuance or change
of train or ferry service.

(a) Scope of special rules. These spe-
cial rules govern procedure before the
Commission in proceedings commenced
by carriers subject to part Iof the Inter-
state Commerce Act, under and pursu-
ant to the provisions of section 13a of
said Act, upon a notice under paragraph
(1) of said section.or by a petition under
paragraph (2) thereof, with respect to
a proposed discontinuance or change, in
whole or in part, of the operation or
service of any train or ferry.

(b) General rules otherwise applicable.
Except as provided otherwise in these
special rules, proceedings upon notices
and petitions filed under section 13a
shall be governed by the rules of general
applicability.

(c) Notice and petitions by carriers. A
notice filed under paragraph (1), and a
petition under paragraph (2), of said
section 13a shall be prepared in accord-
ance with and contain the information
called for by rults and regulations then
in force with respect to such a. notice or
petition. See Part 1122 of this chapter.

(d) Notice to interested parties. No-
tice of the institution of any investiga-
tion or of the time and place of any
hearing, conference, or other proceeding
will be given by the Commission to the
carrier or carriers involved, the Governor
and appropriate regulatory agency of
each State in which the train or ferry
affected is operated, protestants, and
other interested parties of record, by
mailing to them the order or notice in-
stituting the investigation or assigning
the hearing, conference, or other pro-
ceeding. Similar notice will be given to
the same parties of changes In the time
or place of hearing, conference, or other
proceeding when time permits notice by
mail: but, if telegraphic notice becomes
necessary, notice of such changes will be
given by telegram only to those who
have requested telegraphic notice at
their expense.

(e) Participation at hearings lithout
intervention. In an investigation pro-
ceeding under section 13a(l), or in pro-
ceedings upon a .petition filed under
section 13a(2), an appearance may be
entered at the hearing without filing a
netitlon in intervention or other plead-
ing, if there is full disclosure of the iden-
tity of the person or persons in whose
behalf the appearance is to be entered,
If the interest of such person in the pro-
ceeding and the position intended to be
taken are stated fairly, and if the con-
tentions will be reasonably pertinent to
the issues already presented. A person in
whose behalf an appearance is entered
In this manner becomes a party to the
proceeding.

(f) Complaints and Protests. When a
notice is filed with the Commission pur-
suant to section 13a(1), proposing to
discontinue or change, in whole or in
part, the operation or service of any
train or ferry between a point in one
State and a point in any other State or
In the District of Columbia, any inter-
ested person opposed to such proposal
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may file with the Commission a com-
plaint or protest by telegram, letter, or
other writing, of which only an original
need be filed. Service thereof upon the
carrier-proposing the discontinuan6e or
change is not required. A complaint or
protest should identify the carrier and
the particular train or ferry involved,
and should state the interest of the com-
plainant or protestant and the grounds
for the opposition. The complaint or Pro-
test must be filed with the Commission
in Washington, D.C., not later than 15
days before the date when the carrier
proposes to make effective'the disepntin-
uance or change. The failure to reply
will not be construed as an admission
of any allegations contained in the pro-
test or complaint.

(g) Petitions for reconsideration of
orders instituting an investigation. Peti-
tions for reconsideration of an order in-
stituting an investigation in relation to
a proposed change or discontinuance
may be filed by the carrier or carriers
affected within 15 days after the date of
service of the order. An original-and 6
copies shall be furnished for the use of
the Commission, and copies thereof shall
be served upon the persons to whom
copies of the notice of the carrier were
required to be mailed by the rules and
regulations prescribed by the Commis-.
sion. See § 1122.5 of this chapter. Any
interested person may file and serve a
reply to any petition for reconsideration
permitted under this paragraph within
15 days lafter the filing of such petition.
with the Commission.

(h) Reconsideration of decision not to
institute an investigation. A decision not
to institute an investigation concerning
a proposed discontinuance or change of
service may be made the subject of a
petition for reconsideration by any in-
terested person, provided the petition
reaches the Commission at least two
workdays prior to the effective date of
the proposed discontinuance or change
of service. If an order is desired requiring
continuance of the service pehding hear-
ing and decision upon investigation, the
petition should reach the Commission at
least 12 days before the discontinuance
or change is scheduled to become effec-
tive. (Under section 13a(1) of the act,
an order of the Commission requiring
continuance of the operation or service,
pending hearing and decision in an in-
vestigation, must be served upon the car-
rier or carriers affected thereby at least
10 days before a discontinuance or
change would otherwise become effec-
tive.) For the purposes of this section, a
workday shall be considered any clay ex-
cept Saturday, Sunday, or a legal holi-
day In the District of Columbia. (A legal
holiday of less than one' day shall be
considered a workday within the mean-
ing of this section.) Petitions submitted
under this paragraph shall be filed with
the Secretary of the Commission by 4
p.m., United States Standard Time (or
by 4 p.m. Local Daylight Saving Time if
that time is observed in the District of
Columbia. Written or telegraphic com-
munication in intelligible form request-
ing reconsideration will be sufficient. The
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request -for reconsideration shall contain
the following prefatory statement: "This
matter requires expedited handling un-
der Rule 246 of the Commission's rules
of practice." If in writing, an original
and six copies of the petition shall be

-furnished for the use of the Commission.
Telegraphic notice or its equivalent must
be given by the petitioner to the carrier
or carriers affected, and certification that
such notice has been given must accom-
pany the request for reconsideration. Ac-
tion may be taken upon the petition
without awaiting a reply, but if a reply
is received prior to a decision upofi the
petition it will-be given consideration. A
petition not timely filed will be rejected
by the Secretary.

(D Protests. Section 13a(2) requires
this Commission to conduct a. full hear-
ing in the State involved, before it may
grant a petition filed thereunder for au-
thority to discontinue or change the
operation or service of any train or ferry
operated wholly within the boundaries of
that State. It isnot necessary, therefore,
that persons opposed to such a. petition
file a protest in order to obtain a hear-
ing; but interested persons may file pro-
tests by complying with Rule 38 or they
may register their opposition by letter
addressed to the Secretary, Interstate
Commerce Commission, Washington,
D.C. 20423, for the purpose of receiving
notice of the time and place of the hear-
ing. See paragraph (e) of this section in
regard to participation at hearing.
§ 1100.247 Special rules governing no-

tice of filing of applications by motor
carriers of property or passengers
and brokers under sections 206 (ex-
cept section 206(a)(6) relating to
Certificate of Registration), 209 and
211, by water carriers ufider sections
302(e), 303, and 309, and by freight
forwarders under section 410 of the
Interstate Commerce Act, and certain
other procedural matters with respect
thereto (Rule 247).

(a) Scope and applicability of special
rules. (1) Scope. These special rules
govern the filing and handling pursuant
to th1e provisions of the Interstate Com-
merce Act of (i) applications for certifi-,
cates, permits, and licenses respecting
the transportation of property or pas-
.sengers under sections 206 (except sec-
tion 206(a) (6) relating to Certificates of
Registration), 209, and 211, (1) applica-
tions for certificates, permits, and ex-
emptions respecting the water trans-,
portation of property or passengers
under sections 302(e), 303, and 309, and
(iii) applications for permits to operate
as freight forwarders and for certificates
of abandonment under section 410. Ex-
cept as otherwise herein provided, the
general rules of practice shall apply.

(2) Applicability. Except as otherwise
provided herein these special rules shall
apply to all applications-enumerated in
subparagraph. (1) of this paragraph and
filed with the Commission on and after
April 5, 1677, and to such of those appli-
cations filed prior" to that time as the
Commission may designate by appropri-
ate publication in the FEDEAL REGISTER.

(b) Applications: (1) Form and con-
tent. An application filed with the Com-
mission under these special rules shall be
prepared in accordance with and contain
the information called for In the form
of application prescribed by the Com-
mission or In Instructions which may
have been issued by the Commission with
respect to the filing of such an applica-
tion for a certificate, permit, or license
as defined in paragraph (a) (1) shall bo
accompanied by (I) certifications of sup-
port on the prescribed form for each In-
dividual, corporation, or partnership
knownm to the applicant upon whose sup-
port applicant intends to rely, and (i) a
caption summary of the authority sought
for publicatibn in the FEDERAL REGISTER,
which summary shall be prepared in ac-
cordance with the instructions accompa-
nying the application form. No applica-
tion will be accepted for filing Unless It Is
accompanied by certifications of support
(when necessary) as herein required and
by a caption summary of the authority
sought. Upon request by any party, the
applicant shall furnish such party with
copies of all certifications filed with the
application. If, subsequent to the filing
of an application, additional witnesses
become known to the applicant, appli-
cant shall file a certification for each
such witness with the Commission and
shall concurrently serve copies thereof
upon all parties of record. The total num.
ber of witnesses subject to his rule whose
testimony Is offered in support of the
application may not exceed twice the
number for whom certifications were filed
with the application, whether the case is
designated for oral hearing or for modi-
fied procedure. In cases designated for
oral hearing, certifications of additional
witnesses as provided above must be filed
and served not later than 30 days prior to
the date assigned for commencement of
hearing: Provided, That, the presiding
officer may authorize additional certifi.
cations for witnesses to be presented at a
continued hearing to be filed and served
not later than 30 days prior to the date
of the continued hearing. No testimony
will be received from witnesses for whom
such certifications have not been timely
received. Provided, however, That the
provisions of this paragraph limiting the
total number of witnesses and requiring
certifications for subsequently discovered
witnesses shall not be applicable to ap-
plications to transport passengers, and
that certifications for subsequently dis.
covered witnesses shall not be required
in cases handled under modified proce-
dure except when reassigned for oral
hearing.

(2) Copies and service. Copies of an
application filed under these special rules
shall be furnished in such -number and
shall be filed and served In the manner
and upon the persons specified in the
form or Instructions.

(3) Resuests for handling applications
under either oral hearing or modified
procedure. An applicant who believes its
application is susceptible for handling
without oral hearing may request such
handling when the application is filed.

(c) Notice to interested persons. Notice
of the filing of applications to competl-
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tors and other interested. persons will be
given by the publication in the FEDERAL
kEGISTR of a caption summary of the au-
thority sought. Such caption summaries
Will be 3prepared by the applicant in.ac-
cordance wth the prescribed format and
instructions- in -the application, which
summaries will be reviewed by the Com-
mission before submittal to the FEDERAL
Rncaisra. Incomplete or incorrect cap-
tions may'result in rejection of the appli-

* - cation. After the caption summary ap-
-pears in the FDEA. REGMSTER, it shall be
the responsibility of applicant promptly
to advise the Commission if the summary

'does not properly describe the authority
sought and submit a corrected FEDERAL
REGIsTER -caption summary (not to ex-
pand the application). No other notice by
applicants to interested persons is re-
quired,- except that applicants are not
relieved from the obligation to file copies
of applications" with Governors, State
boards, and regional directors of the
Commission's -Bureau of Operations as
may be required by the prescribed form
of the application.

(d) Amendments. Except for good
cause shown, amendments to applica-

-tions which-broaden the scope of the
proposed operations will not be allowed
-if tendered after notice of the filing of
an application has been published in the
FEDERAL REGISTER.

" - Restrictive amendments acceptable to
the Commission may be submitted at
any time: Provided, That, except as
hereinafter provided, in cases assigned
for oral hearing, amendments must be
received by the Commission not later
than:- (1) 30 days after the service date
of a notice that the case has been as-
Signed for oral hearingor (2) the date
of prehearing -conference assigned to
considei such amendments. Restrictive
-amendments submitted after such date
may be'considered by the Commission or
presiding officer only if exceptional
reason is shown why the amendment
could not have been timely filed. Pre-
hearing conference assigned for the
consideration of amendments shall be
subject to the provisions of subpara-
graph (e) (6) of 'this rule respecting
appearance at hearings: _

(e) Protests ancz requests for hearing.
-() Protests to the granting of an-appli-
cation shall be filed-with the Commission
within 30 days after the date notice of
the filing of the application is published
in the FEDERAL REGISTER. A protest filed
under these rules shall certify that it has
been served upon applicant's representa-
tive (or applicant, if no practitioner
representing him is named in the notice
of' filing published in the FEDERAL
REG ITER) - Unless otherwise specified in
the published noticed, the original and
one copy.of the protest shall be filed with
the Commission. Protests not in reason-
able compliance -with the requirements.
of these rules may be rejected in the
discretion of the Commission.

(2) Failure seasonably to file a protest
will be construed as a waiver of opposi-
tion and participation in the-proceeding.

(3)-A protest against any application.
shall set forth specifically the grounds

on which it is made and contain a de-
tailed sttatement of the protestant's In-
terest in the proceeding (including a
copy of only the specific portions of Its
pertinent authority and including direct
operations held by virtue of the gateway
elimination regulations either published
in the FEDERAL RsEcIS R as letter-notices
or granted in separate gateway elimina-
tion certificates, which protestant be-
lieves to be in conflict with that sought
in the application, and describing In
detail the method (whether by joinder.
interline, or other means) by which
protestant would use such authority to
provide all or part of the service pro-
posed), shall request an oral hearing if
one-Is desired, and shall specify with
particularity the facts, matters, and
things relied upon, but shall not nclude
Issues or allegations phrased generally.
Protestants shall name the carrier(s)
with whom interline operations shall be
performed thereunder. Protests phrased
in general terms and not complying with
these specifications may be rejected.

(4) Any request for an oral hearing
shall be supported by a specific explana-
tion as to why the evidence to be pre-
sented cannot reasonably be submitted
In the form of affidavits, shall set forth
the number of witnesses which would be
presented by the protestant and an esti-
mate of the hearing time required for
such presentation, and shall contain the
following certification without further
qualification: The undersigned hereby
certifies that, if an oral hearing Is held,
protestant(s) will appear and present
evidence of protestant(s) own operations
and particular interest(s) in the out-
come of this application unless this ap-
plication s amended so'as to eliminate
the interest(s) of protestant(s) as set
forth in this protest.

(5) Where a person has a limited in-
terest in an appllcatlon,which possibly
could be eliminated by a restrictive
amendment to the application, which
amendment must be acceptable to the
Commission, It may also include In a
protest filed in conformity with this par-
agraph an offer to withdraw the protest
in the event of acceptance by applicant
and the Commission of such amendment

(6) Except where a restrictive amend-
ment has been made as provided in sub-

-paragraph (5) of this paragraph, or for
good cause shown, the, failure of any
person filing a protest to an application
to appear at a hbaring scheduled thereon
shall be construed as a waiver of its right
to participate further in the proceedine,
and it and any representative responsible
for Its participating in the proceeding
may be subject to censure for failure to
appear. In addition, the mere appear-
ance of protestant without the presenta-
tion of evidence of protestant's own oper-
ations and particular interest In the ap-
plication may, in the absence of good
cause shown, subject protestant and its
representative to similar censure.

(7) An interested person, not a pro-
testant, desiring to receive notice of the
time and place of any hearing, confer-
ence, or other proceedings shall notify
the Commission by telegram or letter

(original and one copy) within. 30 days
from the date of the publication of the
notice of the filing of the application in
the Fzranu REGrsR.

(8) A person (carrier) who does not
file a protest as required by the regu-
lations in this part, or who otherwise
fails to remain a proper party to an ap-
plication proceeding filed under the reg-
ulations in this part (by withdrawal of
a previously filed protest, by failure to
file verified statements in opposition, by
failure to appear at a scheduled oral
hearing, or by other means), and who
Is not granted leave to Intervene pur-
suant to the provisions of paragraph (D
of this section, except for good rause
shown, may not personally, or through
a representative, appear as a witness for
a party protestant, except as provided
hereafter. This provision shall not pre-
clude the filing of a proper joint pro-
test on behalf of several opposing car-
riers, or the presentation of evidence
of service by bona fide connecting
carriers through a duly qualified pro-
testant, as to the nature and extent
of their joint services, or other pro-
bative evidence, provided the party
protestant's original protest contains
a clear statement that its opposition

'is based. in part at least, upon a
transportation service performed by it
Jointly with connecting carrier and fully
complies with SpecialRule 247 (e) (3).

(f) Hearing or other procedures to be
followeed. (1) Determination. The Com-
mission will determine whether an as-
signment for oral hearing should be
made, at a time after notice to Interested
persons of the filing of the application
7s-na and the period for filing protests
has been published in the F=EaRz.Rra-
ha% expire& At or prior to such time,
any applicant who does not intend to
prosecute Its application should promptly
reauest dismissal thereof.

(2) Uncontested proceedings. Pro-
ceedings in which no protests are filed
within 30 days after publication of notice
in the FnzRL Rzsassm. and vhich, are
not assigned for oral hearing, will be
determined on the basis of verified state-
ments submitted by applicant, in accord-
ance with the format provisions of
Special Rule 2471(f) (3).

(3) Contested proceedings. In those
contested proceedings in which the Com-
mission determines that assignment of
an application for oral hearing is un-
necessary, thereafter the procedure shall
be In accordance with rules 43(b). 44(b).
and 45-52. inclusive, of the General
Rules of Practice, except that: (1) Only
the original and one copy of any state-
ment made pursuant to rule 49 need be
filed with the Commission, and (2) that
the statements to be submitted under
rule 4 shall follow the format which
is enumerated Immediately below. The
verified statements to be submitted by
applicant (including those of support-
ing parties) and by protestants under
Special Rule 247 shall be prepared in
separately numbered and tiled para-
graphs so as to present the evidence in
accordance with the format described
immediately hereafter (and in appropri-
ate appendixes as needed). All other con-
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tested proceedings which are subject to
these rules will be assigned for oral hear-
ing unless other procedures are ordered.

VERWXED STATEwSEN OF APPLICANT

I. Legal name and domicile of carrier.
II. Identity and qualifications of testify-

Ing witness.
M. Authority sought.
IV. (A) General scope of presently au-

thorized operations (attach copies of perti-
nent operating rights). (B) Duplicating au-
thority resulting from grant of application.
(C) Dual operations resulting from grant of
application. (D) Affiliation with other car-
riers and persons affiliated with carriers (in-
dicate pertinent LTC numbers and docket
numbers of finance proceedings; identify
common and contract carriers as such).

V. Pertinent terminia facilities and com-
munications network.

VI. Pertinent .equipment.
VIE. Safety program.
VIII. Service now provided to supporting

witnesses.,
MX. Type of service offered (e.g., LTL, bulk,

multiple delivery. et cetera).
X. Financial data (current balance sheet

and income statement).
XI. Feasibility of operation* environ-

mental Impact.
XII. Any other information deemed perti-

nent by the witness.
XIII. Argument.
XIV. Verification.

VE14FnID SrTEMENT IN SUPPdRT OF
APPLICATIONr

r. Legal riame and domicile of supporting
party of firm.

II. Identity and qualifications of testify-
ing "witntss.

III. General description of supporting party
and/or operations.

IV. Specific description of commodities ap-
plied for.

V. Volume and frequency of traffic (pound-
age. truckloads, et cetera).

VI. Amount of traffic to be tendered appli-
cant.

VII. Specific and/or representative origins
and destinations.

VIII. How the traffic now moves.
IX. Existing services and deficiencies..
X. Type of service required (bulk, LTL,

multiple delivery, et cetera).
XL Similar applications supported (per-

tinent docket numbers).
XII. Any other information deemed perti-

nent by the witness.
XIII. Argument.
XIV. Verification.

VrFIED SraTsz ru or POTEsT xT

I. Legal name and domicile.
II. Identity and qualifications of testify-

Ing witness.
III. Specific pertinent conflicting author-

ity.
IV. Pertinent terminals and communica-

tions network.
V. Pertinent equipment.
VI. Type Of service offered (LTL, bulk, in-

terline, et cetera).
VII. Traffic subJect to diversion if appli-

cation granted: (a) Gervice provided for
supporting party or firm; (b) Service pro-
vided for other parties within scope of
application.

VIII. Any other Information deemed per-
tinent by the witness.
IX Argument.
X. Verification and certificate of service.

Requests for extension or modification
of the time limits within which these
statements are due to be filed (or as
enumerated in rule 49 of the General
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Rules of Practice, 49 CFR 1100.49) will
be granted only in the most extraordinary
circumstances.

(g) Failure to prosecute applications.
An applicant who does not intend timely
to prosecute its application shall
promptly request dismissal thereof. Fail-
ure to prosecute an application under
procedures ordered by the Commission
will result in dismissal thereof. Submis-
sion of a request for dismissal of an appli-
cation later than 15 calendar days after
the service date of a notice setting it for
oral hearing, or failure by applicant to
appear and prosecute the application at
such hearing will result in dismissal
thereof and will bar the filing of any
application for the same or any part of
the same authority by the same applicant
for a period of 1 year after the date of the

- dismissal order except upon a petition
showing good cause why this rule should
be waived. Such petition shall be served
upon all protestants to the prior applica-
tion.

(h) Notice of hearing, conference, or
other proceedings. (1) Initial assignment.
Notice of the time and place of any hear-
ing, conference, or other proceedings will
be given, to applicant's representative,
applicant, protestants, and other inter-
ested parties by mailing to them the order
or notice assigning the application for
hearing, conference, or other procedure.

(2) Assignment of an application, for
hearing concurrently with notice of its
filing. For the convenience of the Com-
mission in handling applications related
to one or more applications which al-
ready have been noticed in the FED-
ERAL REGISTER when, in the Commission's
discretion, the public interest would be
served, an application may be concur-
rently noticed and assigned for hearing
provided appropriate publication in the
FEDERAL REGISTER can be made at least
1 week prior to the assigned dat& of hear-
ing. Where such action is taken, and re-
gardless of any prior publication of the"
application, any interested person may,
without filing a protest prior to the as-
signed hearing, appear at the hearing in
opposition to the application so assigned
and become a party and be entitled to
participate in that proceeding.

(3) Request for change. A request by
any party for a change in the time or
place of an assigned hearing must set
forth good and-sufficient cause for the
action requested, must be in writing and
filed with the Commission not less than
10 days before the assigned hearing date,
except in emergency circumstances, and
must be served on all known parties of
record at the same time and by the same
method of communication as service is
made on the Commission. Where such
requests are filed less than 10 days before
the date of hearing, the petitioning party
shall state the reasons for his failure to
make such request within the prescribed
10 days.

(4) Notice of changes. The applicant's
representative (or applicant if it has no
representative), protestants, and those
who request notice of changes in time
or place of hearing, conference, or other
proceeding will be informed of such

changes if notice Is given by mail. If tele-
graphic notice becomes necessary, notice
of such changes will be given by telegram
only to those who request telegraphic
notice at their expense.

(I) Intervewion. Rule 71 relating to
participation without Intervention is in-
applicable to applications subject to this
section, except with respect to those per-
sons seeking to intervene in support. No
person who falls to file a protbst as pro-
vided in these rules will be permitted to
intervene in oppostion in a proceeding
except upon a showing of substantial
reasons In a petition submitted in ac-
cordance with rule 70.

() Drafting of recommended order
and report biy prevailing party. Applica-
tions in which oral hearings are held and
In which the hearing officer can an-
nbunce his decision, either: (1) on the
record after the close of the taking of
testimony, or (2) by appropriate notifi-
cation to the parties after the filing of
briefs, may be made the subject of an
initial decision prepared by the party or
parties in whose favor the hearing officer
decides, within a period specified by the
hearing officer. The hearing officer will
make such changes as he considers ap-
propriate in the draft prepared for him.

The following language is to be added
to the instruction to each respectivo
form.

2

Special Rule 247(b)(1) of the Commis-
sion's General Rules of Practice has been
amended to provide for the mandatory filing
with the application of the certifications of
support, and a caption summary of the atl-
thority sought for publication in the FrD-
EEAL REGisTER. Applications not, accompanied
by a properly completed caption summary of
the authority sought will not be accepted
for filing.

The caption summary shall be prepared in
the general form described in appendix F to
the report in Ex Parte No. 65 (Sub-No. 14),
125 M.C.C. 790 (1976). The docket number
and filing date will be assigned when the ap-
plication is accepted for filing by the Inter-
state Commerce Commission. Applicant shall
print or type (single space) its name and
trade name, if any, in uppercase above its ad-
dress. Applicant shall print or type (single
space) the name of its representative above
the representative's address. The authority
tought shall be described in a double spaced
paragraph and the commodity description
(except specified restrictions and exemp-
tions) and the particutar method of trans-
portation involved (e.g., common carrier,
contract carrier, broker, or freight forward-
er) shall be underlined.

Verified statements submitted in support
of an application filed pursuant to Special
Rule 247 shall be prepared In accordance
with the format specifically described in
Special Rule 247(f) (3). If, subsequent to
the filing of an application, additional Wit-
nesses become known to the applicant, ap-
plicant shall file a certification for each
such witness with the Commission and shall
concurrently serve copies thereof upon all

2 The appendix at page 5 of Forms OP-OR-
11 and OP-PF-IO iS renumbered page 6, re-
spectively, and the above language is inserted
and numbered page 6 in each form. The
above language is added to page 5 of Form
OP-WC-20 and as page 6 Of Form OP-WC-10,
Page 7 of Form OP-OR-9 is deleted, and the
above language is inserted and numbered
pago 7.
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parties of record. The total number of wit-
nesses whose testimony is offered In suppoct
of an application may not exceed twice the
number for whom certifications were
originally filed with the application. In cases
designated for oral hearing, certifications of
additional witnesses as provided above must
be filed and served not later than 30 days
prior to the date assigned for commencement
of the-hearing: Provided, That, the presiding
officer may authorize additional certifications
rof witnesses to be presented at a continued
hearing to be filed and served not later than
30 dayi prior to the date of the continued
hearing. No testinony will be received from
witnesses for whom such certifications have
not been timely received. An applicant who
believes its application Is susceptible of han-
dung without oral hearing may request such
handling when the application Is filed. Any
request for an oral hearing shall be sup-
ported by a specific explanation as to why
the evidence would be more amenable to
presentation at oral hearing. Amendments
to applications which broaden the scopD of
the proposed operations will not be allowed.
Restrictive amendments acceptable to the
CommissJon may be submitted at any time:
Provided, That, except as hereinafter pro-
vided, in cases assigned for oral hearing
amendments must be received by the Com-
mission not later than: (1) 30 days after the
service date of a notice that the case has
been assigned for oral hearing, or (2) the
date of prehearing, conference =ssigned to
consider such amendments- Restrictive
amendments submitted after such date may
be considered by the Commission or presid-
ing officer only if exceptional reason is shown
why the amendment could not have been
timely filed. Prehearing conferences assigned
for the consideration of amendments shall
be subject to the provisions of paragraph (e)
(6) of Special Rule 217 respecting appearance
at hearings. -

Nor.-Certificatlons of support are not
applicable to the preparation dir Frm OP-
WC-10.

§ 1100.248 Implementation .of Public
Law 91-375, Postal Reorganization
Act (Motor carrier licensing provi-
sions).

(a) Scope of rules. These special rules
govern the filing and handling of appli-
cations seeking the right .to operate pur-
suant to either a Postal Certificate of
Public Convenience and Necessity or a
General Postal Certificate of Exemption
-authorizing operation, in interstate or
foreign commerce, by motor vehicle in
the transportation of mail.

(b) Applications for Postalcertificates
of public convenience and necessity. (1)
The application form (Op-Or-10) shall
be available from the -Secretary, Inter-
state Commerce Commission, and shall
be completed in duplicate, and trans-
mitted to the Secretary, Interstate Com-
merce Commission. Washington, D.C.
20423, and a copy thereof shall be sent
to the transportation regulatory com-
mission (or, if none, the Governor) of
each State within which operations are
sought to be performed.

(2) Attached to the application shall
be a true copy of appficantA contract
with the Postal Service (or its predeces-
sor Post Office Department), which con-
tract must have been in force on the
effective date of section 5215 of the Postal
Act.

(3) If applicant is a successor in in-
terest to a qualifying star route carrier,

evidence of continuity of star route
service and carrier Identity must be fur-
nished (this may be done in letter form
duly sworn and notarized).

(4) The application form provides
space for a description of the territory
served by the applicant on or before the
effective date of section 5215. Here appli-
cant should describe the territorial ex-
tent .of operations performed pursuant
to its contract in force on the effective
date, such description being in terms of
the appropriate political division or sub-
division (I.e. State, county, city, village,
et cetera) within which service was.au-
thorized by contract. Authority may be
granted only commensurate with the
service covered by applicant's contract;
therefore, applicants are cautioned to be
specific in delineating the territory
sought in order to avoid delays in proc-
essing their applications.

(5) Notice to the public of any such
application will be made by publication
in the FEDEnL RECI5T.Provislon will be
made for the filing of protests within 30
days from the date of publication, al-
though it is not contemplated that pro-
tests wl, in fact, be filed.

(6) Upon determination that an ap-
plicant is qualified to receive "grand-
father" authority, and upon compliance
by applicant with sections 215 and 221 (c)
of the Interstate Commerce Act, and
with the rate-filing procedures estab-
lished by this Commission, a Postal Cer-
tificate of Public Convenience and Ne-
cessity will- be issued, authorizing the
transportation of mail from, to, or be-
tween points In the involved territory.

(7) All further proceedings, including -
petitions for reconsideration, shall be
handled in the manner specified In this
Commission's rules of practice.

(c) Applications for inclusion within
general postal certificate of exemption.'
The class of carriers to which such cer-
tificate of exemption is applicable is de-
fined as all star route, mall messenger
and contract motor vehicle operators,
whose for-hire motor carrier operations
are confined to a single State. and who,
on the effective date of section 5215 of
the above-entitled Postal Act, hold a
contract for the transportation of mail
wholly within a single State. Upon sub-
mission to the Commission of-a copy of
such contract, the name of the carrier's
representative to whom inquiries may be
made, and the carrier's written request
therefor, such carrier shall be included
within the terms of the general postal
certificate of exemption which reads as
follows:

General Postal Certificate of Exemption.
Designated Single-State Motor Carriers Af-
fected By The Postal Reorganization Act
(Pub. L. 91-375).

At a general session of the Interstate Com-
merce Commission, held at its office in Wash-
ington. D.C, on the 3d day of March 1971.

After due investigation. It appearing that
any motor carrier having compled v:lth all
applicable provislcns of the Interstate Com-
merce Act, and the requirements, rules, and
regulations prescribed thereunder, and hav-
ing complied with all the requirements es-
tablished by this Commission in its report
in E x Parte No. MC-86. and lawfully engaging

In operations colely within a sinle State in
the Transportation of mal: that the trans-
portation of mail in interstate or foreign
commerce performed by bim is in fact of
such nature, character, or quantity as not
substantially to affect, or im pair uniform
regulation by this Commission of transprta-
tion by motor carriers engaged in Interstate
or foreign commerce in effectuating the na-
tional transportation policy declared in the
Interstate Commerce Act: that he, there-
fore. Is entitled to inclusion within a gSen-
cral postal certificate of exemption in ac-
eordance with the provisions of section 201
(a) (4a) of part II of said act; and this Com-
mission s3 finding:

It s ordered, That the said motor carrier
be. and it Is hereby, granted this general
restal certificate of exemption, which during
the period it shall remain effective and un-
revoked, hall exemnt the said motor carrier
from compliance with the provisions of part
II of said act in respect of transrortatlon of
mall in interstate cr forelgn commerce, and
It is hereby Issued to said motor carrier.

It is further ordered, That this general
postal certificate cf exehnption shall be ef-
fective from the date hereof and shall re-
main in effect until revoked in accordance
with the provisions of said act. -

By the Comm1,feon.

Roamrr L. OswAi.
Secretary.

§ 1100.249 Special rules governing the
filing of motor carrier mail transpor-
tation service orders or determina-
lions under subscction () of section
5203 of title 39. United States Code
84 Sta. 768, 39 U.S.C. 5208.

(a) Definitions. For the purposes of
this section the following words and
terms, except as otherwise indicated in
the contet of this section, are to be
construed as follows:

(1) "Postal Service" means the US.
Postal Service, 39 U.S.C. 201.

(2) Whenever, a "section!" is cited, it
refers to a provision of title 39, United
States Code, as revised and reenacted.

(3) "Commisslon" means the Inter-
state Commerce Commission.

(4) "Motor carrier" or "carrier" means
a common carrier by motor vehicle as
defined in subsection (5) of section 5201
of title 39. United States Code, 39 US.C..
5201.

(b) Applicability. The irovisions of
this section shall apply to all orders or
determinations of the Postal Service un-
der section 5203 (39 U.S.C. 5203) direct-
Ing a motor carrier to transport mal.

(c) Filing and content of order. or de-
icrminations. (1) General. All orders or
determinations shall be filed by the Post-
al Service with the Commission at its of-
lice in Washington, D.C. and shall con-
form to the provisions of subparagraphs
(2) and (3) of thisparagraph-

(2) Content. Each order or determina-
tion of the Postal Service shall include:
(I) The full and correct name and busi-
ness address of the motor carrier, (ii)
a description of the main transportation
service required, (riI) a specification of
the operating authority held by the car-
rier which corresponds to the mall trans-
poration required, and (iv) a showing
that the order or determination is con-
sistent with orders of the Commission
under sections 5207 and 5208 (39 U..C.
5207 and 5208), if any, or that the Postal
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Service and the carrier have agreed that
the compensation for the transportation
and service connected therewith is fair
and reasonable. Further, each-order or
determination issued shall set forth in
a conspicuous place on the face thereof,
in bold face type, a clear statement that
the order or determination is concur-
rently filed with the Interstate Com-
merce Commission at Washington, D.C.,
that it is being simultaneously deposited
with the Director, Office of the Federal
Register, and that any protest seeking
termination thereof under subsection (f)
of section 5203 (39 U.S.C. 5203) must be
filed in 15 days of the date of publication
in the FEDERAL REGISTER. This statement
may also include reference to the penalty
provisions of section 5206 (39 U.S.C.
5206), and such other information as the
Postal Service deems appropriate.

(d) * * * Transportation, U.S. Postal
Service, Washington, D.C. 20260, as agent
for the Postmaster General.)

(e) Petitions for reconsideration. Pe-
titions for reconsideration: (1) of an
order terminating an order or determin-
ation of the Postal Service, or (2) of a
notice declining to order termination of
such an order or determinatioji, may be
filed by any interested person within 20
days after service of the order or notice
of the Commission. As no replies to the
petitions for reconsideration under this
rule are contemplated in view of the sta-
tutory time limitation, petitioners will be
expected, except in unusual circum-
stances, to rely wholly on the informa-
tion previously filed with the Comms-
sion. Such petitions for reconsideration
must be clearly marked: "Petition for
Reconsideration-Mail Transportation
-Service Order (or Determination)." Pe,
titioners shall file an original and six
(6) copies of the petition with the Com-
mission and one copy thereof shall be
served simultaneously on the opposing
party(ies), and a certificate of service
shall be executed to that effect.

(f) Withdrawal of Postal Service
orders or determinations. If, within 90
days after the filing of an order or de-
termination by the Postal Service, the
motor carrier cited in the order or de-
termination voluntarily agrees and
undertakes to perform the required mail
transportation service, the Postal Serv-
ice shall promptly notify the Commis-
sion of such action and shall withdraw
the Postal Service order forthwith.
a 1100.250 Special rules for proceed-

ings in which, the elimination of dis-
crimination against the shipment of
recyclable niaterials is sought.

(a) Filing of Complaint. A person
seeking elimination of discrimination
against shipments of recyclable mate-
rials shall file a formal complaint. Such
complaint should be so drawn as to fully
advise the parties defendant and the
Commission of the discrimination
against recyclables complained of; make
specific reference to the tariffs or sched-
ules containing the rates, fares, or
charges occasioning the discrimination
against the shipment of recyclable mate-
rials, if the claimed discrimination is
said to be occasioned by the rate struc-

ture; and in all other respects comport
with the requirements for the commence-
ment of proceedings as set forth in the
Rules of Practice.

(b) Dikrimination defined. For the
purpose of these rules, "discrimination"
is understood to encompass, but not be
limited to, situations in which carriers
charge different rates and/or charges for
substantially similar transportation serv-
ice on recyclable materials which are
competitive, in-whole or in part, with
virgin natural resource materials. Any
complainant of the view that the "dis-
crimination" referred to in section 603
of the Regional Rail Reorganization Act
of 1973, 45 U.S.C. 793 (1974), is other
than "unjust discrimination" prescribed
by section 2 of the Interstate Commerce
Act shall set forth the reasons therefor
in said complaint.

(c) Recyclable materials defined. For
the purpose-of these rules, the term "re-
cyclable materials" includes, but is not
limited to, commodities shown in Stand-
ard Transportation Commodity Code
Tariff No. 1-B, Traffic Executive Asso-
ciation-Eastern Railroads, Agent, I.C.C.
No. C-998, issued jointly with, other
agents, effective April 1, 1974, including
the followlhg:.
STCC No.: Commodity

22 ---------- Textile waste garneted
or processed.

22 973 15 --- Nolls, ramie.
22 973 25 --- Noils (combings or

I comb).
22 973 68 --- Rovings, Jute and Istle

(Ixtle).
32 299 24 --- Cullet (broken glass).
33 119 ------- Blast furnace or coke

oven products, nec.
32 312 ------- Copper matte, speiss, or

flue dust.
33 322 ------- Lead matte, speiss, or

flue dust.
33 332 ------- Zinc dross, residues,

ashes.
33 342 ------- Aluminum residues.
33 398 ------- Miscellaneous nonfer'-

rous metal residue.
40 1 --------- Ashes.
40 2 --------- Waste or scrap.

(d) Filing of answer. Answers to
.claims of discrimination shall be so
drawn as to fully advise the complainant,
any other parties, and the Commission
of the defense to the charge of discrimi-
nation against the shipment of recy-
clable materials that the respondent pro-
poses to assert in its defense and other-
wise conform to the requirements of the
Rules of Practice.

(e) Procedural handling. The proceed-
ing following the commencement of the
action as set forth in the foregoing rules
shall be handled under modified proce-
dure and will be accorded expeditious
handling.

(f) Intervention. (1) A summary. of
any complaint filed with the Commission
under these rules will be published in the
FEDERAL REGISTER as notice to interested
parties, (2) Government agencies, en-
vironmental and other public interest
groups, and trade associations having an
interest in the proceeding may intervene
as of right by filing a statement of their
intention to participate within 20 days
from the date that notice of the filing of

a complaint is published In the IVEDERAL
SEGISTER. After the expiration of that
20-day period, petitions for leave to in-
tervene must be filed under rule 70 of the
rules of practice, 49 CFR 1100.70.

(g) Other procedures. In all other par-
ticulars, the proceeding shall be gov-
erned by the Commission's Rules of
Practice.
APPENDIX A-CODE OP ETHICS FOR PRACTITION-

ERS BEFORE THE INTERSTATE COMIERCE
COMMISSION

TABLE OF CONTENTS

Preamble-Canons of Ethics
1. Standards of ethical conduct in courts

of the United States to be observed.
2. The duty of the practitioner to and his

attitude towards the Commission.
3. Punctuality and expedition.
4. Attempts to exert political influence on

the Commission.
5. Attempts to exert personal influence on

the Commission.
6. The selection of Commissioners.
7. The practitioner's duty in its last

analysis.
8. Private communications with the Com-

mission.
9. Adverse Influence and conflicting in-

terests.
10. Joint association of practitioners and

conflicts of opinion.
11. Withdrawal from employment.
12. Advising upon the merits of a client's

cause.
13. Negotiations with opposing party.
14. Fixing the amount of the fee.
15. Comnensation, commission and rebates.
16. Contingent fees.
17. Division of fees.
18. SuinE clients for foes.
19. Acquiring interest in litigation.
20. Expenses.
21. Witnesses.
22. Dealing with trust property.
23. How far a practitioner may go in sup-

porting a client'a cause.
24. Restraining clients from improprieties.
25. Ill-feeling and personalities between

advccates.
26. Treatment of witnesses and litigants,
27. (None)
28. Discussion of pending litigation In

public press.
29. Candor and fairness.
30. Right of practitioner to control to in-

cidents of the trial.
31. Taking technical advantaco of oppos-

ne practitioner; agreements with him.
32. Advertising, direct or indirect.
33. Profesional card.
34. Stirring up litigation, directly or

through agents.
35. Justifiable and uniustifinblo litigation.
36. Responsibility for litigation,
37. Discovery of Imposition and deception.
38. Upholding the honor of the calling,
39. Xntermediaries.
40. Retirement from public employment,
41. Confidences of a client.
42. Partnerships-names.
43. Titles.

PREAMBLE

No rules of conduct can be framed
which will particiularize all the duties
of the practitioner in the varying phases
of litigation or in his relations to clients,
adversaries, other practitioners, the
Commission and the public. The follow-
Ing canons of ethics are adopted as a
general guide for those admitted to prac-
tice before the Interstate Commerce
Commission.

FEDERAL REGISTER, VOL. 42, NO. 91-WEDNESDAY, MAY 11, 1977

23832



RULES AND REGULATIONS

It will be remembered that the prac- of motive and Sbuld be avoided. A self-re-
titioners before the Commission in-Jude specting Independence in the discharge of
(a) lawyers, who have been regularlynd-- duty, without denial or diminution of the

courtesy and respect duo the offcial stationinited to pactice law and (b) others is the only proper foundation for cordial per-
having traffic or other technical experi- sonaI and official relations between Commf -
ence qualifying them to aid the Commis- Sion and practitioners.
sion in administration of the Interstate 6. The selection of Commissioers. The
Commerce Act and related acts of Ccn- nomination of commissioners is a duty of
gress. The former are bound by a brohd the President and confirmation, of the Sen-
code of ethics and unwritten rules of pro- ate. It Is the duty of the practitioners Inso-
fessiona conduct which apply to every far as they attempt to advise the appointing
activity onductwhich appy th o evry o or confirming officers, to endeavor to prevent
activity of a lawyer; for the latter, no any consideration from outweighing fitness
code of ethics has been written hereto- in the selection.
fore. The following canons do not release 7. 2te practitioner's duty in Its last anal-
the lawyer from any of the duties or y]si. No client, corporate or Individual.
principles of professional conduct by however powerful, no cause, civil or political
which lawyers are bound. They apply however important, Is entitled to receive.
alike to all practitioners before the Com- and no practitioner should render, any

mission and 'the setting forth therein of service or advice Involving disloyalty to the
partlan aduties rprinciplot er of law or disrespect of Its official minister.
particular duties or principles of con- or corruption of any person or persons
duct should not be construed as a denial exercising a public office or employment or
of the existence of others equally impera- private trust, or deception or betrayal of
tive although not specifically mentioned, the public. In rendering any such improper
-The word "Commission" as used herein service or advice the practitioner Invite3
includes Divisions of the Commission and merits stern and just condemnation.
and the representatives of -the Conms- Correspondingly, he advances the honor of

his calling and the best Interests of his
sion, whether members, examiners, -or client when he renders service or gives
other employees connected with the mat- advice tending to Impress upon the client
terinhand. and his undertaking exact compliance

CAo-vs op B cs with the strictest principles of moral law.
He must also observ and advise his client

1. Standards of ethical conduct in courts to observe the statute law, although until a
of the United States A be observed. These statute shall have been construed and in-
canons are in furtherance of the purpose of terpreted by competent adjudication, he is
the Commission's rules of practice which en- free and entitled to advte as to its validity
join upon all persons appearing In proceed- and as to what he conscientiously believes

- ings 'before it to conform, as nearly as may to be its just meaning and extent. But
be, to the standards of ethical conduct re- above all he will find his highest honor In
quired of practitioners before the courts of a deserved reputation for fidelity to private
the United States; and such standards are trust and to public duty, as an honest man
taken as the basis for these specifications, and as a patriotic and loyal citizen.
modified insofar as the nature of the prac- 8. Private communications with the Com-
otice before the Commisionrequires. mission. In the disposition of contested

2. The duty of the practitioner to and hii proceedings brought under the Interstate
attitude toward the CommLsion. It is the Commerce Act the Commission exercises
duty of the practitioner to maintain toward quasi-legislative powers, but It is never-

.the Commiion a respectful attitude, notfor theless acting In a quasi-judicial capacity.
the -sake of the-temporary Incumbent of the It is required to administer the Act and
office, but for the maintenance of the Im- to consider at all times the public Interest
portance of the functions he administers. In beyond the mere interest of the particular
many respects the Commission fWnctlons as a litigants before it. To the extent that It
Court, and practitioners should regard them- acts In a quasl-judcial capacity, It Is gross-
selves as officers of that Court and strive to ly improper for litigants, directly or through
uphold its honor and dignity. The Commis- any counsel or representative, to .communl-
sion, not being wholly free to defend, itself cate privately with a Commisloner, ex-
is pesularlarly entitled to receive the sup- aminer, or other representative of the Com-
port of the practitioner against unjust criti- mission about a pending cause, or to argue
cism and clamor. Whenever there is proper privately the merits thereof in the absence
ground-for serious complaint of a member or of their adversaries or without notice to
employee of the Commission It is the right them. Practitioners at all times should
and duty of the practitioner to submit his scrupulously refrain in their communications
grievances to the proper authorities. In such to and discussions with the CommisIon
cases, but not otherwise, such charges should and Its staff from going beyond ex parte
be encouraged and the person making them representations that are clearly proper in
duty of the practitioner not only to his cll- view of the administrative work of the
ent, but to the Commission and to the public, Commission.
to be punctual in attendance, and to be con- 9. Adverse influences and conflcting in-

* should be protected. terests. It Is the duty of a practitioner at
S. Punctuality and expedition. It is the the time of retainer to disclose to the client

cise and direct In the trial and disposition of all the circumstances of his relations to the
causes. parties, and any Interest in or connection
- 4. Attempts to exert political influence on with the controversy, which might influence

the Commissin. It is unethical for a prac- the client in the selection of the person to
titioner to attempt to sway the judgment renreserIt or assist him.
of the Commission 'by propaganda, or by en- It is unethical to represent conflicting In-
listing the Influence or intercession of mem- terests, except by express consent of all con-
bers of the Congress or other public officers, cerned given after a full disclosure of the
or by threats of political or personal reprisal, facts. Within the meaning of this canon a

5. Attempts to exert personal influence on practltioner represents conflicting interests
the Commission. Marked attention and un- when In behalf of one client, It is his duty
usual hospItality on the part of a practitioner to contend for that which duty to another
to a Commissioner, examiner, or other repro- client requires him to oppose.
sentative of the Commission, uncalled for The obligation to represent'the client with
and -unwarranted by the personal relations of undivided fidelity and not to divulge his
the parties, subject both to misconstruction secrets or confidences forbids also the Sub-

sequent acceptance of retainers or employ-
ment from others n matters adversely af-
fecting any Interest of the client with respect
to which confidence has been reposed.

10. Joint association of practitioners and
conflIcts of opinion. A client's proffer of the
assstance of additional practitioner should
not be regarded as evidence of want of con-
fidence, but the matter should be left to the
determination of the client. A practitioner
hould decline association as colleague if It

is objectionable to the practitioner first re-
tained, but if the client should relieve the
practitioner first retained, another may come
Into the case.

When practitioners jointly associated in
a cause cannot agree as to any matter vital
to the nterest of the client, the conBlt of
opinion should be frankly stated to him for
his final determination. His decision should
be accepted by them unless the nature of the
difference makes It impracticable for the
practitioner whose judgement has been over-
ruled to cooperate efrectirely. In this event
It 13 his duty to ask the client to relieve him.

Efforts, direct or indirect, In any way to
encroach upon the business of another prac-
titioner are unworthy of those who should
be brethren, but nevertheless, It is the right
of any practitioner, without fear or favor, to
give proper advice to those seeking relief
against an unfaithful or neglectful practi-
tioner. generally after communication with
the practitioner of whom the complaint is
made.

11. Withdrawal from emploment. The
right of a practitioner to withdraw from em-
ployment, once assumed, arises only from
good cause. Even the desire or consent of the
client is not always suffcient The practi-
tioner representing him should not throw
up the unfinished task to the detriment of
his client except for reasons of honor or self-
respect. If the client insists upon an unjust
or Immoral course in the conduct of his case.,
or If he persists over the practitioner's re-
monStrance in presenting frivolous defenses.
or if he deliberately disregards an agreement
or obligation as to fees or expenses. the prac-
titioner may be warranted in withdrawing
on due notice to the client, allowing him time
to employ another. So also when a practi-
toner discovers that hfs client has no case
and the client is determined to continue it:
or even f he finds himself ncapable of con-
ducting the case effectively. Sundry other in-
stances may arise in which withdrawal is to
be justified. Upon withdrawine from a cae
after a retainer has been paid, he should re-
fund such p.rt of the retainer as has not
been clearly earned.

12. Advisina upon the merits of a client's
cause. A practitioner should endeaver to ob-
tain full knowledge of his clent's cause be-
fore advising thereon. and he Is bound to
give a candid opinion of the merits and prob-
able reult or pending or contemplated liti-
gation. He should beware of bold and confi-
dent alaurance tb clients, especially where
employment may depend upon such as-
sirance. Whenever the controversy will admit
of fair adjustment the client should be ad-
vised to avoid or to end the litigation.

13. Negotiations with opposing party. A
practitioner should not in any way communi-
cate upon the subject of controversy with a
party reprezented by another practitioner ex-
cept upon express agreement with the prac-
titioner representing such part_. much less
should he undertake to negotiate or corn-
promise the matter with him, but should
deal only with the practitioner who repre-
sents the 6ther party. It is Incumbent upon
the practitioner most particulary to Avoid
everything that may tend to mislead a party
not represented by a practitioner, and he
should not undertake to advise him as to the
law.
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14. Fixing the amount of the fee. In fixing
fees, practitioner should avoid charges which
overestimate their advice and services, as well
as those which undervalue them. A client's
ability to pay cannot justify a charge in ex-
cess of the value of the bervice, although his
poverty may require a less charge, or even
none at all.

15. Compensation, commission and rebates.
A practitioner should accept no compensa-
tion, commissions, rebates or other advan-
tages from the parties to the proceeding other'
than his client without the knowledge and
consent of his client after full disclosure.

16. Contingent fees. Contingent fees should
be such only as are sanctioned by law. In no
case, except a charity case, should they be
entirely contingent upon success.

17. Division of fees. No division of fees for
services is proper, except with a member of
the bar or with another practitioner, based
upon a division of service or responsibility. It
is unethical for a practitioner to retain lay-
men to solicit his employment in pending or
prospective cases, and reward them by a di-
vision of fees, and such a practice cannot be
too severely condemned.

18. Suing clients for fees. Controversies
with clients concerning compensation are to
b6 avoided Insofar as compatible with self-
respect and with the right to receive rea-
sonable recompense for services: and lawsuits
against clients should be resorted to only to
prevent injustice, imposition or fraud.

19. Acquiring interest in litigation. The
practitioner shall not purchase or otherwise
acquire any pecuniary interest in the subject
matter of the litigation whlch he is conduct-
ing.

20. Expenses. A practitioner may not prop-
erly agree with a client that the practitioner
shall pay or bear the expenses of litigation.
He may in good faith advance expenses as a
matter of convenience but subject to reim-
bursement by the client.

21. Witnesses. A practitioner shall not un-
dertake that the compensation of a witness
shall be contingent upon the success of the
cause in which he is called. If'the ascertain-
ment of truth requires that a practitioner
should seek Information from one-connected
with or reputed to be biased in favor of an
adverse party, he is not thereby deterred from
seeking to ascertain the truth from such per-
son in the interest of his client.

22. Dealing with trust property. Money of
the client or other trust property coming
Into the possession of the practitioner should
be reported promptly, and, except with the
client's knowledge and consent, should not
be commingled with the practitioner's pri-
vate property or be used by him.

23. How far a practitioner may go in sup-
porting a client's cause. Nothing will operate
more certainly to create or foster popular
prejudice against practitioners as a class, and
deprive them of that full measure of public
esteem and confidence which belongs to the
proper discharge of their duties than does
the false claim, often set up by the unscru-
pulous In defene of questionable transaction,
that it is the duty of the practitioner to do
whatever may enable him to succeed in win-
ning his client's cause.

The practitioner owes "entire devotion to
the interest of the client, warm zeal ln the
maintenance and defense of his rights, and
the exertion of his utmost learning and abil-
ity," to the end that nothing be taken or be
withheld from him, save by rules of law,
legally applied. No fear of the disfavor of the
Commission or public unpopularity should
refrain him from full discharge of his duty.
The client is entitled to the benefit of any
and every remedy and defense that is author-
ized by the law of the land, and he may ex-
pect his counsel to assert every such remedy
or defense. But it is to be steadfastly borne

in mind that this great trust is to be per-
formed within and not without the bounds
of the law. Admission to the privilege of ap-
pearing before the Commission as represent-
Ing another does not permit, much less does
it demand of him for any client, violation of
law or any manner of fraud or chicane. He
must obey his own conscience and not that
ofhis client.

24. Restraining clients from improprieties.
A practitioner should use his best efforts to
restrain and to prevent his clients from doing
those things which he himself ought not to
do, particularly with reference to their con-
duct towards the Commission, other practi-
tioners, witnesses and suitors. If a client per-
sists in such wrong-doing, the practitioner
should terminate their relations.

25. lll-feeling and personalities between
advocates. Clients, not their representatives,
are the litigants. Whatever may be the ill-
feeling existing bdtween clients, it should not
be allowed to influence practitioners in their
conduct and demeanor toward each other or
toward slitors in the case. Ali personalities
between practitioners should be scrupulously
avoided. In the trial of a cause it is indecent
to allude to the personal history or the per-
sonal peculiarities and idiosyncrasies of prac-
titioners on the other side. Personal col-
loquies between practitioners which cause
delay and promote unseemly wrangling
should also be carefully avoided. Their state-
ments should be addressed to the Commis-
sion.

26. Treatment of witnesses and litigants. A
practitioner should always treat adverse wit-
nesses and suitors with fairness and due
consideration, and he should never minister
to the malevolence or prejudice of a client
in the trial or conduct of a cause. The client
cannot be made the keeper of the practi-
tioner's conscience in such matters. He has
no right to demand that the practitioner
representing him shall abuse the opposing
party or indulge in offensive personalities.
Improper speech is not excusable on the
ground that it is what the client would say
if speaking on his own behalf.

27. (None.)
28. Discussion of pending litigation in

public press. Attempts to influence the action
and attitude of the members and examiners
of the Commission through propaganda or
through colored or distorted articles, in the
public press, are more apt to react against
than in favor of the parties resorting to such
measures. On the other hand, it Is not against
the public interest or unfair to the Commis-
sion that the facts of pending litigation shall
be made known to the public through the
press in a far and unbiased manner and In
dispassionate terms. Practitioners should
themselves avoid, and should counsel their
clients against, giving to the public press any
press notices or statements of a nature in-
tended to inflame the public mind, to stir
.up possible hostility toward the Commis-
sion, or to influence the Commission's course
and judgment as to pending or anticipated
litigation. When the circumstances of a
particular case appear to justify a statement
to the public through the press, it Is un-
ethical to make it anonymously.

29. Candor and fairness. The conduct of
practitioners before the Commission and
with other practitioners should be charac-
terized by candor and fairness. The non-
technical character and liberality of the
Commission's practice call for scrupulous ob-
servance of the principles of fair dealing and
just consideration for the rights of others.

It is not candid or fair for a practitioner
knowingly to mLatate or misquote the con-
tents of a paper, the testimony of a witness,
the language or the argument of an oppos-
ing practitioner, or the language or effect
of a decision or a text book; or, with knowl-

edge of its invalidity to cite as authority a
decision which has been overruled or other-
wise Impaired as a precedent or a statute
which has been repealed: or in argument
to assert as a fact that which has not been
proved, or to mislead his opponcxt by con-
cealing or withholding positions in his open-
ing argument upon which his side then In-
tends to rely.

It is dishonorable to deal other than can-
didly with the facts In taking the statements
of witnesses, In drawing affidavits and other
documents, and In the presentation of
causes.

A practitibner should not offer evidence,
which he knows the Commission should
reject, in order to get the same before the
Commission by argument for its admissi-
bility, or arguments upon any point not
properly calling for determination. He
should not introduce Into an argument re-
marks or statements intended to Influence
the bystanders.

These and all kindred practices are 'an-
ethical and unworthy of a practitioner.

30. Right of practitioner to control the
incidents of the trial. As to Incidental mat-
ters pending the trial, not affecting the
merits of the cause or working substantial
prejudice to the rights of the client, such
as forcing the opposing practitioner to trail
when he Is under affliction or bereavement,
forcing the trial on a particular day to the
Injury of the opposing practitioner when no
harm will result from trial at a different
time, agreeing to extensions of time and the
like, the practitioner and not the client, must
be allowed to judge. In such matters no
client has a right to demand that his prac-
titioner shall be Illiberal or do anything
therein repugnant to the practitioner's sonre
of honor and propriety.

31. Taking technical advantage o/ oppos-
ing practitioner; agreements with him, A
practitioner should not ignore known Cus-
toms or practice of the Commission, even
when the law permits, without giving timely
notice to the opposing practitioner. Inso-
far as possible, important agreements af-
fecting the rights of the clients should be
reduced to writing; but it Is dishonorable to
avoid performance of an agreement fairly
made because It is not reduced to writing.

32. Advertising, direct or indirect. The
most worthy and effective advertisement pos-
sible Is the establishment of a well-merited
reputation for capacity and fldelity to trust.
This cannot be forced, but must be the out-
come of character and conduct. The publi-
cation or circulation of ordinary simple busi-
ness cards, being a matter of personal taste
or local custom, and sometimes of conven-
ience, is not improper. But solicitation of em-
ployment by circulars or advertisements, or
by personal communications or interviews,
not warranted by personal relations, is un-
ethical. It is equally unethical to procure
business by indirection through touters of
any kind. Indirect advertisement for employ-
ment by furnishing or inspiring newspaper
comments concerning causes in which the
practitioner has been or is engaged, or con-
cerning the-manner of their conduct,,the
magnitude of the interests Involved, the im-
portance of the practitioner's positions, and
all other like sef-laudation, lower the tone of
the calling and are Intolerable.

33. Professional card. The simple profes-
sional card mentioned in Canon 32 may with
propriety contain only a statement of the
practitioner's name (and those of his asso-
ciates), occupation, address, telephone num-
ber, and special branch or branches of prac-
tice. Such cards may be Inserted in reputa-
ble lists and may give authorized references,
or name clients with their permission,

34. Stirring up litigation, directly or
through agents. It is unethical for a practi-
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tioner to volunteer advice that a propeeding
be brought before the Commission, except
in rare cases where ties of blood, relation-
ship or trust make.it his duty to do so. Stir-
ring up strife and litigation is not only un-
ethical but it is indictable at common law.
It is disreputable for a practitioner to hunt
up !defects or other causes of action and
disclose them in order to be employed to
bring complaint, or to breed litigation by
seeking out thosexhaving claims for damages
or any other grounds of action in order to
secure- them as clients, or to employ agents
or runners for like purposes, or to pay or re-
ward. directly, or indirectly, those who bring
or influence the bringing of such cases to
his office to seek his services. No comolaint
should be brought before the Commission by
a practitioner except with the distinct
knowledge and specific consent of the client
in the particular case. A duty to the public
and to the Association devolves upon every
member having.knowledge of such practices
upon, the part of any practitioner, imme-
diately to inform thereof to the end that the
offender may be disciplined or disbarred.

'35. Justifiable and unjustifiable litigation.
The practitioner must decline to conduct a
cause or to mal-e a defense when convinced
that it is intended merely to harass or to
injure the opposing party, or to work oppres-
sion or wrong. But otherwise, it is his right,
and having accepted retainer, it becomes his
duty. to insist upon the ju.gement of the
Commission as to the merits of his client's
claim. His appearance should be deemed
equivalent to an assertion upon his honor
that in his opinion his client's case is one
prover for determination.

36. Responsibility for litigation. No practi-
tioner is obliged to act either as advlser or
advocate for every person -who may seek to
become his client. He has the right to decline
employment. Every practitioner -upon his
ownresponsibility-must decide what em-
ployment he will accept, what causes he will
bring before the Commission for complain-
ants, or contest for defendants or respond-
ents. The responsibility for advising as to
questionable transactions, for bringing ques-
tionable proceedings, for urging question-
able defenses is his alone. He cannot escape
it by urging as excuses that he Is only follow-
ing his client's instructions or that he Is
under a stated retainer or In the regular em-
ployment of his client.

37. Discovery of imposition and deception.
When a practitioner discovers that some
fraud or deception has been practiced, whlcn
has unjustly imposed upon the Commission
or a party, he should endeavor to rectify It;
first by advising his client to forego any ad-
vantage thus unjustly gained and, if his

'client refuses, by promptly informing the
injured person or his counsel (practitioner)
so that apropriate steps may be taken.

38. Upholding the honor of the calling.
Practitioners should expose without fear or
favor before the proper tribunals corrupt or
dishonest conduct and should accept with-
out hesitation employment against a practi-
tioner who has wronged his client. The
practitioner upon the trial of a cause In
which perjury has been committed owes It
to the Commission and to the public to bring
the matter to the knowledge of the prosecut-
ing authorities. The practitioner should aid
in guarding the bar of the Commission
against admission'thereto of candidates unfit
or unqualified because deficient In either
moral character or education. A practitioner
should no person for admission to practice
before the Commission unless from personal
knowledge or upon reasonable inquiry he
sincerely believes and is- able to vouch that
such person possesses the qualifications pre-
scribed in the Commission's rules of practice.
He should strive ataU times to uphold the
honor and maintain the dignity of his call-
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lng and to Improve not only the law but the
administration of justice;

39. Intermediaries. The services of a practi-
tioner should not be controlled or exploited
by any lay agency, 'personal or corporate.
which Intervenes between client and practi-
tioner. His responsibility and qualifications
are Individual. He should avoid all relations
which direct the performance of his duties In
the interest of such intermediaries. His rela-
tion to the client should be personal. and the
responsibility should be direct to the client.

Re may accept employment from any or-
ganizatlon such as an association, club or
trade organization, authorized by law to be
a party to proceedings before the Commis-
sion. to render services In such proceedings
in any matter In which the organization. as
an entity, is Interested. This employment
should only include the rendering of such
Eervices to the members of the organization
in respect to the Individual affairs as are
consistent with the free and untrammeled
performance of his duties to the Conimisslon.

Nothing In this canon shall be construed
as conflicting with canon 17.

40. .Retirement from public employment.
A practitioner. having once held public office
or having been in the public employ, should
not after his retirement, accept employment
as an advocate or adviser In the same pro-
ceeding or as to the same, or substantially
the same, facts as were involved In any
specific question which he Investigated or
passed upon n a judicial or quasi-Judicial
capacity while lid such office or employ.
whether the same or different parties are
concerned.

41. Confidences of a client. The duty to
preserve his client's confidences In the course
of his employments outlasts the practi-
tioner's employment, and extends as well to
his employees. None of them should accept
employment which involves the disclosure
or. use of these confidences, either for the
private advantage of the practitioner or his
employees or to the disadvantage of the
client, without knowledge and consent of
the client even though there are other avail-
able sources of such Information. A practi-
tioner should not continue employment when
he discovers that this obligation prevents the
performance of his full duty to his former
or to his new client.

If a practitioner is falsely accused by his
client, he is not precluded from disclosing
the truth in respect to the false accuntion.
The announced Intention of a client to com-
mit a crime is not Included within the con-
fidences which a practitioner is bound to
respect. He may properly make such dis-
clcsures as to prevent the act or protect
those against whom It is threatened.

42. Partnership n2mes. Partnerships among
practitioners for the practice of their calling
are very common and are not to be con-
demned. The rules of the Commission pro-
vide that corporations of firms will not be
recognized. Practitioners before.the Commis-
sion should therefore appear Individually and
not as members of partnerships. In the for-
mation of partnerships care should be taken
not to violate any law locally applicable;
care should also be taken to avoid any mis-
leading name or representation which would
create a false impression as to the position
or privileges of a member not locally ad-
mitted. or who is not duly authorized to
practice, and as such amendable to discipline.
No person should be held out as a prac-
titioner or member who is not co admitted.
No practitioner who Is not admitted to prac-
tices in the courts should be held out In a.
way which will give the Impression that he
is so admitted. No false or assumed or trade
name should be used to diLguse the prac-
titioner or his partnership. The continued
use of the name of a decessed or former part-
ner is or may be permissible by local custom,
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but care should ba taken that no Imposition
or deception is practiced through this use.
If a member of the firm becomes a Commis-
sioner, or an Examiner or other employee of
the Commission his name should not be re-
tained in the firm name, as such retention
may give color to the Impression that an im-
proper relation or influence Is continued or
posessed by the firm.

This canon does not Inhibit the associa-
tion of a practftloner with a mercantile.
manufacturing, or other commercial insti-
tution. In the capacity of its representative
or adviser.

43. Titles. Wo member of the Association
not admitted to the bar shall use the title
"Attorney" or "Counsel" but should use the
title " raffic fanager". "Practitioner before
the Interstate Commerce Commison".
"Registered Practitioner", or other appro-
priate title or designation.

ArPPE-'o B-Az'zovoD Foxas

TABE 0F COsrNzsr

1. Complaint: verification.
2. Answer.
3. Certificate of service.
4. Petition for leave to intervene.
5. Form of reparation statement under Rule

100.
6. Verificatlon for statements of fact filed

under modified procedure.
7. Approved Form No. 7 under Rules 245.

[These forms may be used in cases to whiqh
they are applicable, with such alterations as
the circumstances may render necessary. Be-
fore using such forms the pertinent rules.
particularly those referred to in the foot-
uotes, should carefully be studied.]

NO. I Con'LMITr

Before the Interstate Commerce Commission
Complaint

v.

[Insert without abbreviation the names of
the compLainant and defendant (Including
each of the receivers, operating trustees, or
other legal representatives of defendant),
and whether a corporation, firm. or.partner-
ship, specifying the ndlsldtal name of the
parties composing the partnership: and the
p=st office address of any motor carrier de-
fendant.)

The Complaint of the above-named com-
plainant respectfully shows:

L That (complainant should here state
nature and place of business, also whether
a corporation, firm, or partnership and if a
firm or partnership, the individual names of
the parties composing same.]

II. That the defendant above-named is
[here state whether: (a) carrier by railroad,
express, motor vehicle (common or, con-
tract). water (common or contract), a
freight forwarder, or otherwise; (b) the
transportation is of property or passengers.
or both: and (c) the transportation involves
a freight forwarder or more than one type
of carrier (specifying particulars) between
points In the State of ------------
and points in the State o f -...............
[a complaint under part 1 should specifi-
cally name the States n and through which
the transportation which gives rise to the
complaint is performed[ and as such de-
fendant is subject to the provisions of the
Interstate Commerce Act

IIr. That [state In this and subsequent
paragraph to be numbered IV, V, etc. the
matter or matters Intended to be com-
plained of, naming every rate, fare, charge,
classification, regulation, or practice the

3 See Rules 26 to 33. Inclusive.
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lawfulness of which is challenged, and also,
if practicable, the points between which the
rates, etc., complained of are applied. Where
it is impracticable to designate each point,
describe clearly the rate territory or rate
group involved. Whenever practicable tariff
or schedule reference should be given.1

[Where unlawful discrimination, prefer-
ence, or prejudice is alleged the particular
elements specified in the act as constituting
such violation (see sections 2, 3, 4, 13 216,
217, 218, 305, and 406) and the facts upon
which complainant relies to establish the
violation should be stated clearly. Where any
provision of the act other than'those just
mentioned, or any requirement established
pursuant to the act, is alleged to be violated,
the pertinent statutory provision, or estab-
lished requirement, together with the facts
which are alleged to constitute the violation,
should be stated. If two or more subsections
of the act or requirements established pur-
suant thereto are alleged to beviolated, the
facts claimed to constitute violation of one
subsection, or requirement, should be stated
separately from those claimed to constitute
a violation of another subsection, or require-
ment, wherever that can be done by ref-
erence or otherwise without undue repeti-
tion.]

X. That by reason of the facts stated in
the foregoing paragraphs complainant has
been subjected to the payment of rates
[fares or charges, etc.] for transportation
which were when exacted and still are (1)
unjust and unreasonable in violation of sec-
tion ---- , of the Interstate Commerce Act,
and (2) unjustly discriminatory in violation
of-section ----- and (3) unduly preferen-
tial or prejudicial in violation of section
- ------ and (4) in violation of the long-and-
short haul [or aggregate of intermediate
rates] provision of section 4 thereof. [Use
one or more of the allegations numbered (1),
(2), (3), (4), or other appropriate allegation
according to the nature of the complaint.]
That [if recovery of damages is sought] com-
plainant has been injured thereby to his
damage in the sum of $ -------

Wherefore complainant prays that defend-
ant be required to answer to charges herein;
that after due hearing and investigation an
order be made commanding said 'defendant
[and each of them] to cease and desist from
the aforesaid violations of said act, and'es-
tablish and put in force and apply in future
to the transportation of ------------ be-
tween the origin and destination points
named in paragraph ---- hereof, in lieu of
the rates [fares or charges, etc.], named in
said paragraph, such other rates [fares or
charges, etc.], as the Commission may deem
reasonable and just [and also, if recovery of
damages is sought, pay to complainant by
way of reparation for the unlawful charges
hereinbefore alleged the sum of $ -------
or such other sum, as in view of the evidence
to be adduced herein, the Commission shall
determine that complainant is entitled to an
award of damages under the provisions of
said act for violation thereof), and that such
other and further order or orders be made as
the Connission may consider proper in the
premises.

Dated at ----- I -------------- 19-....

(Complainant's signature ')

(Office and post-office address). .

(Signature of practitioner)
..........................................

(Post-office address)

4See footnote to Verification.

VERIFICATION r Zx Parto No. 55 (Sub-No. 24)

State of NO. s CERTICATE oF sERVICE'
County of -----------..... -, being duly I hereby certify that I have this day servedsworn, deposes and says: that he is the com- the foregoing document upon all partl6s of

recor he isi theedig com-r 8ae h
plainant (or, one of the complainants; or, record In this procecding, by (here State the
Is the (insert title of the affiant if complain- precise manner of making service, which
ant is a corporation) of the -------------- must be consistent with the provisions. of

-company, complainant) in the Rule 22).
above-entitled proceeding; that he has read ' Dated at ------------------ , this ....
the -foregoing complaint, and knows the day of ----------------- ,
contents thereof; that the same "are true as
stated, except as to matters ana things if
any,,-stated on information and belief, and (Signature)

that as to those matters and things, he be- NO. 4 PETITION FOR LEAVE TO INTERVENI
lieves them to be true., Before the Interstate Commerce Commission

'Subscribed In 'my 'presence, and sworn to Petition

before me, by the affiant above named, this
---- day of ------------------- , 19-.....- .. . .......

[Use an L.S. impression seal] Iv,]
--------------------------------------------------
[Titile of offcer (Or state other title)

Commission expires -------------------- Docket No ......

NO. 2 ANSWERS

Before the Interstate Commerce Commission

Answer

Docket No .------

V.

The above-named defendant, for answer
to the complaint in this proceeding, respec-
tively states:

1. [Here set forth appropriate and respon-
sive admissions, denials, and averments, spe-
cifically answering the complaint paragraph
by paragraph.]

Wherefore defendant prays that ----------
Dated .................... 19 ----

(Name of defendant)
By7

..........................................

(Title of Officer)

(Office and post-office address)

(Signature of Practitioner)

(Post-office Address)

r Signature and verification by complain-
ant unnecessary if complaint is signed by a
practitioner. See Rule 17.

* See Rules 35 to 37, nclusive.
* See Rule 17.

Comes now your poesaoner, ------------
-. . and respectfully rep-

resents that he has an interest in the mat-
ters in controversy In the above-entitled pro-
ceeding and desires to intervene in and be-
come a party to said proceeding, and for
grounds of the proposed intervention tays

I. That [petitioner should here state na-
ture and place of business, and whether n
corporation, firm, or partnership, etc,, as In
form No. 1]

II. [Petitioner should here set out speclfi-
cally his position and Interest In the proceed-
Ing.]

III. [If affirmative relief Is sought seo para-
graphs III and X' and prayer In form No. 1.1

Wherefore said ----------- prays leave to
intervene and be treated as a party hereto
with the right to have notice of and appear
at the taking of testimony, produce and cros
examine witnesses, and be heard in person or
by counsel upon brief and at the oral argu-
ments, f oral argument is granted.
[If affirmative relief is sought insert appro-
priate prayer here.]

Dated at ----------------...... ., 19....
[See forms No. 1 and 3 as to subscription,
verification and certificate of service.]

NO. 5 FORM OF REPARATION STATEMENT
UNDER RULE 1O

Claim of ------------ under decision of
the Interstate Commerce Commission In
Docket No .-------

See Rule 22.
See Rule 73.

rr

0 0 0 0 A N ~
1o 84 1 1 - if 1 " 1 15 4 1I ! I ! r F211

I Substitute "Vessel" if water carrier involved.
Substitute "Voyage No." if water carrier involved.

3 Here insert name of person paying charges in the first instance, and state whether as consigner, consignee, or In
.what other capacity.
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Claimant hereby certifies that this-state-
ment includes claims only on shipments cov-
ered by the findings in the docket above de-
scribed and contains no claim for reparation
previously filed with the Commission by or
on behalf of claimant or, so far as claimant
knows, by or on behalf of any person, in
any other proceedings, except as follows:
(Here indicate any exceptions, and explana-
tion thereof).

(Claimant)

By.....................
(Practitioner)

(Date)

Total amount of reparation $ .- ...... The
undersigned hereby certifies that this state-
ment has been checked against the records
of this company and found correct.

Date ----------- Concurred "o in: ------
---- Company ----------- Conpany, De-
fendant Collecting Carrier, Defendant."

By ------------ Auditor. By----.------
Auditor.

NO. 6. VE RWICATION FOR STATEMENT OF FACT

'FILED UNDER MODIFIED PROCEDURE'

State of
, ounty of _ -.........
ss:

being duly sworn, deposes
and says that he has read the foregoing state-
ment, knows the facts asserted therein, and
that the same are true as stated.

(Signed).............
Subscribed and sworn to before me this

------------ day of
Notary- Public of -----------------------

-1y Commission expires----------------
NO. 7 NOTWE OF WI=G OF APPLICATION FOR

PUBLICATIOW IN FEDERAL EOSTER UNDER
SECTION 205 (a) (s) OF THE INTERSTATE COM-
MEaCE ACT, AS AMIENDED

*(See instructions)

-Part I
(To be completed by applicant)

Notice is hereby given that the below
named applicant has filed with..........

(Name of State Commission)
-.an application for a certificate to conduct
motor common carrier operations n intra-
state commerce; that, in connection with
such operations, applicant also is seeking au-
thority to engage in transportation in inter-
state and foreign commerce within limits
which do not exceed the scope of-the intra-
state operations which may be authorized to
be conducted; and that the intrastate and
interstate operations proposed to be con-
ducted are as set forth below.

1.. - ---------------------------
(Name and business address of applicant)

(Street) (city) (State)
2.

(Name and address of applicant's
representative, If any)

(Street) (City) (State)

3. Describe below in full the operations
proposed to be conducted in intrastate com-
-merce, together with the extent to which ap-
plicant is seeking authority In connection

10 For concurring certificate In case collect-
ing carrier is not a defendant.

- "If not a defendant, strike out the word
"defendant."

'-See Rule 50.

with such Intrastate operations to engage in
transportation In interstate and foreign com-
merce. (If additional space is necessary use
reverse side.)

(Signature)

(Title)
Date ------------------------------ 29 ----

PART II

(To be completed by State CommLwlon)

Date of filing application ...........
Docket number assigned- ...........

Date end time and place application bar.
been assigned for hearing, If known -------

(Signature)

(Title)

(Name of State commission)

Date this notice forwarded to Interstate
Commerce CommiIon, Washington, D.C.
20423 ----------

INSTRUCTIONS

This form is for use in giving notice to
Interested persons regarding the filing of in-
trastate motor carrier applications in con-
nection with which tho applicant alsro desires
authority to engage In Interstate and foreign
commerce pursuant to Ecction 206((a) (0)
of the Interstate Commerce Act. as amended
October 15, 1902, by Public Law 87-805. It
should be filed in duplicate (along with the
intrastate application) with the State Com-
mission, which will forward It to the Inter-
state Commerce Commission, Washington,
D.C. 20423.

The description in Part I, item 3 should
Include the commodites (or passengers)
sought to be transported, the points to be
served, and the routes over which, or terri-
tories within which, such transportation Is
to be performed. Care should be taken to In-
sure that the de3cription, which will be pub-
lished In the F.amL RmxoTxr, fully Informs
interested persons of the type and sope of
the proposed Intrastate operations, and the
extent to which applicant desires authority
to engage In transportation In interstate and
foreign commerce in connection with such
intrastate operations.

APzENDD C-Ex PAirm CowauNcAIo.ns

1. Ex parte communications. (a) No per-
son who is a party to, or counsel or agent of
a party, or who intercedes in, any on-the-
record proceeding, shall submit any ex parte
communication concerning the merits of the
proceeding to any member of the Commis-
sion hearing officer, member of a joint board,
or to any employee of the Commirsion par-
ticipating or who may rea.onably be expected
to participate in the decision in such pro-
ceeding.

(b) No member of the Commission, hear-
ing officer, member of a joint board, or em-
ployee of the Commission participating or
who may reasonably by expected to partici-
pate in the decision In such proceeding shall
Invite or knowingly entertain any prohibited
ex parte communication, or make any Such
communication to any party to, or counsel
or agent of a party, or any other person who
he has reason to know may transmit such
communication to a party or party's agent.

2. The prohibitions of paragraph 1 apply
from the time an on-the-record proceeding
is noticed for oral hearing or the taking of
evidence by.modified procedure, at such time
as the person responsible for the communica-
tion has knowledg that the proceeding will
be so noticed, or from such earlier time as

the Commission may fix by rule or order in
the particular case.

3. For the purposes hereof: (a) "On-the-
record proceeding" means a proceeding de-
scribed In Section 556-557 of the AdmInistra-
tire Procedure Act (5 U.S.C. 556-557) or a
proceeding required by the Constitution. by
statute, by Commission rule, or by order in
the particular case, to be decided solely upon
the record made in a Commiss-ion hearing.

(b) "Person who intercedes in any proceed-
Ing" means any individual outside the Com-
mlssion (whether public or private life).
partnership, corporation, or association, other
than a party or an agent of a party, who
volunteers a communication which he may
be expected to know may advance or ad-
versely affect the interest of a particular
party or any party's agent.

(c) 'Ex parte communication concerning
the merits" Includes both oral and written.
communications, but the following classes of
ex parte communication shall not be
prohibited:

(1) Any oral or written communication
which all the parties to the proceeding agree,
or which the Commission. the hearing officer,
or joint board formally rules, may be made
on an ex parte basis.

(2) Any oral or written communication of
facts or contentions which -have general
significance for an industry subject to regu-
lation If the communicator cannot reason-
ably be expected to know that the facts or
contentions are material to a substantive
issue in a pending on-the-record proceeding
n which he is interested.

(3) Any communication by means of any
now medium which in the ordinary course
of business of the publisher is intended to
inform the general public, members of the
organization involved, or subscribers to such
publications with respect to pending on-the-
record proceedings.

(d) "Any employee of the Commission par-
ticipating in the decision," includes personal
assistants to members of an employee review
board appointed pursuant to Public Law 87-
247 (1961) to whom the proceeding may be
referred for decision, employees of the Com-
mIn on's Office of Proceedings, employees of
the Rail Services Planning Office. and the
staff of the General Counsel's Office.

4. Any member of the Commission, hear-
ing officer, member of a joint board, or em-
ployee of the Commission, participating or
who reasonably may be expected to partici-
pate in the decision, who personally receives
a written communication which he believes
Is prohibited at the time received, shall
promptly transmit the written communica-
tlon, or a written summary of the substance
of an oral communication, together with a
written statement of the circumstances under
which the communication was made, if not
apparent from the communication itself, to
the Secretary of the Cornm-'ion, who shall
place any material so received in the corre-
spondence section of the public docket of the
proceeding. Any such person.who receives a
communication and who is not certain
whether such communication is a prohibited
ex pare communication may request, and
shall be given promptly, a ruling on the ques-
tion from the Commission's General Coun-
sel. The Chairmrn of the Commission shall
be notified promptly of all reports of ex
parte communications, or requests for rul-
ings on possible ex parte communications,
transmitted to the Secretary or the General
Counsel. He may require that any such
communication be placed In the correspond-
ence section of the docket if he concludes
that the dictates of fairness require that it
be made public, even if It Is not prohibited
communication, and he may direct the taking
of such other or further action as may be
appropriate under all the circumstances.

FEDERAL REGISTER, VOL 42, NO. 91-WEDNESDAY, MAY 11, 1977

23837



RULES AND REGULATIONS

5. The Commission may censure, or sus-
pend or revoke the privilege to practice before
the agency, of any person 'who knowingly
and willfully makes or solicits the making of
a prohibited ex parte communication.

6. To the extent permitted by law, the
relief or benefit sought by a party to a pro-
ceeding may be denied if the party, or an
agent of the party, knowingly and willfully
violates the foregoing prohibitions or Te-
quirements.

APPENDIX D-AT oRNEys-QUALIsIcATIoN

I----------------------------------
(Name)

(Addiress) (Telephone No.)
hereby declare that I am an attorney at law
qualified as a member in good standing of the
bar of the highest court of the -------------

(Signature)

APPENDIX F--INDEX OF THE SPECIAL RULES
CONTAINED IN PARTS 1101-1159

PARTS 1101-1109-RULES OF PRACTICE

Part

1101 Temporary operating authorities and
approvals.

1102 Procedures governing rail carrier gen-
eral increase proceedings.

1104 Procedures to be followed in motor
carrier revenue proceedings.

1107 Requirements and procedures relating
to Railroad Rate Adjustment Act
of 1973.

1108 Revised Guidelines for Implementation
of the National Environmental
Policy Act of 1969.

PARTS 1110-1119-RAIL CARRIERS
CONSOLIDATION, FINANCE, AND

REORGANIZATION

1110 General requirements.
1111 Railroad and water carrier consolida-

tion procedure.
1112 Interlocking officers.
1113 Guaranty of loans to carriers by rail-

- Toad.
1114 Alteration or modification of securi-

ties and the provisions of Instru-
ments, and filing of certificates and
reports.

1115 Issuance of securities, assumption of
obligations, and filing of certificates
and reports.

1116 Recordation of documents.
1117 Reorganization of railroads.
1118 Corporate reorganization of carriers

and corporations.

PARTS 1 120-1129--SPECIAL PROCEDURES; RAIL
CARRIERS CERTIFICATE OF PUBLIC CONVENIEMCE

AND NECESSrrY

1120 Construction, extension, acquisition,
or operation of railroad lines.

1121 Abandonment of railroad lines.
1122 Discontinuance or change of operation

or service.
1123 Determination of avoidable losses.

1124 Regulations governthg the adequacy
of intercity railroad passenger serv-

- ice.
1125 Standards for determining rail service

continuation subsidies.
1126 Submission of cost data to justify re-

Imbursement for directed service.

PARTS 1130-1139-SPECIAL PROCEDURES; MOTOR
CARRIERS AND BROIXERS CERTIFICATES, PERMITS,
LICENSES

1130 Applications for motor carrier certifi-
cates and permits.

1131 Temporary authority applications un-
der section 210a(a) of the Inter-
state Commerce Act.

1131a Temporary authority applications un-
der section 311(a) of the Interstate
Commerce Act.

1132 Transfers of operating rights.
1133 Transfers of Passenger Brokers' li-

censes.
1134 Control or consolidation of motor

carriers or other properties.
1135 Corporate reorganizations of motor

carriers.

PARTS 1140-1149--SPCIAL PROCEDURES; WATER
CARRIERS

1140 Extensions of operations.
1141 'Transfers of certificates and permits to

operate.

PARTS 1150-1159--SPECIAL PROCEDURES:
FREIGHT FORWARDERS

1150 Applications for permits.
1151 Transfers of operating rights (per-

mits).

APPENDIX F.-Number of copies of doouments (in addition to originaZ) to be filed with
the Commission

Type of document Citation Number of copies: originalplua-

APPLICATIONS-FINANCE MATTERS

Competitivo bidding ,requirements-exemp- 49 CFR 1115.25 (49 CFR 1110.7)... Six (0).
tion.

Interlocking officers-approval ---------------- 49 CFR 1112.7 ---------------------- Six (6).
Rail line-abandonment ............------------- 49 CFR 1121.4(a) ---- -- Six (0).
Rail line-construction, extension, acquisition 49 CFR 1121.2(b)-.- .......... Nine (9).

or operation.
Rail or ferry line-discontinuance or change of 49 CPR 1121.8 .....................- Eight (8) of notice.

service.
If by notice --.-.-- ...- .................................... ------------- -Seven (7) of statements.
If by petition ------.-.--------.--..-....................---------------- Seven (7).

Railcarriers--guaranty loans .....-......- 49 CFR 1113.4(c) -------- ------- Six (6).
Railroad consolidation.-----.........-------- 49 CFR 1111.4(b) ----------------- Five (5).
Railroad reorganization ----------------------- 49 CFR 1117.12(b) ---------------- Six (0).
Securities issuance, assumption of obligations.. 49 CFR 1115.3(0) (49 CPR 1110.7)... Six (6).
Securitiesorinstruments-alterationormodif- 49CFR1114.3(b) ------ _---------- Six (0), plus one (1) for

cation. Governor of caci State it
which applicant operates,

APPLICATION -MOTOR CARRIER AND BROKER

Acquisition of control (form PO-F-45) --------- 49 CFR 1134.50(b) (49 CFR 1003.1). Five (5).
Brokers of passengers-license (form OP-OR- (49 CFR 1003.1) ------------------- None.

11).
Brokers of property-license(form OP-OR-i). (49 CFR 1003.1-).------------------- Do,
Certificate of exemption (form OP-OR-10)... (49 CFR 100-.1)------------------- Do.
Certificate of registration (form OP-OR-100).. 49 CFR 1047.10 (49 CFR 1003.1). Do.
Motor carzier--certificate or permit (form 49 CFR 1130.1(b (49 CFR1003.1).... One.

OP-OR-9).,
Merger. consolidation, purchase, or lease (form 49 CFR 1134.1(b) (49 CFR 1003.1).. Five (5).

OP-F-44). I
Rental contract approval-contract carrier (49 CFR 1003.1) -------------------- Three (3) plus thrc (3) of

(form BOp79). rental contract.
Temporary authority (form OP-MCB-95)-.....49 CPR 1131.2(b) (49 CPR 1003.1).. Six (6).
Temporary operation (form OP-F-46) ------- 49 CPR 1134.6(b) (49 CFR 1003.1).. Five (5).
Transfer or lease of certificate of registration 49 CFR 1132.12(b) (49 CFR 1003.1).. Four (4).

(form OP-M-110).
Transfer or lease of operating rights or broker 49 CFR 1132.2 (49 CFR 1003.1)- Do.

license (form OP-M-100).

APPLICATIONS-WXTER CARRIER AIMS) FREIGIT FORWARDER

Certificate of exemption-water carrier (form (49 CFR 1003.2) -------------------- Ono (1).
OP-WC-10).

Exemption by contract carriers-by water (49 CFR 1003.2) -----....... .One (1).
(form BWC-1).

Extension of operations (form OP-WC-20) -- 49 CPR 1140.1(b) (49 CFR 1003.3)... On (1).
Freight forwarder permit (form OP-FF-10) .... 49 CPR 1150.1 (49 CFR 1003.3) .One (1).
Newcertificatesand permits (form OP-WC-20)_ 49 CFR 1140.1(b) (49 CFR 1003.2)B. One (1).
Transfer of water carrier certificates and per- 49 CFRI141.0(b) ----------------- Four (4).
mits.

Transfer of freight forwarder permit ---------- 49 CPR 1151.5(b) ------------------ Do.

APPLICATIONS-OTIIER

4th section.__ __ ..----. ............. Rule 200 --------------------------- Six (0), fourteen (14) If divI.slon 2 matter.
Released rates ------------------------------- Rule 225(e) ------------------------ Six (0).
Special permission --------------- . do ------------------------ Six 0
Sec. 5a (forms OP-F-14and OP-F-45)....... 49 CFR 1134.1(b) and 1134.50(b) Five (5).

(49 CFR 1003.1).

PLEADINGS AND OTHER DOCUMENTS

Admissions, requests for ---------------------- Rule 6(a) -------------------------- no (1) (copy only).
Answers to requests for admissions ----------------------------------------------- Do.
Administrative appeals, petitions for stay ---- Rules 97 and o -------------- Six (0).

General transportation inportance-pet-.-.-.do --------------------- Fourteen (14).
tions.
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Type of document Citation Number or opies: ocginal
plus-

Employee board actions-petition for re- RuleOe)------ Six (0).
consideration.

Suspension and 4th section matters- Rule . Six (6); fourteen (14) If dl-
petition for reconsideration, vision 2 matter.

Investigation into discontinuance-order Rulo2=5(g), Rule243(h)(3) ...... Six (6).
institututing or decision not to Investi-
gate-petition for reconsideration.

anluptcyproceedings, varlous pleadings....- Rule 14 . SI (0.
Complaints-formal ---------------- Rule 24(a)---Sir )ceplu0n ) for

each defondant to be
served. If State-made rates
la i,.vd ens (I) additlocal
copy for each Stato con-

Complaints-informal-not seeking damages- Rule ( Ond).
Complants--informal-seeking damages-.... Rule O ((d).0ne (1) far each defnd.nt to

be served.
Complaints-answers ......... ... Rule 33(S). -Six () copie.
Complaints--satisfaction. --... ------- Rule 35 .....- ------------ None.
Depositions...._".................-Rule 62-- - One (i) plus one (I) copy of

exhibits." .xhibi...----------------------Rule O(c) ......------------ One (1) copy; plus Jco (1)
copy for each counsel and
each board member.Interroga tories-w i nn. . Ru 0()----------- One (1) (copyoay).

Interrogatories-answers to...........-- Rule 60(a) ..--- ------------ Do.
Intervention petitions ..... - - --.- Rule 70(d) -...-------.. Three (3).
Intervention petitions-at orAl hearing ...... Rule 70 .. -------------- Ono (11 plus ono (I) for each

paslyrnepremnted.lf grant-
ed o n or Commston

Modified -procedure-verifled statements--in RuletO..-Six t8.
general. -

Modified -procedure--verified statement--op. Rule 247(o)(3) ------------- Ono (1).
plicatious.

Prepared statements--orarhearing. ------ Rule 75 .......--- ----------- Copy for reporter, and one
(-) for each couasl.

Protests-general .............. .Rule --e) .....-- ---------- Six (6).
Protests-motor carerfinance . .... Rule 240(c) (I) One (t).
Protests-investigation and suspension pro- Rule 40(d)--- SI x(q).

ceedins
Protest-motor carrier broker, water carder, Rule 247(d) () ..........----- _ One (1).

freight forwarder appfictions.
Oral argument matter ..... . . Rule Non.... _ None.
Replies to pleadings .-------------- Rule 21(c) ....-------------- Sm number as pe.eding

replied to.Subpena requests ..- ----- ------- . Rule 54................ None.
Time modification--requests for extension_.- Rule 19(b) ............ Do.
Trascdptcorrction.. ...... Rule 83(b)............- Two (2) forrcporter.

Aps'rzx G

COsMSsQre HEzANG AND APPELATE
, PROCEDURE

Sec. 303. (a') Section 17 of the Interstate
Commerce Act (49 U.S.C. 17) is amended by
redesignating paragraphs (9) through (12)
thereof as paragraphs (10) through (13)
thereof, respectively, and by inserting therein
the following new paragraph (9):

"(9) (a) Whenever the term hearing is
used in this part, such term shall be con-
strued to include an opportunity for the
submission of all evidence In written form,
followed by an opportunity for briefs,
written statements, or conferences of the
parties, such conferences to be chaired by
a division, an individual Commissioner, an
administrative law judge, an employee
board, or any other designated employee.
of the Commission.

"(b) With respect to any matter involving
a common carrier by railroad subject to this
part, whenever the Commission assigns the
Initial disposition to any such matter be-
fore the Commission to an administrative
law judge, Individual Commissioner, em-
ployee board, or division or panel of the
Commission, such Judge, -Commissioner,
board, division, or panel shall-

"(i) Complete all evdentary proceedings
with respect to such matter within 180 days
after its assignment; and;

"(IQ- With respect to ny matter so as-
signed .which involves written submissions
or the taking of testimony at a public hear-

"ing. submit in writing to the Commission,
within 120 days after the completion of all
evidentlary proceedings, an initial decision,
report, or order containing-

"(A) Specific findings of fact;
"(B) Specific and separate conclusions of

law:
"'(C) A recommended order, and

"(D) Any Justification in support of such
findings of fact, conclusions of law, and
order.

The Commission, or a duly designated dvi-
sion thereof, may, in Its discretion, vold
any requirement for an Initial decision, re-
port, or order, and, in appropriate cases, may
direct that any matter shall be considered
forthwith by the Commrsion or such divi-
sion, if it concludes that the6mattcr Involves
a question of agency policy, a new or novel
issue of law, or an Issue of general trans-
portatlon importance, or if the due and
timely execution of Its functions so re-
quires. Whenever an initial decision, report,
or order is submitted, copies thereof shall
be served upon interested parties. Any such
party may file an appeal with the Commis-
sion, with respect to such Initial decision
or report. If no such appeal Is filed within
20 days after such service, or within such

- further period (not to exceed 20 days) as
the CommsLon, or a duly designated di-
vision thereof, may authorize, the order set
forth In such Initial decision or report all
become the order of the Commission and
shall become effective unless, within such
period, the order shall have been stayed or
postponed by the Commission pursuant to
subdivision (d) or (e).

"(c) The CommilsIon. or a duly designated
division thereof, may, upon Its own Inltative.
and shall, In any case in which an appeal is
.filed under subdivision (b), review the
matter upon the same record or upon the
basis of a further hearing. Any such appeal
shall be considered and acted upon by the
Commission. or a duly designated division
thereof, within 180 days after the date on
which such appeal Is filed. Any such decision,
report, or order shall be stayed pending the
determination of such appeal. Such a review
shall be conducted in accordance with sec-
tion 857 of title 5, United States Code. and

such rules (limiting and defining the Issues
and pleadings upon review) as the Commls-
slon may adopt in conformance with section
557(b) of such title 5. The Commission may.
In its discretion and on such terms and
conditions as It may prescrlbe, authorize
duly designated employee boards to perform
functions under this paragraph of the same
character as those which may be performed
by a duly designated division of the Com-
mission (other than the decision of any
appeal under this paragraph which may be
further appealed to the Commission).

"(d) Any decision, order, or requirement of
the Commission. or of a duly designated di-
vision thereof, shall become effective 30 days
after it is served on the parties thereto,
unless the Commission provides for such
decision, order, or requirement, or any ap-
plicable rule. to become effective at an earlier
date. Any Interested party to a decision.
order or requirement of a duly designated
division of the Commission may petition the
Commission for rehearing. reargument, or
other reconsideration, subject to such rules
and limitations as the Commission may
establish. If the Comm'sion finds that a
decision, order, or requirement presents a
matter of general transportation importance,
or if it finds that clear and convincing new
evidence has been presented or that changed
circumstances exist which would materially
affect such decision, order, or requirement,
the Commission may reconsider such de-
cislon, order, or requirement, and It may. in
Its discretion, stay the effective date of such
decision, order, or requirement. If the Com-
misson reconsiders a decision, order, or re-
quirement, It must complete the process and
Issue Its final order not more than 120 days
after the date on which it grants the applica-
tion for reconsideration.

"(e) The Commission may. in its dlcretion,
extend any time period set forth in this sec-
tion for a period of not more than 90 days, if
a majority of the Commissioners, by public
vote. agree to such extension. The Commis-
sion shall submit an annual report in writing
to each House of Congress setting forth each
extension granted pursuant to this sub-
division (classified by the type of proceeding
involved), and stating the reasons for each
such extension and the duration thereof.

"(f) In extraordinary situations in which
an extension granted pursuant to subdivision
(e) Is not sufficient to allow for complettn
of necewary proceedings, the Commission
may, In Its discretion, grant a further ex-
tenston if-

"(I) Not les tbn 7 of the Commlsioners.
by public vote, agree to such further exten-
sion: and

"(U1) Not less than 15 days prior to ex-
piration of the extension granted pursuant
to subdivision (e). the .Comission renorts
In writing to the Congress that such further
extension has been granted, together with-

"(A) A full explanation of the reasons for
such further extension:

"(B) The anticipated duration of such
further extension:

"(C) The izsues involved in the matter
before the Commicalon; and

"(D) The names of personnel of the Com-
misaion working on such matter.

"(g) The Commision may, at any time
upon Its own initiative, on grounds of ma-
terlal error, new evidence, or substantially
changed circumstances-

"(1) Reopen any proceeding
"(ill Grant rehearing. reargument, or re-

consideration with respect to any decision.
order, or requirement; and

"( III) Reverse, modify, or change any de-
clson, order, or requirement

The Commilson may establish rules allow-
ing interested parties to petition for leave
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to request reopening and reconsideration
based upon material error, new evidence, or
substantially changed circumstances.

"(h) Notwithstanding any other proyision
of this Act, any decision, order, or require-
ment of the Commission, or of a duly desig-
nated division thereof, shall be final on the
date on which it is served. A civil action to
enforce, enjoin, suspend, or set aside such
a decision, order, or requirement, in whole
or In part, may be brought after such date
in a court of the United States pursuant
to the provisions of law which are appli-
cable to suits to enforce, enjoin, suspend, or
set aside orders of the Commission.

"(1) Notwithstanding the provisions of par-
agraphs (5), (6), (7), and (8), the provisions
of this paragraph shall govern the disposition
of, and shall apply to, any matter before
the Commission which involves a common
carrier by Railroad subject to this part, ex-
cept that the provisions of other sections of
this part pertaining to deadlines In Commis-
sion proceedings shall govern to the ex-
tent that they are inconsistent with the pro-
visions pertaining to deadlines contained in
this paragraph.
"(j) Reports in writing and other written

statement (including, but not limited to, any
report, order, decision and order, vote, no-
tice, letter, policy statement, rule, or regu-
lation) of any official action of the Commis-
sion (whether such action Is taken by the
Commission, a division thereof, any other
group of Commissioners, a single Commis-
sioner, an employee board, an administrative
law judge, or any other individual or group'
of Individuals who are authcrized to take
any official action on behalf of the Com-
mission) shall indicate (i) the official des-
ignation of the individual or group taking
such action, (i) the ,name of each individ-
ual taking, or participating in taking, such
action, and (iII) the vote or position of each
such participating individual. If any indi-
vidual who is officially designated as a mem-
ber of a group which takes any such action
dces not participatein such action, the writ-
ten statement of such action shall indicate
that such individual did not participate.
Each individual who participates in taking
any such action shall have the right to ex-
press his individual views as part of the writ-
ten statement of such action. The written
statement of any such action shall be made
available to the public In accordance with
Federal law.".

RULES AND REGULATIONS

(b) Section 17 of the Interstate Commerce
Act is amended by -inserting therein a new
-paragraph (14) as follows:

"(14) (a) Any formal investigative pro-
ceeding with respect to a common carrier
by railroad which is instituted by the Com-
mission after the date cf enactment of this
subdivision shall be concluded by the Corn-
mission with administrative finality within
3 years after the date on which such proceed-
ing is instituted. Any such proceeding which
is not so concluded by such date shall auto-
matically be dismissed

"(b) Within 1 year after the date of en-
actment of this subdivision, the Commission
shall. conclude cr terminate, with adminis-
trative finality, any formal investigative pro-
ceeding with respect to a common carrier by
railroad which was instituted by the Com-
mission on its own initiative and which has
been pending before the Commission for a
period of 3 or more years following the date
of the order which instituted such proceed-
ing.".

IFRCDoc.77-12940 Filed 5-10-77;8:45 ami

SUBCHAPTER D-TARIFFS AND SCHEDULES

[Ex Parte No. 73, MC-1]

PART 1320-EXTENSION OF CREDIT TO
SHIPPERS BY RAIL CARRIERS

PART 1322-EXTENSION OF CREDIT TO
SHIPPERS BY MOTOR CARRIERS

Provisions for Payment of Rates and
Charges

AGENCY: -Interstate Commerce Com-
mission.

ACTION: Correction.
SUMMARY: In the FEDERAL REGISTER no-

tice in the above-entitled proceeding (42
FR 22369); published May 3, 1977, cleri-

cal errors were made. They are'in lines
6 and 8 of § 1320.1 and in the last line of
§ 1320.9. They are hereby corrected as set
forth' under "Supplementary Informa-
tion".
EFFECTIVE DATE: May 3, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mrs. Janice M. Rosenak, Deputy DI-
rector, Section of Rates, Interstate
Commerce Commission, Washington,
D.C. 20423, 202-275-7693.

SUPPLEMENTARY INFORMATION:
§ 1320.1 Carrier may extend credit to

shipper.
The carrier, upon taking precautions

deemed by it to be sufficient to assure
payment of the tariff charges within the
credit periods specified in this part, may
relinquish possession of freight in ad-
vance of the payment of the tariff
charges thereon and may extend credit
in the amount of such charges to
those who undertake to pay such charges,
such persons herein being called ship-
pers, for a period of 4 days (or 5 days
where retention or possession of freight
by the carrier until tariff rates and
charges thereon have been paid will re-
tard prompt delivery or will retard
prompt release of equipment or station
facilities) as set forth in this part, In
regard to traffic of' nonprofit shippers'
associations and shippers' agents, within
the meaning of section 402(c) of part IV
of the Interstate Commerce Act, the car-
riers shall require such organizations to
furnish the names of the beneficial own-
ers of the property in the bills of lading
or at least have the bills of lading incor-
porate by reference a document contain-
ing the names of the beneficial owners.
§ 1320.9 Periods of credit following

presentation of freight bill.
Where the freight bill Is presented to

the shipper subsequent to the time the
freight is delivered, the 4- and 5-day
periods of credit shall run from the first
12 o'clock midnight following the pfesen-
tation of the freight bill.

Issued at Washington, D.C., May 6,
1977.

ROBERT L. OSWALD,
Secretarj,

[FR Doc.77-13482 Filed 5-10-77;8:46 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices is to 6ve interested persons an opportunity to participate In the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 1002]
[Docket No. AO-71-A711

-MILK IN THE NEW YORK-NEW JERSEY
MARKETING AREA

Extension of Time for Filing Exceptions to
the Recommended Decision (Partial) on
Proposed Amendments to Tentative
MarketingAgreement and to Order

AGENCY: Agricultural Marketing Serv-
ice, USDA.

-ACTION: Extension of time for- fing
exceptions._ . -
SUMMARY: This notice extends the
date for filing exceptions to the recom-
mended decision (partial), which piivi-
ously set May 11, 1977 as such date. In-
terested parties requested the additional
time to study the findings, conclusions,
and amendatory provisions of the deci-
sion.
DATE: Exceptions now are due on or be-
fore May 27, 1977.
ADDRESS: Exceptions (six copies)
-should be-filed with the Hearing Clerk,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250.
FOR FURTHER INFORMATION CON-
TACT:

Willard H. Blanchard, Deputy Direc-
tor Dairy Division, Agricultural Mar-
keting Service, U.S.. Department of
Agriculture, Washington, D.C. 20250,
202-447-5661.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding: No-
tice of Hearing, Issued Januark 9. 1976;
published January 14, 1976 (41 FR
2092)-. Extension of Time for Filing
Briefs, Issued April 15, 1976; published
April 21, 1976 (41 FR 16660). Recom-
mended Decision (Partial), Issued April
5, 1977; published April 11, 1977, (42
FR 18950).

Notice is hereby given that the tnd
for filing exceptions to the recommended
decision (partial) with respect to the
proposed amendments to the tentative
marketing agreement abd to the order
regulating the handling of milk in the
New York-New Jersey marketing area
which was issued April 5, 1977 (42 FR
18950) is hereby extended to May 27,
1977.

This notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement-Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-

ing the formulation of marketing agree-
ments and marketing drders (7 CFR Part
900).

Signed at Washington, D.C. on: May
6, 1977.

IRVnG W. THOM S,
Acting Administrator.

[FE Doc.77-13405 Flied 5-1O-77;8:45 am]

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 302 ]
[PDR--46A; Doc. 30031; Dated: Uay 4. 1977J

STANDARDIZED METHOD FOR COSTING
PROPOSED CHANGES IN THE AUTHOR.
IZED OPERATIONS OF LOCAL SERVICE
CARRIERS

Supplemental Notice of Proposed
Rulemaking

AGENCY: Civil Aeronautics Board.
ACTION: Supplemental notLe of pro-
posed rulemaking.
SUIMARY: This notice extends until
May 25, 1977, the date for filing com-
ments In a rulemaking proceeding nvolv-
ing the standardized method for costing
proposed changes In the authorized oper-
ations of local service carriers. This ac-
tion was requested by the local service
carriers.
COMMENT DATE: Comments by May
25, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Simon J. Eilenberg, Rules Division,
Civil Aeronautics Board. 1825 Connec-
ticut Avenue, NW., Washington. D.C.
20428, 202-673-5442.

SUPPLEMENTARY INFORMATION:
By Notice of Proposed Rulemaking PDR-
46, 42 FR 15916, March 24, 1977, the Civil
Aeronautics Board gave notice that it had
under consideration amendments to Sub-
part K of Part 302 of Its Procedural Reg-
ulations. This subpart sets out the-stand-
ardized method for costing proposed
changes in the authorized operations of
local service carriers. Comments were
requested to be filed by May 9, 1977.

Counsel for the local service carriers
has requested an extension of the time
for ling comments until May 25, 1977.
In support of Its request, counsel stated
that clearance of Its comments is neces-
sary, that such clearance is expected at
the May 19, 1977, meeting'of the Assozla-
tion of Local Transport Airlines, and that
the May 25 date will enable It to put the
comments into final shape for submission
to the Board.

No previous extension of time having
been requested in this proceeding, the

undersigned hereby extends the time for
filing comments to May 25, 19717. This
action is taken pursuant to authority de-
legated in § 385.20(d) of the Board's
Organization Regulations (14 CFR 385.-
20(d)).
(Sec. 204(a) of the Federal Aviation Act of
1958, w. aended. 72 Stat. 743, 49 U.S.C.
1324.)

SimoN T. E mE-s g,
Associate GeneraZ CounseL

Rules fivison.
[FR Doc.77-13615 Piled 5-10-77;8:45 amij

FEDERAL TRADE COMMISSION
[16 CFR Part 131
(ne No. 771 00181

I COPCO, INC.
Consent Agreement With Analysisto Aid

Public Comment
AGENCY: Federal Trade Commission.
ACTION: Provisional consent agree-
ment.
SUMIMARY: This consent agreement
contains an order which requires a New
York City importer and distributor of
gourmet cookware, among other things
to cease establishing, maintainng, and
enforcing price maintenance agree-
ments. and requiring such agreements
as a precondition to dealing; soliciting
reports of price cutters, and threatening
or terminating those dealerships. Re-
spondent is additionally required to
cease withholding earned advertising
credits, and restricting dealers from sell-
ing goods to unauthorized customers or
classes of customers. Further, the order
mandates that respondent clearly dis-
close in pricing materials that such
prices are merely "suggested", and
maintain prescribed files for a pericd of
three years.

DATE: Comments must be received on
or before July 11, 1977.
ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th & Pennsyl-
vania Ave., NW., Washington, D.C.
20580.
FOR FURTHER INFORMTATION CON-
TACT:

William M. Gibson, Director, Boston
Regional Office, Federal Trade Com-
mission, 150 Causeway St., Room 1301.
Boston, MA 02114. (617-223-6621.)

SUPPLE)nTARY INFORMATION:
Pursuant to section 6(f) of the FTC Act.
38 Stat. 721. 15 U.S.C. 46 and § 2.34 of
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the Commission's rules of practice (16
CFR 2.34), notice is hereby given that
the following consent agreement con-
taining a consent order to cease and de-
sist and an explanation thereof, having
been filed with and provisionally ac-
cepted by the Commission, has been
placed on the -public record for 'a period
of sixty (60) days. Public comment is
invited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at Its principal office in accordance with
§ 4.9(b) (14) of the Commission's rules
of practice (16 CFR 4.9(b) (14).

AGREEMaENT cONTAINING cONsENT ORDER TO
CEASE AND DESIST

The Federal Trade Commission having
Initiated an investigation of certain acts and
practices of Copco, Inc., a corporation, and
It now appearing that Copco, Inc., herein-
after sometimes referred to as proposed
respondent, is willing to enter into an agree-
ment containing an order to cease and desist
from the use of the acts and practices being
investigated,

It is hereby agreed by and between Copco,
Inc., a corporation, by its duly authorized
officer, and its attorney, and counsel for the
Federal Trade Commission that:

1. Proposed respondent Copco, Inc. is a-
corporation organized, existing and doing
business under and by virtue of the laws of
the State of New York, with Its office and
principal place of business located at 11 East
26th Street, New York, New York 10010.

2. Proposed respondent -admits all the
jurisdictional facts set forth in the draft of
complaint here attached.

3. Proposed respondent waives: (a) Any
further procedural steps;

(b) The requirement that the Commis-
sion's decision contain a statement of find-
ings of fact and conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the validity
of* the order entered pursuant to this
agreement.

4. This agreement shall not become a part
of the official record of the proceeding unless
and until it is accepted by the Commission.
If this agreement is accepted by the Com--
mission, it, together with the draft of com-
plaint contemplated thereby, will be placed
on the public record for a period of sixty
(60) days and information in respect thereto
publicly released; and such acceptance may
be withdrawn by the, Commission if com-
ments or views submitted to the Commission
disclose facts or considerations which indi-
cate that the order contained in the agree-
ment Is inappropriate, improper or inade-
quate.

5. This agreement is for settlement pur-
poses only and does not constitute an ad-
mission by proposed respondent that the law
has been violated as alleged In the draft of
complaint here attached.

6. This agreement contemlates that, if it
is accepted by the Commission, and if such
acceptance is not subsequently withdrawn
by the Commission pursuant to the pro-
visions of § 2.34 of the Commis ion's rules,
the Commission may, without further notice
to proposed respondents, (1) Issue its
comnlaint corresponding In form and sub-
stance with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding, and (2) make
information public in respect thereto. When
so entered, the order to cease and desist shall
have the same force and effect and may be
altered, modified or set a-lde in the same
manner and within the same time provided
by statute for other orders. The order shall
become final upon service. Mailing. of the

complaint and decision containing' the
agreed-to order to proposed respondent's
address as stated in this agreement shall
constitute service. Proposed respondent
waives any right he may have to any other
manner of. service. The complaint may, be
used In construing the terms of the order,
and no agreement, understanding, repre-
sentation, or interpretation not contained in
the order or the agreement may be used to
vary or contradict the terms of the order.

7. Proposed respondent has read the pro-
posed complaint and order contemplated
hereby, and understands that once the order
has been issued, it will be required to file
one or more compliance reports showing that
it has fully complied with the order, and it
may be liable for a civil penalty in the
amount provided by law for each violation
of the order after It becomes final.

DEFINITION

Dlealer.-For purposes of this complaint
and order, "dealer" is defined as any person,
partnership, corporation or other business
entity who purchases Copco products Tor re-
sale.

ORDER

I. It is ordered, That respondent Copco,
Inc., a corporation, it successors and assigns,
and its officers, and respondent's agents,
representatives and employees, directly or
through any corporation, subsidiary, division
or other device in connection with the manu-
facture, importation, distribution, offering
for sale and sale of cookware, and other mer-
chandise in or affecting conmerce as "com-
merce" is defined in the Federal Trade Com-
mission Act, as amended, do forthwith cease
and desist from:

A. Establishing, niaintaining or enforcing
with any dealer any contract, agreement,
understanding or arrangement fixing, estab-
lishing, maintaining, controlling or enforc-
ing, directly or indirectly,-the price at which
any of said products is advertised, sold or
offered for sale at retail.

B. Publishing, disseminating, circulating
or providing by any other means, any retail
price, unless the word "suggested" is clearly
and conspicuously stated on each page of
any price list, book; tag, advertising or pro-
motional material or other document that
contains a retail price. In addition, all writ-
ten communications by Copco to dealers in-
tended for internal dealer, use shall clearly
and conspicuously contain the following dis-
closure, or a disclosure of similar import, on
each page of any document that contains a
retail price: "Suggested retail prices are sug-
gestions only. Copco dealers are completely
free to resell Copco merchandise at prices
and to customers of their own choosing."

C. Requiring any dealer or prospective
dealer to enter-into an oral -or written agree-
ment or understanding that such dealer or
prospective dealer will maintain any resale
or retail price for any of said products as a
condition of buying any of said products.

D. Prior to selling to a prospective dealer,
requiring assurances, whether by under-
standing, agreement or otherwise, from such
person or persons that they will adhere to
and observe suggested resale or retail prices
for said products.

E. Requiring, directly or indirectly, any
Elealer to resell to respondent any unsold
stock of said products In the event that
business relations between respondent and
%he dealer are terminated: Provided, That
respondent shall not be prohibited from
repurchasing such unsold stock with the
consent of the dealer, or where respondent
-has a "security interest" in said products
or where the dealer is unable to meet Its
financial obligations to the respondent.

F. Requesting or. requiring any dealer or
prospective dealer, either directly or In-
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directly, to report any dealer who does not
adhere to any resale or retail price for any
of said products, or acting on reports so
obtained by refusing or threatening to re-
fuse sales to any dealer so reported.

0. Refusing or threatening to refuse any
sale to any dealer for the reason that said
dealer had been reported as not adhering to
or observing any resale or retail price for any
of said products.

H. Refusing or threatening to refuse any
sale to any dealer, either directly or indi-
rectly, or threatening to cancel or terminato,
or canceling or terminating any dealer be-
cause of any retale or retail price observcd,
maintained or advertised by the dealer for
any of said products.

I. Requiring, from any dealer charged with
price cutting or failure to adhere to any re-
sale or retail price, a promise or asurance
to adhere to any resale or retail price for any
of said products as a condition precedent to
any future-sales to said dealer.

J. Requiring or Inducing by any means,
any dealer or prospective dealer to refrain or
to agree to refrain from reselling any of said
products to any other dealer or distributor,

K. Requesting or requiring any salesper-
sons, sales representatives and any other
employees or agonts of respondent, either di-
rectly or indirectly, to report any dealer who
does not adhere to any resale or retail pride
for any of said products, or acting on reports
so obtained by refusing or threatening to re-
fuse sales to any dealer so reported.

L. Threatening to withhold or withholding
earned cooperative advertising credits or al-
lowances from any Copco dealer because said
dealer advertises respondent's products at
retail prices other than that which respond-
ent deems appropriate or has approved.

IA. Establishing, continuing or enforcing
by refusal to sell, termination or threat
thereof, delay in shipment or threat thereof,
or in any other manner, any contract, agree-
ment, understanding or arrangement or
method of doing business which has the
purpose or effect of restricting or limiting
In any manner the customers or classes of
customers to whom dealers may sell respond-
ent's products.

N. Convening or participating in any
meeting for the purpose of undertaking or
engaging in any of the acts or practices pro-
hibited by this order.

I. It is further ordered, That respond-
ent herein, durlng the three (3) year period
of time following the effective date of this
order, shall mail or deliver, and obtain signed
receipts therefor, copies of this order to every
present dealer and to all future dealers of
said products at the time said dealers tre
opened as accounts.

III. It is further ordered, That respondent
herein shall forthwith distribute a copy of
this order to each operating division and
subsidiary engaged in the manufacture, sale,
and distribution of said products and to all
officers and directors engaged in the manu-
facture, sale, and distribution of said
products.

IV. It is further ordered, That respondent
shall, within thirty (30) days from the date
on which this order becomes final, mail or
deliver, and obtain a signed receipt therefor,
a copy of this order to all Copco sales per-
sonnel and Copco sales representatives en-
gaged in the distribution, offering for sale
or sale of said products,

V. It is further ordered, That respondent
notify the Commission at least thirty (30)
days prior to any proposed change In the
ccrporate respondent such as dissolution, as-
signment or sale resulting In the emergence
of a successor corporation, the creation of
or dissolution of subsidiaries or any other
such change in the corporation which may
affect compliance obligations arising out of
the order.

11, 1977
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VI. It is further ordered, That the respond-
ent herein for a period of three (3) years from
the date of this signing establish and main-
taina file of all records referring or relating
to respondent's refusal to sell said products
to any existing dealer, which file shall contain
a record of any written communication to
each such dealer explaining respondent's
refusal to sell, and which file will be made
available for Commission inspection on rea-
sonable notice.

VII. It is further ordered, That the re-
spondent herein shall, within sixty (60) davs
after service upon it of this order, file with
the Commission a report in writing setting
forth in detail the manner and form in which
it has complied with the order.

ANALYSIS OF PROPOSED CONSENT ORDER TO
AID PUBLIC COMIIENT

The Federal Trade Commission has ac-
cepted an agreement to a proposed con-
sent order from Copco, Inc., (Copco), an
importer and distributor of gourmet
cookware.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by inter-
ested persons. Comments received during
this period will become part of the pub-
lic record.. After sixty (60) days, the
Commission will again review the agree-
ment and the comments received and
will decide whether it should withdraw
from the agreement or make final the
agreement's proposed order.

The complaint accompanying the pro-
posed order alleges that Copco had en-
gaged in certain anti-competitive prac"
tices which had the effect of enforcing
and fixing Copco's resale prices for its
products and for its dealers, thereby
eliminating price competition among re-
tail dealers.

More specifically, the complaint alleges
that, with reference to the aforemen-
tioned products, Copco has (1) estab-
lished agreements, understandings, or
arrangements with dealers to maintain
resale price; (2) informed some of its
dealers that it expected such dealers to
maintain resale prices or such dealer-
ships would be terminated; (3) required
its dealers to agree not to sell these prod-
ucts to other dealers; and (4) solicited
from its salespersons and dealers cooper-
ation and assistance in identifying and
reporting those dealers who failed to ob-
serve Copco's Sales policy by advertising,
offering for sale, or selling Copeo prod-
ucts at prices below the set resale price.

The proposed consent order requires
the proposed respondent to cease and
desist from the practices set forth in
numbered items (1) through (4) above.

The proposed consent order further
requires Copeo (1) to state on each page'
of any price list, price book, price tag,
advertising or promotional material in-
dicating any resale or retail price for
these products, that any retail price is
suggested only, and Copco dealers are
free to resell Copco merchandise at prices
and to customers of their own choosing;
(2) to maintain for the next three (3)
years a file pertaining to Copco's refusal
to sell its products to any existing dealer,
which file shall contain a record of any
written communication to each such
dealer explaining respondent's refusal
to sell, and which file will be made avail-
able for Commission inspection on rea-
sonable notice.
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The terms of the aforementioned order poraton. and It now appearing that sid
will have the effect of preventing Copco corporation, hereinafter sometimes referred
from fixing or maintaining the resale to as respondent, Is willing to enter into an
prices, of their dealers for these Prod- aeement containing an Order to cease and

d-sist trom the use of the acts and practicesucts, thereby encouraging price compe- being challenged:
tition in the sale of these products. Ul- It Is hereby aWeed by and between The
timately, this actlon1 should result in Krozer Co. by its duly authorized offcers and
lower prices to the purchasing public for Its General Counsel, and counsel for the
the aforementioned products. Federal Trade Commission that:

The purpose of this analysis Is to fa- 1. The Eroger Co. lsea corporation orga-
cilitate public comment on the proposed nzed. existing and doing business under and
order, and It is not intended to consti- by virtue of the laws of the state of Ohio with
tute an official interpretation of the Its office and principal place of business 1o-
agreement and proposed order or to cated at 1014 Vine Street, Cincinnati, Ohio.
modify in any way their terms. 2. Respondent admits all the jurisdictional

facts set forth In the Complaint here at-JOHN F. DUGAN, tached.
Acting Secretary. 3. Respondent waives:

[FR Do.77-13421 Filed 5-10-77;8:45 am] (a) Any further procedural steps;
(b) The requirement that the Commis-

[16 CFR Part 13] lion's decision contain a statement of find-
ings of fact and conclusions of law; and[D. 90401 (c) All rights to seek Judicial review or

KROGER CO. otherwise to challenge or contest the validity
Consent Agreement With Analysis To Aid of the Order entered pursuant to this Agree-

Public Comment ment.
4. This Agreement shall not become a partAGENCY: Federal Trade Commission. of the official record of the proceeding unless

ACTION: Provisional consent agree- and until It is accepted by the Commission.
ment. If this Agreement is accepted by the Com-

mission, It together with the draft of the
SUAIM ARY: This consent agreement Complaint issued in this proceeding, will becontains an order that would require a placed on the public record for a period of
C!ncinnatf, Ohio, retail food store chain, sixty (60) days and information in respect
among other things to make each of Its thereto publicly released: and such accept-
advertised items readily available for ance may be withdrawn by the Commion
sale to customers In Its stores, to have If comments or views submitted to the Com-
advertised Items correctly priced, and to mission diclose facts or considerations whichindicate that the Order contained in the
sell those itemsat or below the advertised Agreement is inappropriate, improper or n-
price. Further, the firm must post copies adequate.
of advertisements and notices of the 5. This Agreement is for settlement pur-
availability of "rain checks" for unavail- poses only and does not constitute an ad-
able items. mission by respondent that the law has been
DATE: Comments must be received on or violated as alleged In the Complaint which
before July 7,1977. Is attached hereto. Nor shall any matter

which has been admitted by respondent here-ADDRESS: Comments should be di- in be deemed an admission for any other pur-
rected to: Office of the Secretary, Fed- pos or In anyother proceeding.
eral Trade Commlssion. 6th and Penn- B. This Agreement contemplates tlhat, if it
sylvania Ave. NW., Washington, D.C. is accepted by the Commission, and if such
20580. acceptance is not subsequently withdrawn

by the Commission pursuant to the provi-FOR FURTHER INFORMATION CON- slon of 16 CYR 325 (1976), of the Commis-
TACT: Soa's Rules of Practice, the Commission may,

Richard C. Foster, Assistant Director without further notice to repondent, (1) IS-
for Marketing Practices, Bureau of Sue Ats decision containing the following Or-
Consumer Protection, Federal Trade der to cease and desist in disposition of the
Commission, 6th and Pennsylvania proceeding, and (2) make information public

in respect thereto. When so entered, andAve. NW., Washington, D.C. 20580 when served upon respondent, the Order
(202-523-3355). to cease and desist shall have the same force

SUPPLEMENTARY, INFORMATION: and effect and shall become final and may be
Pursuant to section 6(f) of the FTC Act, altered, modified or set aside in the same
38 Stat. 721, 15 U.S.C. 46 and § 2.34 of manner and within the same time provided

by statute or regulation for other orders.the Commission's Rules of Practice (16 The Order shall become final upon service.
CFR 2.34), notice is hereby given that Maling of the Complaint and decision con-
the following consent agreement con- taining the agreed-to Order to respondent's
taining a consent order to cease and de- addrqss as stated In this Agreement shall
sist and an explanation thereof, having constitute service. Respondent waives any
been filed with and provisionally ac- right he may have to any other manner of
cepted by the Commission, has been service. The Complaint may be used in con-
placed on the public record for a period struing the terms of the Order, and no

ogreement, understanding, representation, orof sixty (60) days. Public comment is in- Interpretation not contained in the Order
vted. Such comments or views will be .or in this Agreement may be used to vary or
considered by the Commission and will contradict the terms of the Order.
be available for inspection and copying 7. Respondent has read the Complaint
at Its principal office in accordance with and Order contemplated hereby, and under-
§ 4.9(b) (14) of the Commisson's Rules stands that once the Order has been issued,
of Practice (16 CFR 4.9(b) (14)). it will be required to file one or more com-

AcRxEuEMN CoxTAr"ur Cozsrzr Osn,'z To pliance reports showing that respondent has
CEAsE AN DESIS fully compiled with the Order, and that re-

The Federal Trade Comm Ison. having spondent may be liable for a civil penalty In
Initiated a proceeding challenging certain the amount provided by law for each viola-
acts and practices of The Kroger Co. a cor- tion of the Order after it becomes final.
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ORDER ' survey of the sample on grounds that those
results are not projectable to a universe

Definitons. For purposes of this Order. greater than the sample. Respondent, how-
"unadjusted rate of unavailability" means ever, retains the right to challenge the evi-
the raw rate of unavailability before the rate dentiary weight to be given to the results
is reduced by those instances of unavailabil- of any such sur ven to the reslts

ity which are excused by defenses set forth in of any such survey on any legally available
Trade Regulation Rule 424, as presently basis.
Traftd R tion Orer. 42,For purposes of this Order, the "average,
drafted, or this Order.

For purposes of this Order, "unadjusted unadjusted rate of unavaililbility revealed by

rate of over price marking or overcharging" a survey of a sample of respondent's retail
srate of over price marking or food stores" referred to in Section 11.1. of

means the raw rate of over price marking or this Order shall be determined as follows:
overcharging before the rate is reduced by (a) For each store surveyed, the number of
those instances of over price marking or over- items which the ad renresents to be available
charging which are excused by defenses set in that store and the number of items found
forth in Trade Regulation Rule 424, as pres- to be unavailable in that store shall be
ently drafted, or this Order. - recorded.

For purposes of this Order, "sample" means (b) After the individual stores in the
a selection of at least forty of respondent's sample are surveyed, the total number of
stores, at least 50 percent of which will be items represented to be available in the sur-
selected from at- least four of the twenty veyed stores shall be determined.
largest standard metropolitan statistical (c) After the individual stores in the
areas in which respondent operates six or rample are surveyed, the total number of
more retail food stores. The survey of the items found to be unavailable in the sur-
sample must be conducted in at least three veyed stores shall be determined.
different weeks, and not more than 40 per- (d) A fraction shall then be constructed
cent of the stores selected may be -surveyed u~ing as the numerator the total number
during the same week. Stores to be surveyed of items found to be unavailable (see sub-
by or on behalf of the Commission shall be paragraph c) and as the denominator the
chosen in a manner which is consistent with total number of items contained in all rele-
this definition but which is otherwise to be vant advertisements (see subparagraph b).
determined at the discretion of the staff or (e) The fraction described in subpara-
the Commission. Respondent waives any
right it might have to challenge the ad- graph d shall then be multiplied by 100 to

missibility into evidence of the results of the arrive at a percentage figure.

Total No. items found to be unavailable-X100=Average, unadjusted rate of unavailability
Total No. items contained in advertisements

For purposes of this Order, the "average, c. After the individual stores in the sam-

unadjusted rate of * * * over price mark- ple are surveyed, the total number of items

ing * * * revealed by a survey of a sample found to be overcharged in the surveyed

of respondent's retail food stores" referred to stores shall be determined.
in Section II.D.l. of this Order shall be d. A fraction shall then be constructed

determined as follows: using as the numerator the total number

(a) For each store surveyed, the number of of items found to be overcharged (see sub-

items which the ad represents to be avala- paragraph c) and as the denominator the

ble in that store and the number of items total number of items contained in all rele-

found to be over price marked in that store vant advertisements (see subparagraph b).

shall be recorded. e. The fraction described in subparagraph

(b) After the individual stores -In the d shall then be multiplied by 100 to arrive

sample are surveyed, the total number of at a percentage figure.

items represented to be available in the Total number items found to be over-
surveyed stores shall be determined, charged/Total number items contained in

(c) After the individual stores in the advertisements X 100=Average, unadjusted
sample are surveyed, the total number of rate of overcharging.
items found to be over price marked in the
surveyed stores shall be determined. For purposes of this Order, "respondent"

(d) A fraction shall then be constructed means The Eroger Co., a corporation, its

using as the numerator the total number of successors or assigns, its officers, agents,

items found to be over price marked (see respresentatives and employees.

subparagraph (a) and as the denominator For purposes of this Order, "retail food
the total number of items contained in all store" shall mean all of respondent's food
relevant advertisements (see subparagraph stores, but shall not include convenience
(b)). stores (stores less than 4,000 square feet in

(e) The fraction described in subpara- total area) and drug stores.
graph (d) shall then be multiplied by 100 to I. Prohibited activities. It is ordered that
arrive at a percentage figure. respondent, directly or through any cor-

Total number items found to be over price poration, subsidiary, division or other de-

marked/Total number Items contained in vice, in connection with the advertising, of-

advertisements X100 =Average, unadjusted fering for sale, sale or distribution of food

rate of over price marking. or grocery products or other merchandise,
hereafter sometimes referred to as items, of-

For purposes of this Order, the "average, fered or sold in its retail food stores, in or

unadjusted rate of * * * overcharging * * * affecting commerce, as "commerce" as de-
revealed by a survey of a sample of respond- fined in the Federal Trade Commission Act,

ent's retail stores" referred to in Section do forthwith cease and desist from, directly
ILD.l. of this Order shall be determined as or indirectly:

follows: A. Disseminating, or causing the disseml-

(a) For each store surveyed, the number nation of any advertisement by any means
of items which the ad represents to be avail- which offers or presents any items for sale

able in that store and the number of at a stated price, unless throughout the ef-
items found to be overcharged in that store fective period of the advertised offer at
shall be recorded. each retail food store covered by the

b. After the individual stores in the advertisement:
sample ire surveyed, the total number of 1. Each advertised item is readily avail-
items represented to be available in the able for sale to customers in the public
surveyed stores shall be determined, area of the store, or, if not readily available

there, a clear and conspicuous notice is
posted where the item is regularly dis-
played which states that the item is In
stock and may be readily obtained upon
request, and said item is readily furnished
upon request;

2. Each unit of each advertised item, any
of which is marked with a price, is in-
dividually, clearly, and conpicutuly
marked with a price no higher than thn
advertised price; and

3. Each unit of each advertised item is
sold to customers at or below the adver-
tised price.

Unless, with respect to 1, 2 and T' above,
respondent was complying with a specific
exception, limitation or restriction with re-
spect to store, item or price which was clearly
and conspicuously disclosed in all adver-
tisements for the product in question.

Provided, however, that no enforcement
proceeding relating to the unavailability,
over price marking or overcharging of ad-
vertised products, which is based oIl a
survey, shall be instituted or commenced
except on the basis of a survey conducted
by, on behalf of, or under the guidance or
direction of the Commission of a sample of
respondent's retail food stores.

II. A. Defenses applicable to unavall-
ability.-The following shall constitute do-
fenses to a charge of unavailability under
Trade Regulation Rule 424, as presently
drafted, Section 5 of the Federal Trade
Commission Act or any provision of this
Order if respondent can show:

1. That the advertised items were unavall-
able due to circumstances beyond respond-
ent's control, that respondent did not have
motice or knowledge of such Impending un-
availability in time to delete the Item
from the proposed advertisement, and that
respondent offered to customers a "rain
check" for each unavailable item which
entitled the holder to purchase the item in
the near future at or below the advertised
price; or

2. That the advertised items wore delivered
to respondent's retail food stores in quanti-
ties sufficient to meet re6sonably anticipated
demand.

B. Presumptions applicable to Deoenses
set forth n Section IA,-The following pro-
sumptions apply to the defenses sot forth
in Section ILA.

1. Because respondent, pursuant to Sec-
tion III.C2. of this Order, has obligated itself
to institute, enforce, and maintain proce-
dures designed to effect compliance with this
Order, if (a) the average, unadjusted rate
of unavailability revealed by a survey of a
sample of respondent's retail food stores does
not exceed four (4.0) percent, and (b) the
unavailability revealed by the survey is not
shown to be caused in whole or substantial
part by the gross negligence or deliberate acts
or omissions of respondent, it shall be pre-
sumed that such unavailability resulted from
circumstances beyond respondent's control
within the meaning of Section 11.AA. Pro-
vided: That, sporadic unavailability eatled
by the gross negligence or deliberate acts or
omissions of a store level employee of ro-
sondent shall not negate the presumption
if respondent can demonstrate that it took
appropriate disciplinary action against the
employee promptly after learning that the
employee's gross negligence or deliberate acts
or omissions caused such unavailability,

Provided further, That persistent unavaii-
dbility caused by the gross negligence or do-
liberate acts or omissions of a substantial
number of store level employees of respond-
ent shall be attributed to respondent and
shall negate the presumption.

2. If respondent is not advised in writing
by the Federal Trade Commlsion or itA staff
that it has reason to believe that respond-
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ent has failed to make advertised items avail- in violation of Trade Regulation Rule 424.
able, in violation of Trade Regulation Rule Section 5 of the Federal Trade Commislon
424, Section-5 of the Federal Trade Commis- Act or this Order, and is not so notified
sion Act or this Order, and is not so notified within three months of the occurrence of
within three months of the occurrence of such alleged violation, it shall be presumed
such alleged violation, it shall be presumed that the alleged failure or respondent to
that the alleged failure of respondent to make advertised items available at or below
make advertised items available was due to the advertised price was due to circum-
circumstances beyond respondent's control stances beyond respondent's control within
within the meaning of Section ILA.l. Such the meaning of Section II.C.l. Such notice
notice shall indicate each specific item al- shall indicate each specific Item alleged to
leged' to be unavailable in identified stores be over price marked or overcharged In Idea-
on specified days. tiffed stores on specified days.
. C. Defenses applicable to over price mark- III. Additional obligations o respond-
ing or overcharing.-The following shall ent.-A. IT IS FURTHER ORDERED that
constitute defenses to a charge of over price throughout each advertised sale period In
marking or overcharging under Trade Regi- each of Its retail food stores covered by an
lation Rule 424, as presently drafted, Section advertisement, respondent shall post con-
5 of the Federal Trade Commisslon Act or any spicously (1) at or near each doorway af-
provision of -this Order If respondent can fording entrance to the public, and (2) at
show: or near the place where customers pay for

1. That the advertised items were not merchandise:
marked or charged out at or below the ad- (1) A copy of the advertisement.
vertised price due to circumstances beyond (2) The following statement:
respondent's control, and respondent, upon All items advertised are required to be
notice or knowledge of such over price mark- readily available for sale at or below the ad-

" ing or overcharging, acted immediately to vertised price in each Kroger store except
price mark the goods with or charge out the as specifically noted In this ad.
goods at the advertised price; If an advertised item you wish to purchase

2. That, with respect to charges of over is unavailable you may obtain a rain check
price marking, in the case of stores equi'ped that will enable you to purchase this item
with devices which "read" an identification at the advertised price in the near future.
code marked on the packaging of Items, and If you have any questions the store man-
which transmit the information to a corn- ager will be glad to assist you.
puter which then transmits the correct prices B. It is further ordered that respondent
of the items to cash registers where the prices shall cause the following statement to be
are displayed and printed on cash register clearly and conspicuously set forth In each
tapes, where the items (and individual units printed advertisement which represents that
thereof) are not price marked in any addi- Items are available for sale at any of its re-
tional manner, the advertised price of such tail food stores:
items is clearly and conspicuously posted at Each of these advertised Items Is required
the point of display; to be readily available for sale in each Ero-

3. That in the case of advertised items the ger-store, except as specifically noted in this
ultimate price of which is to be determined ad.
by the total dollar amount of the customer's C. It is further ordered that: 1. Respondent
order or theuse of a coupon or other similar shall forthwith deliver a copy of this Order
price arrangement, the price at which the to each of Its operating divisions and
item is sold, and not the price marked on the to each of Its present and-future oflicers and
item, shall govern. other personnel in Its organization down to

D. Presumptions applicable to Defenses set the level of and including assistant store
fort. in Section II.Cl.-. Because respondent, managers who, directly or indirectly, have
pursuant to Section III.C.2. of this Order. any supervisory responsibilities relating to
has obligated itself to institute, enforce, and (a) availability or price marking of adver-
maintain procedures designed to effect com- tised items in respondents retail food stores,
pliance with this Order. if (a) the average, and (b) check stand operations, or who are
unadjusted rate of neither over price marking engaged In any aspect of preparation. crea-
nor overcharging revealed by a survey of a tion, or placing of advertising, and re-pond-
sample of respondent's retail food stores ex- ent shall secure a signed statement acknowl-
coeds two (2.0) percent, and, (b) the over edging receipt of said Order from each such
price marking or overcharging revealed by person.
the survey is not shown to be caused in whole 2. Respondent shall Institute, enforce and
or substantial part by the gross negligence maintain a program (including a continuing
or deliberate acts or omissions of respondent, surveillance program) which is designed to
it shall -be presumed that such over price effect compliance with this Order and which
marking or overcharging resulted from cir- is adequate to reveal whether the business
cumstances beyond respondent's control practices of Its retail food stores conform to
within the meaning of Section I1.C.1. Pro- this Order, and shall confer with any duly
vided: That, sporadic over price marking or authorized representative of the Commission
overcharging caused by the gross negligence pertaining to such program when requested
or deliberate acts or omissions of a store level to do so by a duly authorized representative
employee of respondent shall not negate the of the Commission. The details (including
presumption if respondent can demonstrate methodology and procedures to ascertain and
that it took appropriate disciplinary action effect compliance) of the program are set
against the employee promptly after learn- forth In an initial report on compliance
ing that the employee's gross negligence or procedures submitted similtaneously with
deliberate acts or omissions caused such over this Order. The, program may be modified
price marking-or overcharging. Provided fur- by respondent from time to time. upon
ther, That persistent over price marking or thirty (30) days' advance notice to the Coin-
overcharging caused by the gross negligence mission, provided that as modified the pro-
or deliberate acts or omissions of a substan- gram shall be adequate to comply with re-
tial number of store level employees of re- spondent's obligations under Part m1r.C.2. or
spondent shall be attributed to respondent this Order.
and shall negate the presumption. 3. Respondent shall, for a period of three

2. If respondent is not advised in writing (3) years subsequent to the date of this Or-
by the Federal Trade Commission or Its der: a. Maintain business records which
staff that it has reason to believe that re- show the efforts taken to ensure continu-
spondent has failed to price mark or charge ing compliance with the terms and provi-
out advertised items at the advertised prices siens of this Order;
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b. Grant any duly authorized representa-
tive of the Federal Trade Commission access
to all such business records;

c. FurniLsh to the Federal Trade Commis-
alen: (1) Copies of such records as reveal the
results of outside surveys 'nd such other
records as are maintained at the Kroger
General Office, which are requested by any
of its duly authorized representatives within
three weeks from the date the request is re-
ceived by respondent; and (il) copies of all
other such records which are requested by
any of Its duly authorized representatives
as promptly as possible. -

4. Respondent shall. all other provisions
of this Order notwithstanding, annually for
a period of three (3) years from the date that
this Order becomes final, file with the Com-
mission a report In writing demonstrating
the effectiveness of the steps or actions taken
by rezpondent with regard to the aforesaid
program, Including a surveillance program.
and setting forth In detail the manner and
form In which It has complied with this
Order In the preceding year.

D. It is further ordered that respondent
shall notify the Commission at least thirty
(30) days prior to any proposed change In the
corporate respondent, such as dissolution.
assignment or sale resulting in the emergence
of a successor corporation, the creation or
dis-olution of subsidiaries or any other
change In the respondent which may affect
compliance obligations arising out of this
Order.

THE K ooER, Co., A CoRPoRAlTox ; Docx=r
No. 9040; AN-Yiss or PROPOsED COr-
SENT OaDE To AXD PUBLBC CoaMrM

The Federal Trade Commission has
accepted an agreement containing a pro-
posed consent order from The Kroger
Co. (Respondent), which operates retail
food stores under the name Kroger.

The proposed consent order de-
scribed in this analysis has been placed
on the public record for sixty (60) days
fcr reception of comments by Interested
persons. Comments received during this
period will become part of the public
record. After sixty (60) days, the Com-
mission will again review the agreement
and the comments received and will de-
cide whether It should withdraw from
the agreement or make final the agree-
ment's proposed order.

The complaint alleges that, in a num-
ber of Respondent's retail food stores, a
number of Items listed in it- advertise-
ments were not readily available for sale
to customers and were not readily avail-
able for sale at or below the advertised
rrices. The complaint also alleges that
Respondent violated the Federal Trade
Commission Trade Regulation Rule con-
cerning Retail Food Store Advertising
and Marketing Practices (16 CFR 242
(1975)).

The proposed order requires Respond-
ent. in its retail fod stores, to make each
advertised item readily available for sale
to customers In the store, to have adver-
tIsed items which are marked with a
price have the correct price marked, and
to sell advertised items at or below the
advertised price. The proposed order also
provides that unavailability due to cir-
cumstances beyond Respondent's control
and limitations on availability which
are clearly and conspicuously set forth
in advertising shall not be a violation of
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the order. The proposed order further
states that, with noted qualifications, a
rate of unavailability of 4% or below-will
be presumed to be due to circumstances
beyond Respondent's control.

The order further requires Respond-
ent's food stores to post copies of adver-
tisements and notices of the availability
of "rali checks" for unavailable items.

The purpose of this analysis is to facili-
tate public comment on the proposed
order. It is not intended to constitute
an official interpretation of the agree-
ment and proposed order or to modify in
any way their terms.

JOHN F. DUGAN,
Acting Secretary.

[FR Doc.77-13436 Filed 5-10-77;8:45 am]

[16 CFR Part 13]
[File No. 742 3196]

SHOP-RITE FOODS, INC.
Consent Agreement With Analysis To Aid

Public Comment
AGENCY: Federal Trade Commission.
ACTION: Provisional consent agree-
ment.
SUMMARY: This consent agreement
contains an order that would require
a Grand Prairie, Tex., retail food store
chain, among other things to make each
of Its advertised items readily available
for sale to customers in its stores, to have
advertised items correctly priced, and to
sell those items at or below the adver-
tised price. Further, the firm must post
copies of advertisements and notices of
the availability of "rain checks" for un-
available items.
DATE: Comments must be received on
or before July 7, 1977.
ADDRESS: Comments should be di-
rected to, Office of the Secretary, Fed-
eral Trade Commission, 6th & Penn-
sylvania Ave. NW., Washington, D.C.
20.580.
FOR FURTHER INFORMATION CON-
TACT:,

Carl L. Swanson, Director, Dallas Re-
gional Office, Federal -Trade Com-
mission, 2001 Bryan St., Suite 2665,
Dallas, Texas 75201, 214-749-3056.

SUPPLEMENTARY INFORIATION:
Pursuant to Section 6(f) of the FTC
Act, 38 Stat. 721, 15 U.S.C. 46 and § 2.34
of the Commission's Rules of Practice
(16 CFR 2.34), notice is hereby given
that the following consent agreement
containing a consent order to cease and
desist and an explanation thereof, hav-
ing been filed with and provisionally ac-
cepted by the Commission, has been
placed on the public record for a period
of sixty (60) days. Public comment is
Invited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at.its principal office in accordance with
§ 4.9(b) (14) of the Commission's Rules
of Practice (16 CFR 4.9 (b) (14).).

AGREEMENT CONTAnziNG CONSENT ORDER
To CEASE AND DEsxsT

The Federal Trade Commission having
initiated an investigation of certain acts and
practices of Shop-Rite Foods, Inc., a corpo-
ration, and it now appearing that Shop-Rite
Foods, Inc., a corporation, hereinafter re-
ferred to as proposed respondent, is willing
to enter into an Agreement containing an
order to cease and desist from the use of the
acts and practices being investigated,

It is hereby agreed by and between Shop-
Rite Foods, Inc., a corporation, its duly au-
thorized officer, and its attorney, and counsel
for the Federal Trade Commission, that:

1. Proposed respondent, Shop-Rite Foods,
Inc., is a corporation organized, existing and
doing business under and by virtue of the
laws of the State of New Mexico, with its
office and principal place of business located
at 2401 West Marshall Drive, Grand Prairie,
Texas, 75050.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft of
the Complaint attached herewith.

3. Proposed respondent further waives:
(a) Any further.procedural stepg;

(b) The requirement that the Commis-
sion's decision contain a statement of find-
ings of fact and conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this Agree-
ment.

4. This Agreement shall not become a part
of the official record of the proceeding unless
and until it is accepted by the Commission.
If this Agreement Is accepted by the Com-
mission It, together with the draft of com-
plaint contemplated thereby, will be placed
on the public record for a period of sixty
(60) days and information in-respect thereto
publicly released; and such acceptance may
be withdrawn by the Commission if, within
thirty (30) days after the sixty (60) day
period, comments or views submitted to the
Commission disclose facts or considerations
which

- 
indicate that the order contained in

the agreement is inappropriate, improper, or
Inadequate.

5. This Agreement is for settlement pur-
poses only and does not constitute an ad-
mission by proposed respondent that the law
has been violated as alleged In the draft
of complaint here attached.

6. This Agreement contemplates that, if
It is accepted by the Commission, and if such
acceptance is not subsequently withdrawn by
the Commission pursuant to the provisions of
1 2.34 of the Commissions' Rules, the Com-
mission may, without further notice to pro-
posed respondent, (1) issue its complaint cor-
responding in form and substance with the
draft of complaint here attached and its de-
cision contained in the following order to
cease and desist in disposition of the pro-
ceeding and (2) make information public
in respect thereto. When so entered, the order
to cease and desist shall have the same force
and effect and may be altered, modified or set
aside in the same manner and within the
same time providod by statute for other
orders. The ordqr shall become final upon
'service. Mailing of the complaint and decision
containing the agreed-to order to proposed
respondent's address as stated In this agree-
ment shall constitute service. Proposed re-
spondent waives anv right it may have to
any other manner of service. The complaint
may be used in construing the terms of the
order, and no agreement, understanding,
representation, or interpretation not con-
tained in the order or the agreement may be
used to vary or contradict the terms of the
order.

7. Proposed respondent's duly authorized
officer and attorney have road the proposed
complaint and order contemplated hereby,
and understand that-once the order -has been
issued, proposed respondent will be required
to file one or more compliance reports show-
Ing that it has fully complied with the order,
and that proposed corporate respondent may
be liable for a civil penalty in the amount
provided by law for each violation of the
order after it become final.

ORDER

I. It is ordered that respondent Shop-Rite
Foods, Inc., a corporation, its successors or
assigns, its officers, agents, representatives
and employees, directly or through any
corporation, subsidiary, division or other
device, in connection with the advertising,
offering for sale, sale or distribution of food
or grocery products or other merchandice,
hereinafter sometimes referred to as items,
offerad or sold in Its retail stores, in or
affecting commerce, as "commerce" is defined
in the Federal Trade Commission Act as
amended, do forthwith cease and desist from.
directly or indirectly:

A. Disseminating, or causing the dissemi-
nation of any advertisement by any means
which offers or presents any items for sale,
unless during the effective period of the
advertised offer at each retail store covered
by the advertisement:

1. Each advertised item is in stock and
readily available to customers, or if not
readily available, clear and adequate notice
shall be provided that the items are in stock
and may be obtained upon request:

2. Each unit of each advertised item, any of
whose units are marked with a price, is in-
dividually, clearly, and conspicuously marked
with a price no higher than the advertised
price,

3. Each unit of each advertised item Is
charged out to customers at a price whiclh is
at or below the advertised price:

Provided, however, that it shall constitute a
defense to a charge of violation under sub-
paragraph I.A.l. If respondent maintains and
furnishes or makes available for inspection
and copying upon the request of the Fed-
eral Trade Commission, such records as will
show that (a) the advertised Items were
ordered in adequate time for delivery or
were delivered to the stores in quantities
sufficient to meet reasonably anticipated de-
mands during the advertised sales period
or (b) the advertised items were ordered
in quantities sufficient to meet reasonably
anticipated demands but were not delivered
due to circumstances beyond respondent'a
control, and that respondent, upon notice
or knowledge of such nondelivery immedi-.
ately offers to customers a choice of a 'rain
check' for each unavailable item which en-
titles the holder to purchase the item In
the future at or below the advertised price,
or a similar product of equal or better quality
at or below the advertised price of the un-
available product.

Provided, further, that it shall not be
deemed a violation of subparagraph I.A,1,
I.A.2, or I.A.3, if respondent is complying
with a specific exception, limitation or re-
striction with respect to store, item or price
which is clearly and conspicuously disclosed
in all advertisements for the product in
question.
IProvided, further, however, that if re-
spondent or any of its employees, agents, or
representatives are not advised of an al-
leged instance of unavailability through any
source, including the Fqderal Trade Com-
mission, within six months of its occurrence,
it shall be presumed that the records called
for by this subparagraph were in the pos-
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session of respondent and that quantities of
the advertised items adequate to meet rea-.
sonably anticipated demand had been or-
dered in adequate time for delivery prior to-
the sale and were delivered.

Provided,' further, that in the case of
advertised items the ultimate price of which
is to be determined by the total dollar
amount of the customer's order or the use
of a coupon, or other similar price arrange-
ment, the-price at which the Item is sold,
and not the price marked on the Item, shall
govern.

Provided, further, that in stores equipped
with -optical scanning devices which elec-
tronically 'tead" the Identification numbers
marked on the packaging of such units, and
which traismit the Identification number to
in-store computers which then transmit the
correct prices of the Items to electronic cash
registers where the prices are displayed and
printed on cash register tapes, the units need
not b pricemarked in any additional man-
ner; furthermore, clear and conspicuous
posting of the display- will-be deemed In
compliance with this requirement provided
that the units of such items are sold to cus-
tomers at or below the advertised prices
throughout the advertised sale period.

II. It is further ordered, That respondent
Shop-Rite Foods, Inc., a corporation, its
successors or assigns, Its officers, agents,
representatives, and employees, directly or
through any corporation; subsidiary, divi-
sion, or other devicer In connection with the
advertising, offering for sale, sale, or distri-
bution of food or drugs, as those terms are
defined in the' Federal Trade Commission
Act, do forthwith cease and desist from,
directly or indirectly:

A. Disseminating or causing to be dissemi-
nated, by United States malls or by any
means in or affecting commerce, as "com-
merce" is defined in the Federal Trade Com-
mission Act as amended, for the purpose of
inducing, or which Is -likely to induce, di-
rectly or indirectly, the purchase of any
such product, subject to the jurisdictional
requirements of Section 5 of the Federal
Trade Commission Act as amended, any ad-
vertisement which contains any of the offers
prohibited by-Section I of this Order;

- B. Disseminating or causing to be dissemi-
nated by any means, for the purpose of in-
ducing, or which Is likely to induce, di-
rectly or indirectly, the purchase of any such
product in or affecting commerce, as "com-
merce" is defined in the Federal Trade Com-
mission Act as amended, subject to the juris-
dictional requirements of Section 5 of the
Fdersl Trade Commission Act as amended,
any advertisement which contains any of the
offers prohibited by Section I of this Order.

II. It is further ordered, That throughout
each advertised sale period in each of Its
retail stores covered by an advertisement, re-
spondent shall display conspicuously at or
near the place where customers Tay for
merchandise the following statement:

All items advertised are required by law
to be readily available for sale at or below
the advertised prices in each store except as
specifically noted in this ad.

If an advertised item you wish to purchase
is unavailable, you may obtain a raincheck
that will enable you to purchase this item at
the advertised price in the ndar future. Or,
you will be allowed to purchase immediately,
a similar product or equal or better quality
at the advertised price of the unavailable
advertised item.

If -you have any questions, the store man-
ager will be glad to assist you.

In order to avoid overcharging that might
result from incorrect price marking, we ask
each of our customers to inspect the lirice
marked (if any) on each item he or she
selects to insure that-such price Is correct

and to report instances of merchandise being
marked with an incorrect price to store per-
sonnel. We are legally obligated to make
available any advertised item at the adver-
tised price during the applicable advertised
sale period regardiess of the price marked on
any unit of the advertised item. (In the case
of coupon offers or minimum purchaze or-
ders, you must, of course, have the appro-
priate coupon or hiake the required minimum
purchase in order to receive the advertised
price.)

If any checker, when confronted by you
with the fact that he or she s about to
ring up, or he or she has rung up, an ad-
vertised Item, at a price higher than adver-
tised, refuses to correct the error Immedi-
ately or to ring up the Item at the advertised
price, you are requested to report the Inci-
dent to the store manager.

v. It is further ordcred, That respondent
shall cause the following statement to be
clearly and conspicuously set forth in each
advertisement which represents that Items
are available for sale at a stated price at
any of Its stores: "Each of these advertised
items Is required to be readily available for
sale at or below the advertised price In each
store, except as specifically noted in this
ad."

V. It is further ordered, That: A. Respond-
ent shall forthwith deliver a copy of this
Order to each of its operating divisions and
to each of Its present and future officers and
other personnel In Its orgauLzation down to
the level of and including assistant store
managers who, directly or Indirectly, have
any supervisory responsibilities relating In
any way to availability, pricing or charging
out of advertised Items as to Individual re-
tail stores of respondent, or who are engaged
in any aspect of preparation, creation, or
placing of advertising, and that respondent
shall secure a signed statement acLnowledg-
ng receipt of said order from each such per-

son;
-B. Respondent shall Institute and main-

tain a program of continuing surveillance
adequate to reveal whether the business
practices of each of Its retail stores conform
to this Order, and shall confer with any duly
authorized representative of the Comm' -
slon pertainilng to such program when re-
quested to do so by a duly authorized rep-
resentative of the Commisson;

C. Respondent shall, for a period of.three
(3) 'years subsequently to the date of rerv-
Ice of this Order:

1. Maintain businezs records which ahow
the efforts taken to insure continuing com-
pliance with the terms and provisions of this
Order;

2. Furnish to the Federal Trade Commis-
sion copies of such records which are re-
quested by any of Its duly authorized rep-
resentatives.

VI. It is further ordered, That respondent
shall notify the CommlIson at least thirty
(30) days prior to any propos d change
in the corporate respondent. ouch as dis-
solution, assignment or sale resulting in the
emergence of a successor corporation, the
creation or disolution of subsidiaries or
any other change in the respondent which
may affect compliance obligation arising out
of this Order.

VII. It is further ordered, That the re-
spondent herein shall within sixty (60) days
after service upon them of this Order, file
with the Commission a report, in writing,
setting forth In detail the manner and form
in which they have complied with this Or-
der; and shall In addition, on or bfore each
of the subsequent two anniversary dates of
this Order, file with the Commission a re-
port in writing setting forth In detail the
manner and form in which It has compiled
with this Order In the preceding year.

ANALT'SIS OF PROPOSED CONSENT ORDER TO
AID PUBLIC COMMENT

The Federal Trade Commission has ac-
cepted an agreement to a proposed con-
sent order from Shop-Rite Foods, Inc,
hereinafter referred to as respondent.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comment by inter-
ested persons. Comments received during
this period will become part of the public
record.f ter sixty (60) days, the Com-
mission will again review the agreement
and the comments received and will
decide whether It should withdraw from
the agreement or make final the agree-
ment the agreement's proposed order.

The complaint charges respondent with
false and misleading advertising in the
sale of retail food items In that many ad-
vertised special sale Items were not avail-
able or if available, in many instances
were charged out to the consumer at a
price higher than advertised.

The complaint additionally charges re-
spondent with a violation of the Federal
Trade Commissson Trade Regulation
Rule concerning Retail Food Store Ad-
vertising and Marketing Practices in that
respondent (1) advertised sale items for
sale which were either not readily-avafl-
able or were not in stock; (2) items ad-
vertised as sale items were not charged
out to customers at prices at or below
those advertised.

The proposed order requires respond-
ent to have all items advertised as sale
items in stock In reasonably anticipated
quantities and to be conspicuously dis-
played. If such item is not conspicuously
displayed the respondent will give notice
that the item may be obtained upon re-
quest. The order further requires re-
spondent to remark all sale items with
the sale in order to prevent charging cus-
tomers prices higher than those adver-
tised-

The purpose of this analysis is to faci-
litate public comment; on the proposed
order and It Is not intended to constitute
an oflicial interpretation of the agree-
ment and proposed order or to modify in
any way their terms.

JoH P. DUGAN,
Actfng Secretary.

IFR DcC.T-13437 Filed 5-10-77;8:45 aml

[16 CFR Part 13]
[File No. '732 33281

FOOD FAIR STORES, INC., ALSO TIA
PANTRY PRIDE

Consent Agreement With Analysis To Aid. Public Comment

AGENCY: Federal Trade Commission.

ACTION: Provisional consent agree-
ment

SUMMARY: This consent agreement
contains an order that would require a
Philadelphia, Pa., retail food store chain,
among other things to make each of its
advertised Items readily available, for
sale to customers in its stores, to have
advertised Items correctly priced, and to
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sell those Items at or below the adver-
tised price. Further, the firm must post
copies of advertisements and notices of
the availability of "rain checks" for un-
available items.
DATE: Comments must be received on
or before July 7, 1977.
ADDRESS: Comments/should be direct-
ed to: Office of the Secretary, Federal
Trade Commission, 6th and Pennsyl-
vania Ave. N.W., Washington, D.C. 20580.
FOR FURTHER INF ORMATION CON-

TACT:
Michael J. Vitale, Regional Director,
Washington, D.C. Regional Office,
Federal Trade Commission, 600-C Gel-
man Building, 2120 L St. NW., Wash-
ington, D.C. 20017 (202-254-7700).

SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the FTC Act,
38 Stat. 721, 15 U.S.C. 46 and-§ 2.34 of
the Commission's Rules of Practice (16
CFR 2.34), notice is hereby given that
the following consent agreement con-
taining a consent order to cease and de-
sist and an explanation thereof, having
been filed with and provisionally accept-
ed by the Commission, has been placed
on the public record for a period of sixty
(60) days. Public comment is invited.
Such comments or views will be consid-
ered by the Commission and will be
available for inspection and copying at
Its principal office in accordance with
§ 4.9(b)(14) of the Commission's Rules
of Practice (16 CFR 4.9(b) (14)).
AGREEMENT CONTAINING CONSENT ORDER To

CRASE AND DlsIT

The Federal Trade Commission having ini-
tiated an investigation of certain acts and
practices of Food Fair Stores, Inc., a corpora-
tion, also trading and doing businqss as Pan-
try Pride, hereinafter sometimes referred to
as proposed responde,.t, and it now appear-
ing that proposed respondent is willing to
enter into an agreement containing an order
to cease and desist from the use of the acts
and practices being investigated, ,

It is hereby agreed by and between pro-
posed respondent, by its duly authorized of-
ficer, and its attorney, and counsel for the
Federal Trade Commission that:

1. Proposed respondent Food Fair Stores,
Inc. is a corporation organited, existing and
doing business under and by virtue of the
laws of the Commonwealth of Pennsylvania,
with its office and principal place of business
located at 3175 John F. Kennedy Boulevard,
Philadelphia, Pennsylvania. Proposed re-
spondent also operates, trades anddoes busi-
ness under tile name of Pantry Pride.

2. Proposed respondent admits all the ju-
risdictional facts set forth in the draft of
complaint here attached.

3. Proposed resporldent waives:
(a) Any further procedural steps;
(b) The requirement that the. Commis-

sion's decision contain a statement of find-
ings of fact and conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this agree-
ment.
- 4. This agreement shall not become a part
of the official record of the proceeding unless
and until it is accepted by the Commission.
If this agreement is accepted by the Com-
mission it, together with the draft of com-
plaint contemplated thereby, will be placed
on the public record for a period of sixty
(00) days and information in respect thereto

publicly releasedi and such acceptance may
be withdrawn by the Commission if com-
ments or views submitted to the Commission
disclose facts or considerations which indi-
cate that the order contained in the agree-
ment Is inapptopriate, improper, or inade-
quate.

5. This agreement is for settlement pur-
poses only and does not constitute an admis-
sion by proposed respondent that the law has
been violated as alleged in the draft of com-
plaint here attached.

6. This agreement contemplates .that, if it
is accepted by the Commission, and if such
acceptance is not subsequently withdrawn by
the Commission pursuant to the provisions of
§ 2.34 of the Commission's Rules, the Com-
mission may, without further notice to pro-
posed respondent, (1) issue its complaint cor-
responding in- form and substance with the
draft of complaint here attached and its de-
cision containing the following order to cease
and desist in disposition of the proceeding
and (2) make information public In respect
thereto. When so entered, the order to cease
and desist shall 'have the same force and
effect and may be altered, modified or set
aside in the same manner and within the
same time provided by statute for other or-
ders. The order shall become final upon serv-
ice. Mailing of the complaint and decision
containing the agreed-to order to proposed
respondent's address as stated in this agree-
ment shall constitute service. Proposed re-
spondent waives any right he may have to
any other manner of service. The complaint
may be used in construing the terms of the
order, and no agreement, understanding, rep-
resentation, or interpretation not contained
in the order or the agreement may be used
to vary or contradict the terms of the order.

7. Proposed respondent has read the pro-
posed complaint and order contemplated.
hereby, and it understands that once the
order has been issued, it will be required to
file one or more compliance reports showing
that it has fully complied with the order, and
that it may be liable for a civil penalty in the
amount provided by law for each violation of
the order after it becomes final.

ORDER

I. It is ordered, That respondent Food Fair
Stores, Inc., a corporation, also trading and
doing business as Pantry Pride, or under any
name or names, Its successors or assigns; its
officers, agents, representatives, and employ-
ees, directly or through any corporation, sub-
sidiary, division, or other device, in connec-
tion with the advertising, offering for sale,
sale or distribution of food, or grocery prod-
ucts, or other merchandise, hereinafter some-
times referred to as items, offered or sold in
its retail food stores, in or affecting com-
merce, as "commerce" is defined in the Fed-
eral Trade Commission Act, as amended,
do forthwith cease and desist from, directly
or indirectly:

A. Disseminating, or causing the dissemi-
nation of. any advertisement by any means
which offers any items for sale at a stated
price, unless throughout the effective period
of the advertised offer at each retail food
store covered by the advertisement:

1. Each advertised item is readily avail-
able for sale to customers in the public area
of the store; -

2. Each unit of each advertised item, any
of whose units are marked with a priced, is
individually, clearly, and conspicuously
marked with a price no higher than the ad-
vertised price;

3. Each advertised item is sold to cus-
tomers at or below the advertised price. ,

Provided, That it shall not be deemed a vio-
lation of the above subparagraphs A.1, A.2,
A.3, if respondent Is complying, with a spe-
cific exception, limitation or restriction with
respect to store, item or price which is

clearly and conspicuously disclosed in all
advertisements for the product In question.

Provided, further, That it shall constitute
a defense to a charge of unavailability under
subparagraph I.A.l. if respondent has posted
a clear and conspicuous notice where the item
is regularly displayed which states that the
item is in stock and may be obtained upon
request, and said item is furnished on
request.

Provided, further, It shall constitute a de-
fense to a charge of unavailability under
subparagraph I.A.l. if respondent maintains
and furnishes or makes available for inspec-
tion and copying upon the request of the

.Federal Trade Commission, such records and
affidavits as will show that (a) the advertised
items were delivered to or were on hand in
its food stores in quantities sufficient to moot
reasonably anticipated demand, or (b) the
advertised items were ordered but not de-
livered due to circumstances beyond respond-
ent's control, and that respondent, upon
notice or knowledge of such non-delivery,
acted immediately to contact the media to
correct any future advertisement (including
the same ad run at some future date) to
delete or to reflect the limited availability of
such items, and (c) respondent offered to
customers on inquiry a "rain check" for each
unavailable item which entitled the holder
to purchase the item in the near future at
or below the advertised price.

If respondent or any of its employees,
agents or representatives are not advised of
an alleged instance of unavailability through
any source including the Federal Trade Com-
,mission within three months of its occur-
rence, It shall be presumed that the records
called for by this proviso were in the posses-
sion of respondent showing (a) or (b), and
(c), unless- clear and convincing evidence
establishes the contrary.

Provided, That in the case of advertised
items the ultimate prices of whose units are
determined by the total dollar amount of the
customer's order or the use of a coupon, or
other similar conditional price arrangment,
the prices at which the units are sold, and
not the prices marked on the units, shall
govern.

In determining compliance with Section
I of this order, the Commission will consider
the circumstances surrounding failure to
make advertised items conspicuously and
readily available for sale at or below the ad-
vertised prils due to circumstances beyond
respondent's control. In considering what
circumstances shall be considered "beyond
respondent's control", the Commission will
consider instances of demonstrable human
error where sucl error appears excusable
under all of the facts and circumstances and
is not indicative of a pattern of non-com-
pliance or attributable to company negli-
gence in following surveillance procedures.

1I. It is furthcr crdcred. That throu-hout
each advertised sale period in each of its re-
tail food stores covered by an advertisement,
respondent shall post conspicuously (1) at
or near each doorway affording entrance to
the public, and (2) at or near the place
where customers pay for merchandise, noticos
which contain the following:

A. A copy of the advertisement.
B. A statement that: All items adverti-ed

are readily available for sale at or below the
advertised price. In the event you are unable
to find any advertised item, please ask any
employee. If we cannot supply you with any
advertised item, a rain check will gladly be
Issued entitling you to purchaso such item
in the near future at the advertised price. In-
stead of a rain check, you may ask for a com-
parable item at the advertised price.

Please ask our store manager If you have
any questions. He will be pleased to assist
you.

III. It is further orders, That: A, Re-
spondent shall forthwith deliver a copy of
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this. order to each of its operating divisions
and to each of its present and future officers
and other personnel in its organization, down
to the level of store managers, who directly
o-fndirecty, have any supervisory responsi-
bilities as to individual retail food stores of
respondent, or'who'are engaged in a super-
visory capacity in any aspect of preparation,
creation, or placing of advertising, and that
respondent shall secure a .slgned statement
acknowledging receipt of said order from
each such persons;

B. Respondent shall institute and main-
tain a program of continuing surveillance
adequate to reveal whether the business
practices of each of its retail food stores con-
form to this order, and shall confer with any
duly authorized representative of the Com-
mission pertaining to such program when
requested to do so by a duly authorized rep-
resentativeof the Commission;

C. Respondent shall, for -a period of three
(3) years subsequent to the date of this
order:

1. 'laintain business records which show
the efforts taken to insure continuing com-
pliance with the terms and provisions of
this bider;

2. Giant any duly authorized representa-
tive of the Federal Trade Commission access
to all such business records;

3. Furnish to the Federal Trade Commis-
sion copies-'of such- records which are re-
quested by any of its duly authorized repre-
sentatives;

D. Respondent shall, all other provisions
of this order notwithstndlng, on. or before
each of the'first three (3) anniversary dates
of this order, file -vith the Commission a
report in writing, setting forth in detail, the
manner and form in which it has compiled
with this order in the preceding year.

It is further ordered , That xespondent
shall notify the Commission at least thirty
(30) days prior to any proposed change in
the corporate respondent, such as dissolu-
tion, assignment or sale resulting in the
emergency of a successor corporation, the
creation or dissolution of subsidiaries or any
other change in the respondent which may
-affect compliance obligations arising out of
-this order. -

ANALYSIS OF PROPOSED CONSENT
ORDER. TO- AID PUBLIC COMbMETT

The Federal Trade Commission has ac-
cepted an agreement containing a pro-
posed consent order from Food Fair
Stores, Inc. (Respondent), which oper-
ates retail food stores'under the names
Food Fair and Pantry Pride.

The proposed consent order described
In this -analysis has been'placeal on the
public record for sixty (60) days for re-
ception of comments by interested per-
sons. Comments received during this pe-
riod will become part of the public rec-
ord. After sixty (60) days, the Commis-
sion will again review the agreement and
the comments received and will decide
whether it should withdraw from the
agreement or make final the agreement's
proposed order:
. The complaint alleges that, in a num-

ber of Respondent's retail food, stores, a
number of items listed in its advertise-
ments were not readily available for sale
to customers and were not readily availa-
ble for sale at or belbw the advertised
prices. The complaint also alleges that
Respondent violated the Federal Trade
Commission Trade Regulation Rule con-
cerning Retail Food Store Advertising
and Marketing Practices (-16 CFR 242).

The proposed order requires Respond-
ent, in Its ret~ll food stores, to make each.
advertised item readily available for sale
to customers in the public area of the
store, to have advertised items correctly
priced, and to sell advertised items at or
below the advertised price. The proposed
order also provides that unavailability
because of unanticipated demand, cir-
cumstances beyond Respondent's control,
and other limitations clearly and con-
spicuously set forth in advertising shall
not be a violation of the order.

The order further requires Respond-
ent's food stores to post copies of adver-
tisements and notices of the availability
of 'ain checks" for unavailable Items.

The purpose of this analysis Is to fa-
cilitate public comment on the proposed
order. It is not intended to constituto an
official interpretation of the agreement
and proposed order or to modify in any
way their terms.

JOMN F. DUCtAN,
Acting Secretary.

[FR Doc.77-13438 Filed 5-10-778:45 naml

[16 CFR Part 13]
[Docket 90G21 ,

FISHER .FOODS, INC.

Consent Agreement With Analysis To Aid
Public Comment -

AGENCY: Federal Trade Commission.

ACTION: Provisional consent agree-
ment.

SUMMARY: This consent agreement
contains an order that would require a
Bedford Heights, Ohio, retail food store
chain, among other things, to make each
of its advertised Items readily available
for sale to customers In its stores, to have
advertised items correctly priced and to
sell those items at or below the adver-
tised price. Further, the firm must post
copies of advertisements and notices of
the avallablity of "rain checks" for
unavailable items.

DATE: Comments must be received on
or before July 7,1977.

ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th and Penn-
sylvania Ave. NW., Washington, D.C.
20580.

FOR FURTHER INFORAIATION CON-
TACT:

Paul R. Peterson, Director, Cleveland
Regional Office, Federal Trade Com-
mission, 1339 Federal Office Building,
1240 East 9th Street, Cleveland, Ohio
44199 (216-522-4207).

SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the ETC Act,
38 Stat. 721, 15 U.S.C. 46 and § 2.34 of
the Commission's Rules of Practice (16
CFR 2.34), notice Is hereby given that
the following consent agreement con-
taining a consent order to cease and
desist and an explanation thereof, hav-
ing been ffied with and provisionally ac-
cepted by the Commission, has been
placed on the public record for a period

of sixty (60) days. Public comment is
invited. Such comments or views will
be considered by the Commission and
will be available for inspection and copy-
ing at its principal office in accordance
with § 4.9(b) (14) of the Commission's
Rules of Practice (16 CFR 4.9(b) (14)).

A~f~aEM COnTMA=;=G COXNS=T 05D72 TO
=1=S AND DES=

The Federal Trade Commission. having
initiated a proceeding challenging certain
acts and practices of Fisher Foods, Inc.
("isher"). a corporation, and it now appear-
Ing that Fisher is willing to enter into an
agreement containing an Order to cease and
desist, as hereinafter set forth, from the use
of acts and practices being challenged:

It is hereby agreed by and between Fisher
and counsel for the Federal Trade Commis-
sion that:

(1) Fisher is a corporation organized, ex-
isting. and doing business under and by
virtue of the laws of the State of Ohio, with
its office and principal place of business lo-
cated at 5300 Richmond Road, Bedford
Heights. Ohio.

(2) Fisher admits all the Jurisdictional
facts set forth In the Complaint.

3. Fisher waives: a. Any further procedural
uteps;

b. The requirement that the Commission's
declon contain a statement of findings of
fact and concluslons of law; and:

SAll righta to seek ludicial review or
otherwme to challenge or contest the validity
of the Order entered pursuant to this Agree-
ment.

4. This Agreement sbal not become a pa
of the official record of the proceeding unIess
and until it is accepted by the Commission.
It this Agreement is accepted by the Com-

I Ilon. this Agreement, together with a copy
of the Complaint Issued In this proceeding,
shall be placed on the public record for a
period of CO day and Information in respect
thereto shall be publicly relea-d; and such
acceptance may be withdrawn by the Corn-
mision during the 60-day period if com-
ments or views submitted to the Commisslon
disclose facts or considerations that indicate
that the Order contained In the Agreement
s inappropriate, Improper, or inadequate.

5. This Agreement is for settlement pur-
poses only and does not constitute an
admission by Fisher that the law has been
violated as alleged In the Complaint; any
matter that has been admitted by Fisher
herein shall not be deemed an admission for
any other purpoze or in any other proceed-
Ing.

0. This Agreement contemplates that, if it
is accepted by the Commission and if such
acceptance is not subsequently withdrawn
by the Commission pursuant to the pro-
visions of 16 CPR 3.25 (1976) of the Com-
mission's Rules of Practice, the Commission
may, without further notice to Fisher, (a)
Issue Its decision containing the following
Order to cease and desist in dLsposition of
the proceeding and (b) make information
public In respect thereto. When so entered,
and when served upon Fisher, the Order shall
have the same force and effect and shall be-
come final and may be altered, modified, or
Fet aside in the same manner and within the
same - time as are provided by statute or
regulation for other orders. The Order shall
become final upon service. Mailing of the
Complaint and decision containing the
agrCed-to Order to Fishers address as stated
n this Agreement shall constitute service.

Fisher waives any right it may have to any
other manner of service. The Complaint
may be used in construing the terms of the
Order, but no agreement, understanding,
representation, or interpretation not con-
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tained in the Order or in this Agreement may
be used to vary or contradict the terms of
the Order.

7. Fisher has read the Complaint and Order
contemplated hereby, and understands that,
once the Order has been issued, it will be
required to file one or more compliance re-
ports showing that Fisher has fully compiled
with the Order, and understands that Fisher
may be liable for a civil penalty in the
amount provided by law fdr each violation of
the Order after it becomes final.

ORDER

I

DEFINITIONS

For purposes of this Order: A. "Respond-
ent" means Fisher Foods, Inc. but does not
include Fisher's existing wholly owned sub-
sidiary, Dominick's Finer Foods, Inc.

B. A "Retail Food Store" means one of Re-
spondent's Retail Food Stores in the North-
ern Ohio Division, in the Southern Division,
or in the Los Angeles Division, other than a
convenience store, i.e., a store having less
than 4,000 square feet of floor space.

C, The "Northern Ohio Division" means
the Retail Food Stores located in the follow-
ing counties in Ohio: Ashtabula, Cuyahoga,
Geauga, Lake, Lorain, Mahoning, Medina,
Portage, Stark, Summit, Trumbull, and
Wayne.

D. The "Southern Ohio Division" means
the Retail Food Stores located (1) in each
county in Ohio other than the Ohio counties
located in the Northern Ohio Division, and
(2) in states contiguous to Ohio.

E. The "Los Angeles Division" means the
Retail Food Stores located in, and in states
contiguous to, California.

P. A "Northern Ohio Division Sample"
means a selection of at least 25% (to the
nearest whole number) of Respondent's Re-
tail Food Stores located in the Northern
Ohio Division, 75% (to the nearest whole
number) of which selection shall be selected
fronm the Ohio Counties of Cuyahoga, Lake,
Lorain, and Summit.

G. A "Southern Ohio Division Sample"
means a selection of at least 25% (to the
nearest whole number) of Respondent's Re-
tail Food Stores located in the Southern Ohio
Division. -

H. A "Los Angeles Division Sample" means
a selection of at least 25 percent (to the near-
est whole number) of Respondent's Retail
Food Stores located in the Los Angeles Di-
vision, 75 percent (to the nearest whole num-
ber) of which shall be selected from the Cali-
fornia Counties of Los Angeles and Orange.

I. A "Survey" or a "Survey of the Sample"
means a survey of the Northern Ohio Di-
vision Sample, Southern Ohio Division Sam-
ple, or Los Angeles Division Sample, con-
ducted in accordance with the Survey Proce-
dures set forth in Exhibit A, attached hereto
and incorporated herein by reference. Stores
to be surveyed shall be chosen in a manner
that is consistent with the Survey Proce-
dures. Respondent waives any right it might
have to challenge the admissibility into evi-
dence of the results of a Survey, or to chal-
lenge the evidentiary weight of a Survey
based upon the size of the Sample. Respond-
ent, however, retains the right to challenge
the evidentiary weight to be given to the
results of any such Survey on any other le-
gally available basis.

J. The "Unadjusted Number of Unavailable
Advertised Items" with respect to one of
Respondent's surveyed Retail Food Stores
means the surveyed number of unavailable'
advertised items before that number is re-
duced by any instances of unavailability that
are excused by the defenses set forth in Trade
Regulation Rule 424, as presently drafted,
or in this Order.

PROPOSED RULES

X. The "Adjusted Number of Unavailable
Advertised Items" with respect to one of
Respondent's surveyed Retail Food Stores
means the Unadjusted Number of Unavail-
able Advertised Items reduced by all In-
stances of unavailability that are excused by
the defenses set forth in Trade Regulation
Rule 424, as presently drafted, or in this
Order.

L. The "Unadjusted Number of Over-
Price-Marked or Overcharged Advertised
Items" with respect to one of Respondent's
surveyed Retail Food Stores means the sur-
veyed number of Over-Price-Marked or Over-
charged Advertised Items before that num-
ber is reduced by any instances of over-
pricing or overcharging that are excused by
the defenses set forth in Trade Regulation
Rule 424, as presently drafted, or in this Or-
der.

M. The "Adjusted Number of Over-Price-
msrked or Overcharged_ Advertised Ites"
with respect to one of Respondent's surveyed
Retail Food Stores means the Unadjusted
Number of Over-Price-Marked or Over-
charged Advertised Items reduced by all in-
stances of over-price-marking or overcharg-
Ing that are excused by the defenses set forth
in Trade Regulation Rule 424, as presently
drafted, or in this Order.

N. The "Average Adjusted Rate of Un-
availability" revealed by a Survey, as referred
to in Paragraph 111(B) (1) of this Order, shall
be determined as follows: 1. For each store
surveyed, the Unadjusted Number of Un-
available Advertised Items shall be recorded
and that number shall be reduced in accord-
ance with the definition of "Adjusted Num-
ber of Unavailable Advertised Items" in this
Order to ascertain the Adjusted Number of
Unavailable Advertised Items in that store.

2. For each store surveyed, the number of
items that the advertisement represents to be
available in that store shall be recorded.

3. After the individual stores in the Sam-
ple have been surveyed, the sum, or aggre-
gate, of the Adjusted Numbers of Unavailable
Advertised Items recorded pursuant to Para-
graph I(N) (1) shall be determined.

4. After the individual stores in the Sam-
ple have been surveyed, the sum, or aggre-
gate, of the numbers of advertised items re-
corded pursuant to Paragraph I(N) (2) shall
be determined.

5. The Average Adjusted Rate of Unavail-
ability shall be the fraction of which the
numerator is the sum, or aggregate, deter-
mined pursuant to Paragraph I(N) (3) and
of which the denominator Is the sum, or ag-
gregate, determined pursuant to Paragraph
I(N) (4).

0. The "Average Adjusted Rate of * * *
Over-Price-Marketing" revealed by a Survey
as referred to in Paragraph 1I1(D) (1) of this
Order, shall be determined as follows: 1. For
each store surveyed the Unadjusted Number
of Over-Price-Marked Advertised Items shall
be recorded and that number shall be re-
duced in accordance with the definition of
"Adjusted Number of Over-Price-Marked Ad-
vertised Items" in this Order to ascertain the
Adjusted Number of Over-Price-Marked Ad-
vertised Items in that store.

2. For each store surveyed, -the number of
items that the advertisement represents to
be available in that store shall be recorded.

3. After the individual stores In the sam-
ple have been surveyed, the sum, or aggre-
gate, of the Adjusted Numbers of Over-Price-
Marked Advertised Items recorded pursuant
to Paragraph 1(0) (1) shall be determined.

4. After the individual stores in the Sam-
ple have been surveyed, the sum, or aggre-
gate, of thd numbers of advertised Items re-
corded pursuant to Paragraph 1(0) (2) shall
be determined.

5. The Average Adjusted Rate of Over-
Pice-Marking shall be-the fraction of which
the numerator is the sum, or aggregate, de-

termined pursuant to Paragraph I (0) (3),
and of which the denominator is the sum, or
aggregate, determined pursuant to Paragraph
1(O) (4).

P. The "Average Adjusted Rate of * *
Overcharging" revealed by a survey as re-
ferred to in Paragraph III(D) (1) of this
Order shall be determined as follows: 1, For
each store surveyed, the Unadjusted Nuin-
ber of Overcharged Advertised Items shall be
recorded and that number shall be reduced
in accordance with the definition of "Ad-
justed Number of Overcharged Advertised
Items" in this Order to ascertain the Ad-
justed Number of Overcharged Items In that
store.

2. For each store surveyed, the number of
items that the advertisement represents to be
available in that store shall be recorded,

3. After the individual stores in the Sam-
ple have been surveyed, the sum, or aggre-
gate, of the Adjusted Numbers of Over-
charged Advertised Items recorded pursuant
to Paragraph I(P) (1) shall be determined.

4. After the individual stores in the Sam-
ple have been surveyed, the sum, or aggro-
gate, of the numbers of advertised Items re-
corded pursuant to Paragraph I(P) (2) shall
be determined.

5. The Average Adjusted Rate of Over-
charging shall be the fraction of which the
numerator is the sum, or aggregate, deter-
mined pursuant to Paragraph I(P) (3), and
of which the denominator is the sum, or ag-
gregate, determined pursuant to Paragraph
X(P) (4).

Q. A "Perishable Item" means any Item
that will probably spoil or that will be sub-
stantially reduced in value if not sold on the
day of delivery, or, In the case of prepared
foods such as barbecued chicken or in-store
baked products, on the day of preparation.

IIi

PROHIDMrED AcnvrS

It Is ordered, that, In connection with Re-
spondent's advertising, offering for sale, sale,
or distribution of food or grocery products or
other merchandise (hereinafter sometimes re-
ferred as items) offered for sale or sold In
Its Retail Food Store, In or affecting com-
merce, as "commerce" is defined in the Fed-
eral Trade Commission Act, as amended,
that Respondent forthwith cease and desist,
directly or indirectly or through any device,
from disseminating or causing the dissemina-
tion of any advertisement by any means that
offers any' items for sale at an advertised
price unless, with respect to Paragraph II
(A), II(B), and I1(C) below, Respondent is
complying with a specific exception, limita-
tion, or restriction with respect to a store,
item, or price that Is clearly and conspla-
uously disclosed In all advertisements for
the item in question (including but not
limited to limitations or restrictions con-
cerning the stores In which an item is avail-
able, the numeral quantities of an Item
available In each Retail Food Store, and the
hours during which a Perishable Item Is
available), or unless, throughout the effec-
tive period of the advertised offer at each
Retail Food Store covered by th6 advertise-
ment:

A. Each advertised item is readily available
for sale to customers In the public area of the
store or, if not readily available there, a clear
and conspkcuous notice is posed where the
item is regularly displayed indicating that tho
item Is in stock and may be obtained upon
request and the item is readily furnished
upon request;

B. Each unit of each advertised item, any
of which Is marked with a single price, is Indi-
vidually, clearly, and conspicuously marked
with a price that is no higher than the ad-
Vertised price, If any unit of an advertised
item s marked with two or more different
prices, the customer is charged the lowest
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of the prices, which is no higher than the
advertised price;

C. Each unit of each advertised item is sold
to customers at or below the advertised price;

except that no proceeding to enforce Para-
graphs II(A), 11(B), or II(C) of this Order,
pursuant to Section 5 (1) of the Federal Trade
CommissIon Act, as amended, that is based
on , survey shall be instituted or commenced

- except on the basis of a Survey of a Sample
of the Northern Ohio Division.

DEFENSES AND PsESUMaprONS
A. Defenses to a charge of unavailability

under Trade Regulation Rule 424, as presently
drafted, Section 5'of the-Federal Trade Com-
mission Act, as amended, or any provisions
of this Order shall consist of every Instance
in which the Respondent can show:

1: That the advertised item was unavail-
.able due to circuntances beyond Respond-
ent's control, that Respondent did not have
'notice or knowledge of such impending un-
availability In time to delete the Item from
the proposed advertisement, .and that Re-
spondent offered to customers, for each un-
available item, a "raincheck" that (a) en-
titled the holder to purchase the item in the
nearfuture at or =below the advertised price
and (b) conspicuously disclosed on Its face
that, if the customer 'tendered the. "rain-
check" to Respondent more than.three days,
but less than 17 days, after receipt and the

-advertised item was still unavailable, the
customer may elect, at his option, either to
renew the "raincheck" for an additional two-
week period or to received a comparable Item
at or below the advertised price.

2. That the advertised items were delivered
in adequate time to Respondents Retail Food
Stores in quantities sufficient to meet reason-
ably. anticipated demand. For purposes~of this
Paragraph III(A) (2):

-, (a) Respondent. shall be deemed to have
shown that it delivered an item to a store In

_quantities sufficient to meet reasonably
. anticipated demand in a particular advertise-
nment period if it maintains records showing
that it delivered that item to that store dur-

Jng that adveritsement period In quantities
equal to or greater than the quantities of
that-item sold by that store during the last
preceding comparable-advertisement period.

* (b) The phrase, "quantities of that item
sold by that store during the * * * advertise-
ment period," for Items other than meat,
means the sum of the number of units in the
closing inventory of the store after closing
hours on the night before the first day of the
advertisement period, plus the number of
-units delivered to the" store during the ad-
vertisement period, plus the number of "rain-
checks" issued for that item during the ad-
vertisement period, and minus the number
of units in the closing Inventory of the store
after closing hours on the last day of the
advertisement period.

(c) The phrase. "delivered in adequate
time," for items other than meat, means
that, if Respondent delivers more than one
shipment of an item to a store In the com-
parable advertisement' period, the "quanti-
ties of that item sold by that store during
the * ,* * advertisement- period" shall be
apportioned among the deliveries in the par-
ticular advertisement period in such quanti-
ties that, by the comparable delivery date of
the particular advertisement period, there
shall have been delivered to the store at
least the same proportion of quantities as
were delivered by that date In the compara-
ble. period. For example,- if the "quantities

-of that item sold by that'store during the
comparable advertisement period" for items
other than meat were 110 units (100 units

"actuallk delivered and 10 "raincheeks" Is-

sued), and the units were delivered to the
store In the comparable adverticement pe-
riod n three deliveries consisting of 40 units
on Monday, 40 units on 'Wednesday. and 20
units on Friday, Respondent "will have de-
livered, in adequate time" If Respondent
delivers for the particular advertisement pe-
riod. at least 40 percent (of the 110 units to
be delivered) by Monday, 80 percent by
Wednesday. and 100 percent by Friday.

(d) It shall be presumed that Respondent
'has delivered meat Items to a store In quan-
tities sufficient to meet reasonably antici-
pated demand In a particular advertisement
period when the sum of the number of the
primal cuts or carcasses containing that Item
in the closing inventory of the store after
closing hours on the night before the first
day of the particular advertisement period.
plus the number of primal cuts or carcasses
containing that Item delivered to the store
during the particular advertisement period.
minus the number of primal 'uts or car-
casses containing that Item in the closing
inventory of the store after closing hours on
the last day of the particular advertisement
period. is equal to or greater than the sum
of the number of primal cuts or carcasses
containing that Item In the closing Inven-
tory of the store after closing hours on the
night before the first day of the comparable
advertisement period, plus the number of
primal cuts or carcasses containing that Item
delivered to the store during the comparable
advertisement period, minus the number of
primal cuts or carcasses containing that
item In the closing inventory of the store
after closing hours on the last day of the
comparable advertisement period, taking
Into consideration the number of "rain-

'checks" issued and the frequency of delivery.
(e) The phrase, "last preceding compara-

ble advertisemedt period" means, for a par-
ticular Item. the last preceding advertise-
ment period (during which the Item was ad-
vertised) that Is most comparable to the
particular advertisement period, considering
the time of the year, the week of the month.
weather conditions, the nature of the Item.
the amount of the price reduction, the loca-
ton of the advertisement for the Item with
reference to the advertisement as a whole,
the type size of the advertisement for the
Item, the availability of a coupon, the loca-
tion of the product within the store, and
any other relevant factors affecting a cus-
tomer's buying habits.

(f) Each item that Rcispondent can show It
delivered to a Retail Food Store, included In
the Sample, in quantities sufficient to meet
reasonably anticipated demand. as provided
herein. shall be employed herein as a defense
In reducing the "Unadjusted Number of Un-
available Advertised Items" in computing
the "Adjusted Number of Unavailable Ad-
vertised Items."

B. The following presumptions shall apply
in ascertaining the availability to Respond-
ent of the defenses set forth In Paragraph
III(A).

1. Because Respondent has obligated it-
self, pursuant to Paragraph IV(C) (2) of this
Order, to Institute, enforce, monitor, im-
prove on the basis of experience, and main-
tain procedures designed to effect compli-
ance with this Order, It shall be presumed
that the unavailability of all advertised
items resulted from circumstances beyond
Respondent's control, within the meaning of
Paragraph II1(A) (1), If (a) the Average Ad-
justed Rate of Unavailability does not exceed
be or 2 percent and (b) the unavailability
revealed by the Survey Is not shown to be
caused in whole or In substantial part by the
gross negligence or deliberate acts or omis-
sions of Respondent. (Sporadic unavailabil-
Ity caused by the gross negligence or delb-
erate acts or omissions of an Insubstantial
numbet of store level employees of Respond-
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et shall not negate the presumption if Re-
spondent can demonstrate that it took ap-
propriate disclplinary action against the
employees promptly after learning that the
employees' grozs negligence or dellberate acts
or omilsions caused the unavailability; per-
sistent unavailability, however, caused by
the gross negligence or deliberate acts or om-
mlslonms of a subatantlal number of store
level employees or Respondent shall be at-
tributed to Respondent and shall negate the
presumption.)

2. If. with respect to a Survey conducted
In accordance with Paragraph IV(C) of this
Order, Respondent is not advised in writing
by the Federal Trade Commission or its
staff within four months after receipt of a
verified report from respondent as outlined
In the Survey Procedures, or if Respondent
is not advised with respect to a Survey con-
ducted by the Federal Trade Commisslon or
Its staff within four months after the Com-

Lisslon or Its staff receives documents from
Respondent concerning its defenses as set
forth In Trade Re&ulation Rule 424, as pres-
ently drafted, or this Order, that the Federal
Trade Commission or its staff has reason to
believe that Respondent has failed to ma'ye
advertised items available, in violation of
Trade Regulation Rule 424, as presently
drafted, Section 5 of the Federal Trade Com-
misson Act, as amended, or this Order, after
t3king into consideration the defenses set
forth in Trade Regulation Rule 424, as pres-
ently drafted, or In this Order, It shall be
presumed that the alleged failure of Re-
spondent to make advertised items available
was due to circumstances beyond Respond-
ent's control within the meaning of Para-
graph M11(A) (1). If on the other-hand Re-
spondent is advised. within the prescribed
period, of the position of the Federal Trade
Commission or Its staff, the advice shall in-
dicato each specific item alleged to have been
unavailable in identified stores on specified
days.

C. Defenses to a charge of over-price-
marking or overcharging under Trade Reg-u-
latlon Rule 424. as presently drafted, Sec-
tion 5 of the Federal Trade Commission Act.
or any provision of this Order, shall consist
of every instance in which the, Respondent
can show:

1. That the advertised item was not
marked or charged out at or below the ad-
vertised price due to circumstances beyond
Respondents control, and that Respondent,
upon notice of knowledge of such over-price-
marking or overcharging, acted immediately
to price-mark the goods with, or chrge out
the goods at, the advertised price.

2. That. with respect to charges of over-
price-marking in the case of stores equipped
with devices that "read" an identification
code (commonly referred to as the Universal
Product Code) marked on the packaging of
Items and transmit the information to a
computer that transmits the information to
cash register tapes, with the Items (and in-
dividual units thereof) not price-marked in
any additional manner, the advertised price
of Such Items was clearly and conspicuously
posted at the point of display.

3. That, In the case of advertised items the
ultimate price of which is to be determined
by the total dollar amount of the customer's
order or the use of a coupon or other simflar
price arrangement, the price at which the
Item is sold. and not the price marked on the
item, shall govern.

D. The following presumptions shall apply
in determining the availability to Respond-
ent of the defenses set forth in Paragraph
111(C).

2. Because Respondent has obligated itself,
pursuant to Paragraph rv(C) (2) -of this
Order. to institute, enforce, monitor, improve
on the basis of experience, and maintain
procedures designed to effect compliance with
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this Order, it .shall abe -presumed -that the
,over-price-makling orovercharging of.all ad-
veitlqed Itepis -resulted ifrom .circumstances
beyond Respondent's control within t=e
meaning of Paragraph T(C) (1)JM (a)neither
the Average Adjusted Rate of Over-Price-
Mfarking nor the Average -Adjusted Rate of
Overcharging exceeds J/Io0 ,of 1 percent, and
(b) the over-price-marking or overcharging
revealed by the .Survey Is not shown to he
caused In whole,or-insubstantial part by the
gross negligence or deliberate acts or omis-
sions .of Respondent. (Sporadic over-prlce-
marking or overcharging caused.by the gross
negligence or deliberate acts -or .omissions of
an insubstantial nuinber of.store level em-
ployees of Respondent xhall not negate the
presumption If Respondent can demonstrate
that it took appropriate -disciplinary action
against the employees promptly after.learn-
ing that theemployees' gross negllgence or
deliberate acts or omissions caused the over-
price-marking:or-overcharging; towever,per-
sistent over-price-marking or overcharging
caused by the gross negligence or ideliberate
acts or omissions of.a substantial number of
store level employees of Respondent Ahall be
attributed to Respondent -and shall .negate
the presumption.)

2. If, 'with respect to a Survey conducted
in accordance -with Paragraph -IV(C) 'of this
Order, 'Respondent Js -not advised in -writ-
ing by the IFederal .Trade .Commission
or its staff within four mnoilths -after receipt
of a verified reportfrom .Respondent as out-
lined in the Survey Procedures, -or if -Re-
pontlent is 'ot advised rwith respect -to a
Survey conductedbythe Federal.Trade Com-
nission or its staff within four months ufter
the Commission -or 'its -,staff receives docu-
ments from MRespondef't -concerning Its de-
fenses as set forthin Trade2teglationRule
424, as presently drafted,wr this Order, that
the Federal Trade Commisslon-or Itsstaff.hs
reason to -believe that Respondent has lailed
to price-mark or charge out advertised items
at the advertised prlces,-nw.vilntion--of Trade
Regulation Rule 424, as presently drafted,
Section 5 'of the Federal Trade Commission
Act, as amended, or this Order, -after aking
into consideration the defenses set forth in
Trade Regulation Rule ,424, -as -presently
drafted, or in this Order, it shall be'presumred
that the alleged 1allure -of -Respondent to
make advertised Itemsoavalilable at or below
the advertised-pricewas due to-clrcumstances
beyond Respondents xontrol -within -the
meaning of Paragraph =11(C) (1). -f -on =the
other hand Respondentis.advsed, withinthe
prescrved period, -of the positlon of the
Federal Trade Zommision or Ats staff, -the
advise shall indicate each specific item al-
leged to have beenover-prlce-marked-o over-
charged in ldentlfled.storesron specified -days.

-IV .

ADDrTONAL .oBLIGATIONs OF mtE5oNDE

A. It is fafther ordereid, hat, throughout
each advertisement period in mach .of Ats
Retail Food Stores covered by anadverise-
ment, Respondent shall post Conspicuously,
at or near each doorway affording entrance
to the public,.andat-or near..the place where
customers pay for merchandise:

1. A copy of any printed advertisement.
2. The.Tollowing-statement

NoTICE ,

All items advertised forsale n this store
are 'required to be-readlly.avallale-'or sale"
-at or -below the .advertised price, except as
otherwise speciflcally 'nOted in the
advertisement.

If an advertised item Tou-wish-to-purchase
is -unavailable, please -request a "dalnchedy"
from 'the store ollIce.

'If two (or -mord) prlces 4ppear -on a -unit
of any item, you WillI'be c-arged 'the lower

.(br lowest).of.the.prices marked; In no.evant -vislon, may be used by the Federal TradO
will you-he Charged-more than the .adver- Commission in any proceedlng nnder the
uAsed price. -Federal Mrade Commission Act, as- mendod,

If you have.any questions, the.store man- otherthanalroceedlng to nforceTaragraph
ager will beglad-o assist-you. "1 of this Order. The results of any of tieso

.B. It ds jurther .ordered, That Respondent Surveys, any defenses of the Respontlonr, and
shall cause ,the -following statement to be uny underlying-documents, as they arelAto -to
.Clearly .and conspicuously .set forth In each -espondents2Retall Food Stores locatedin tho
.printed -advertisement that represents that Northern Ohio Division, may -be -ad .by th0
itemsare available -for sale at -any of its 'ederal rade'Commission Ilnanyproceeding
-Retail -.Food -Stores. under the Federal Trade CommJsslon.Aot,1J1

-Each of these advertiseditemsis '!required amended. As set forthIn Paragraph 1(1) ,'Ro-
to ibezeadily available for-sale"In.each store, spondent waives any right It might have to
.except as .otherwise sqpecifically Jndlcated in challenge the admissibility into evidence of
this advertisement., the results of a Survey or to challenge the

C.1Lt is further.ordered, Xhat: I...Respond- evidentiary weight of the Survey based upon
aent shall forthwlth deliver a .copy of this the size of the Sampli; Responilent,1bowver,
Order to the head of its operating -divisions Tetalns the tight to challenge the evidentlary
.and to .each.of Its ofllcers nnd .oter person- weight to be given to the results of any tudh
.uel in Its organization down -to the level survey on any other legally available basis,
of, and. including, .assistant.store .managers 4. 'Respondent shall, for a period Of flv0
-who.directly or indirectly, have any-super- years after the iffective date of this o tder,
.visory responsibilities relating to (a) the (a) Maintain business records vhich show
availability or price-marking of ,advertised Respondent's efforts taken to ensure con-
items In Respondents Retail -Food Stores finuing compliance with the terms and pro-

-and (b) check stand operationsor ishoare visions of this Order: .
.engaged In any aspect of the .preparation, (b) -Grant a representative of thoFederatl
.creation, or -placing of advertising. Re- Trade -Commission access to all such bust-
spondent shall promptly ,deliver a copy of ness records, during normal business hours
this -Order to -any person who is hereafter and for all reasonable periods of time;
elected to or placed in one of these posi- (c) Furnish to the 'Federal Trade Commis-
tions. Respondent shall secure a signed sion or its staff copies of such records when
-statement tacknowledging -receipt of the they are requested by any representative of
Order from each such -person. tho'FederalTrade 'Commission posse ing the

2. Respondent °shall Institute, enforce, authority to make Such-request,
monitor, 4Improve -on theobasls of experience, 5. 'Respondent shall, all other provisions
and maintain A program (including .a -con- of the Order, notwlthstanding, for a perlotl of,
tinuing surveillance procedure) that Is four years after the effective date of this
,designed.toeffect compliance with this-Order Order, file with the Commission an annual
and to reveal whether the business prac- report in writing revealing the effeotiveness
-tices .of~each ,of its Retail Food Stores con- of the steps or actions-takoen uby Respondent
fora to this -Order, -nd -shall confer mwith with regard to the aforesaid program (includ-

-a representative of the Federal 'Trade :Cor- Ing a continuing surveillance procedure) and
mission pertaining to the program when setting forth in detail the manner nnd form
requested -to -do so -by -such representative, in which it has complied with -this Order In
.This program Ahal Include MIve Surveys of the preceding year.
Respondents Retail -Fobd Stores ,by an in- D. It is further ordered, That Fisher 6hall
dependent organization, -conducted ancord- notify the Commisslon at least 30 days prior
Ing to the Survey-Procedures and within the 'to any proposed change In Its corporate ox-
-time limitations hereinafter prescribed, with istence (such as dissolution, assignment, or
the commencement date for each of these -sale) resulting in the emergence ofa succes-
-Surveys t0 be ,selected by the Federal Trade sor-corporation, the creation or dissolution Of
Commission or its -staff. At least one of. subsidiaries, or any other change In 'Fisher
-these Surveys shall be conducted using fa that may affect compliance obligations arls-
Sample of the -Northern Ohio Divislon and Ing out of this Order.
shall be conducted between six months
after the effective date of this jOrder and ANALYSIS 'OF PROPOSED CONSENT 'ORDER TO

YTour -years after the effedtive dAte of this AID PUBLIC 'COMMEINT
Order. At least one of these .Surveys shah The" ederal Trade Commission -has
bre nonducted using -a Sample -of the South-
er Ohio Division and shall be conducted accepted an'agreementto a proposed c0n-

between one year :after the effective date sent order from'Misher7Foods, Inc.
-of this -Order-andfour-years after the effeo- The -proposed consent Drder 'has been
tive date of this Order. At least one -of -these placed on the public recordfor siXty (G0)
Surveys shall -be conducted using a Sample days for reception of comments by In-
of the Los Angeles Division and -shall 'be terested persons. Comments received dur-
conducted between one year'after'the effec- ing this -period will become ,prat of the
tive date -of this Order and 'four years after
the effective date -of this Order. Each of the public xecord. After sLAy (60) days, the
remaining two Surveys shall be conducted Commission will again decide -whcther
in -any of the three divisions chosen by the It should withdraw from the agreement
-Federal Trade Commission or its staff and -or make final the agreement's .proposed
thall be -conducted -between one -year after consent order.
the -effective date 'df this Order 'and four The complaint alleges that respondent

-years after the -effective -date of this Order, violated Seotion 5 of the Federal Trade
except that no Survey of the same -divi- Commission _Act and -the Commission's
sion shall be commenced earlier 'than six Tr
months after the commencement -of an ade Regulation Ruleconcerning Retail
,earlier Survey of 'thie 'same division. -The -Food Store Advertising and Mark0ting
vresultsof,each o-these Surveys,-the'defenses Practices -by failing to have udvortised
of Respondent, and any underlying docu- Jiems readily available for sale at or-bblow
mients shallbe-provlded-to the Federal'Trade 'the advertised price.
Commission -or -its staff -within four months The proposed consent order r'equires
after the completion of theSurvey. -respondent to discontinue :this lolation

'.3.-Mhe xesults of any-of these Surveys, z4y 'and to-,comply inthe tture-wlth the ro-
defenses n the espondent, -anany ander-
lying -documents, as t.hey ,relste to:Respond- Vfirements 'of the Act and -ofthoTrado
ent's .etl'Nood Storeslocatedin the South- "Regulation Mule. InThe cnsentorder alo
em Ohio-Dlivision-or in the Los Angeles DI- requires respondent to Include a notico in

'FEDERAL 'REGISI"ER, VOL. -42, NO. -93.--.WEDhIESDAY, -MAY 1-1, 1-977

23852



PROPOSED RULES

its advertising and in its stores that each FR 49536) a proposed amendment to
of its advertised items ispequired to be the regulations which was designed to
readily available for'sale at or below the help consumers who buy through direct
advertised price. mail, telephone solicitation, or other

The purpose of this analysis is to fa- methods in which they cannot inspect
cilitate-public comment on the proposed items before purchase. The proposal
order, and it is not intended to consti- -would have required noncomplying Items
tute an ,official interpretation of the of sleepwear offered for sale between
agreement and proposed order, or td Mlay 1, 1975, and May 1, 1978, by direct
modify in any way their terms, mail advertisements, catalogs, telephone

solicitation or similar means to be
JOHN F. DUGAN, clearly and conspicuously identified as
Acting Secretary. noncomplying. The regulation would also

[FR Doc.77-13439 Fled 5-10-77;8:45 am] have provided that if both complying
and noncomplying Items are advertised

CONSUMER PRODUCT SAFETY in catalogs or other promotional mate-

COMMISSION rials, all complying Items must be Iden-
tified clearly and conspicuously.

[16- CFR Part 1616] The Commission received one com-
CHILDREN'S SLEEPWEAR IN SIZES 7 ment in response to the proposal. The

THROUGH 14 commenter favored the regulation, but
suggested it is unnecessary to require

Withdrawal of Proposed Amendment that complying slecpwear be IdentifiedRegarding Advertising vhenever noncomplying sleepwear is ad-

AGENCY: Consumer Product Safety vertised in the same promotional mate-
Commission. rial, since consumers would understand

kCION: - Withdrawal of proposed that the non-labeled sleepwar does
ACTiON-th w ocomply with the standard.amendment. The Commission has learned that at
SUMMARY: In this document the Com- this time there are in existence an ex-
mission withdraws-a propbsed amend- ceedingly small number of noncomply-
menf to regulations under the Standard ing children's slecpwear Items in sizes
for the Flammability of Children's Sleep- 7 through 14. It is also aware that many

.wear in sizes 7 through 14. The Com- manufacturers discontinued production
mission has decided that the proposed of noncomplying sleepwear over one year

- -amendment, which would have affected before the standard became effective on
advertising -of some items, that comply May 1, 1975. Moreover, it is now almost
and some that do not comply with the two years since manufacturers have
standard, is no longer needed, been required to produce children's sleep-
FOR'FURT'IER INFORMATION CON- wear in sizes 7 through 14 that com-
TACT: plies with the standard. For the forego-

ing reasons, It does not appear that the
Bernard Schwartz, Office of Standard amendment Is needed, and the Coan-
Coordination and Appraisal, Con- mission withdraws Its proposed amend-
sumer Product. -Safety. Commission, ment of October 22, 1975 (40 FR 49536).
Wasnington, -D.C. 20207 (301-492-
-6470).

SUPPLEMENTARY INFORMATION:
The Commission's Standard for the
Flammability of Children's Sleepwear in
sizes 7 through 14 (16 CFR Part 1616),
issued under the Flammable Fabrics Act
(15 U.S.C. 1191), became effective on
May 1, 1975. All children's-sleepwear In
sizes 7 through 14 manufactured after
that date must meet the standard; how-
ever, noncomplying sleepwear manufac-
tured before the effective date may con-
tinue to be sold aften May 1, 1975. The
standard provides that all complying
sleepwear manufactured between May 1,
1975 and May 1, 1978 must be labeled as
complying with the standard. (16 CFR
1616.6 (b)). ,

The Commission has issued regula-
tions for enforcement of the statidard.
(The regulations were initially issued as
16 CFR Part 302.21 but they were re-
codified at 16 CFR 1616.31 on December
30, 1975 (40 PR 59884).) To help con-
sumers identify complying and noncom-
,plying items, these regulations require
persons who sell sleepwear items in sizes
7- through 14 at retail establishments to
segregate complying and noncomplying
items and to use identifying signs.

On October 22, 1975 the Commission
published in- the FEDERAL REGISTER (40

Dated: May 5, 1977.
SADYE E. DuNN,

Secretarj, Consumer
Product Safety Commission.

IFR Doc.77-13424 Flied 5-10-77;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 210]
[Release Ios. 33-5825,34-13500,35-200101

MARKETABLE SECURITIES AND OTHER
SECURITY INVESTMENTS

Disclosure of Investment Concentrations
AGENCY: Securities and Exchange
Commission.
ACTION: Proposed rule amendments.
SUMMARY: The Commission is propos-
ing a new rule and an amendment to an
existing rule to require commercial and
industrial companies to disclose Invest-
ment concentrations in marketable se-
curities and other security Investments.
This proposal is a revision of an earlier
proposed rule which would have applied
to all registrants rather than to commer-
cial and Industrial companies only.
DATE: Comments on or before: June 30,
1977.

ADDRESS: Comments in triplicate to:
George A. Fitzsimmons, Securities and
Exchange Commission, 500 N. Capitol
St., Washington, D.C. 20549. All com-
ments will be available for public inspec-
tion. (File No. 87-694.)
FOR FURT,'ER INIORMATION CON-
TACT:

Robert; R. Love, Office of the Chief
Accountant, Securities and Exchange
Commission, 500 N. Capitol St., Wash-
ington, D.C. 20549, 202-755--1773.

SUPPLMMNTARY INFORMA.TION: In
Release No. 33-5668 [41 FR 48331, issued
January 7, 1976, the Commission pro-
posed to issue a new rule under Rule 3-16
of Regulation S-X [17 CFR 210-3-16J,
which, if adopted, would have required

•dislosure in a footnote to the financial
statements of investments in the securi-
ties of any Issuer for which aggregate
book value exceeds five percent of stock-
holders' equity. The proposal defined "is-
suer" as a state or municipality of other
political subdivision as well as a corpo-
ration and Its majority owned subsidiar-
les.

Based upon comments on the original
proposal and staff research, the Com-
mission has determined to make several
revisions to the proposal. These revisions
would cause the proposed rule to apply
6nly to commercial and industrial com-
panics rather than all registrants, would
clarify certain wording including the
definition of the term "Issuer," would
change the test for significance to one
percent of total assets rather than five
percent of stockholders' equity, and
would modify Rule 12-02, Marketable
securities-other security investments
[17 CFR 210.12-02], by deleting the por-
tion of the instructions to that schedule
which presently permit registrants to
show as an aggregate their investments
In the securities of municipalities, states,
the U.S. Government or agencies thereof.
DISCUSSION OF MAJOR COMMENTS ON mm

ORIGINAL PROPOSAL AND OF CHANGES IN
T= RnvIsED PROPOSAL

COBIMUNICATION OF RISK

The proposal to require registrants to
disclose concentrations of security invest-
ments was developed with an awareness
that many registrants are facing chang-
Ing risk characteristics in their business
environment and that often financial re-
ports do not adequately communicate
Such changes. This problem was earlier
addressed in a more general way in Ac-
counting Series Release No. 166 [40 FR
26781, which reminded registrants of
their responsibilities to communicate
changes in the degree of business uncer-
tainty.

In commenting on the original pro-
posal on concentration of investments,
several respondents recognized that com-
munication of risk was the underlying
purpose of that prdosal and suggested
the exclusion of securities which have
high ratings from investment rating
agencies, bonds guaranteed by insurance
companies, and securities guaranteed by
the U.S. Government. After considering
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the-merits and the diflIcuIties of dfferen-
tiating risks -associdted with Tarious
securities, the Commission has telita-
tively :concluded that it would be better
to require the -disclosure of all invest-
ment concentrations, Tecognizing that
registrants may add -any information
which might help to convey the degree of
risk associated with such investments;
There are significant practical -difficul-
ties in trying to define a level of risk for
purposes of disclosure. Furthermore,

- there is the potential that the resulting
disclosures mould be misleading. For
example, many securities are mot rated
by any rating agency for reasons which
are unrelated 'to risk. Exempting highly
rated securities but -requiring disclosure
of concentrated investments in unrated
securities could give a misleading im-
pression of risk.

Some respondents questioned whether
the information which would be'required
by the proposed rule should necessarily
be In a footnote to the financial state-
ments rather than in the description of
business section or some other section
of a financial report. The Commission,
however, believes that requiring footnote
disclosure is consistent with the Purpose
of providing Increased information about
the risks and ,uncertainties associated
with the financial statements; therefore,
the revised proposal is unchanged in this
respect and calls for footnote disclosure.

WHO WOULD BE AFFECTED BY 1us PRo-
P'OSED RULE?

The rule as originally proposed in Re-
lease No. 33-5668 would have .applied to
all registrants. This revised proposal
would apply only to .commercial and in-
dustrial companies since other regis-
trants would be required to provide -the
same or similar information under other
rules. Insurance companies.are presently
required to state in a note to the finan-
cial statements the name of -any person
in which 'the total amount invested in
the -person and its -aflates exceeds 2
percent of total investments (Rules 7-
03-1, NOTE 6 and 7A-03-1,NOTE 6) [17
CFR 210.7-03 and 7A-032. And registered
investment companies are required to
furnish semiannually to stockholders a
list showing the amounts and -values of
securities owned (Investment 'Company
Act of 1940, section 30"(d) (2)). The
financial statements of bank holding
companies and banks areffiled in-accord-
ance with Article 9 -of Regulation S-X
[17 CFR 210,9-01 to 9-05]. On April 21,
1977, the Commission released a pro-
posal (33-5823) 'for extensive revisions
of Article 9. These 'revisions include a
proposal to disclose concentrations of
investments.

DEFINITION OF ISSUER

The rule as originally proposed stated,
."For the purpose of -this disclosure the
term 'issuer' -means (D a -state and its
agencies or a 'political subdivision -nd
its agencies or -an agency -which is an
instrumentality -f two or .more .states
including -any.subordinatesubdiidsion of
such 9tate, subdivision-r igency -whose
securities are considered liabilities of or

PROPOSED RULES

are -guaranteed by such -state, -subdivi-
sion, -or -agency, -and -(ii) a 'corporation
and its majority -owned subsidiaries."

A number of respondents Taised fques-
tions about how securities with -various
specific characteristics, such as revenue
bonds, moral -obligations, 'and bi-state
'issues, -would be regarded under This deft-
nition. The wording -of the -Proposed
rule has been modified In an attempt to
'respond to these questions.
DISCLOSURE OF 11ARKET VAL1ES AND RELA-

TIONSHIP TO STATEmENT OF 'F"NANcIAL
.AccoUmTING STANDARDS No. 12
The rule as originally proposed 'would

have required disclosures of "aggregate
value based on market 'quotations -at
balance sheet date:' Respondents
pointed out that many security invest-
ments have -no meaningful market quo-
tations.-The revised proposal, therefore,
calls for. "aggregate market value."
Guidance as to how to arrive at market
values.when market quotations are un-
available is given in Accounting Series
Release 118 (35 FS 19986) which dis-
cusses various alternate methods for

-valuing -securities including general
principles -and methods appropriate for
'"air value as determined in good faith
bytheboard of-directors. ' a-

'The pertinent part of Accounting Series
-lelease 118 is as follows: Ordinarily, quota-
tions for a security should be -Obtained -rom
more than one broker-dealer, particularly if
quotations Are available only from broker-
dealers not-known to be established market-
makers for.that security, and quotations for
several days should be reviewed. If the valid-
ity-f the quotations appears to be question-
able, or if the number of quotations is such

-as -to indicate ,that there is a thin -market in
theseurlty, further consid ration shouldbe
given to whether *"marret quotations are
readily available." If it is decided that they
are not readily available, the Security should
be considered lone required to be valued at
"fair value as determined in good faith by
the board of directors."

Securities Valued "in Good FaitW" To
comply with Section 2(a) (39) of -the -Act
and Rule 2a-4 under the Act, it is Incum-
-bent upon the Board of Dlrectors .to satisfy
themselves that all appropriate factors Tele-
vant to the value of securities for which
market quotations are not readily available
have been considered and to determine the
method of arriving at the fair value of each
such security. To the extent considered nec-
essary, the board may appoint persons to-as-
sist them in -the -,determination of such val-
ue, and to make the actual calculations pur-
suant to the board's direction. The board
inust -also, consistent with this responsibil-
ity, continuously review the appropriateness
of the method used in valuing each issue of
security in the company's -portfolio. The di-
rectors must recognize their responsibilities
in this matter and -whenever technical as-
sistance is Tequested from individuals who
re not directors, .the findings -of such In-

dividuals must -e -carefully:reviewedby the
directors in order to satisfy themseLves that
theiesultng'valuations are rair.

'No slngle standard -for determining '!fair
value . . . In good faith" can be laid down,
since lair 'value -depends -upon the -circum-
stances -of each indivldual case. As -a general
principle, 'the current "fair-value"-of.an issue
oLsecurites being valued by the Board of DI-
rectors -would. appear to be the amount
which the owner might reasonably expect 'to
receive for them upon their current sale.

The -original proposal called for dis-
closure of "book valuer' Questions were
raised about how to treat the book value
of a security that is included in a port-
folio -of marketable equity securities
'which has been written down to aggre-
gate market value In accordance with
Statement of Financial Accounting
Standards No. 12 (SFAS 12). Paragraph
8 of' SFAS 12 states, "The carrying
amount of 'a marketable equity securities
portfolio shall be the lower of Its aggre-
gate cost or market valub, determined at
the balance sheet date ** * ." If a port-
folio of marketable equity securities Is
carried at aggregate market value, then
the term "book value" of an individual
security in such a portfolio would not be
consistent with the collective portfolio
concept in SFAS 12. The revised pro-
posal has been reworded to require the
disclosure of cost and of market value
and an indication of which is the carry-
ing valuein the balance sheet or an indi-
cation that the security is part of a port-
folio of marketable equity securities
carried at aggregate market value ,pur-
suant to SPAS 12.

. SXGNIFICANCE TEST
Tie rule as originally proposed 'would

lhave Tequired disclosures of investment
,c6ncentrations In excess of five percent
,of stockholders' equity. Many respond-
ents noted that while such a test might
'be -appropriate for certain financial in-
stitutions is would not necessarily be ap-
propriate for -other registrants, partic-
ularly because the capital structures of
registrants are diverse. The revised pro-
posal uses one percent of total assets for
the significance test.

Methods which are in accord with this prin-
ciple may, for example, be based on a multi-
pie of earnings, or a discount from marko
of a similar freely traded security, or -yield
to maturity with respect to debt Issues, or
a combination of thesO and other mothoda.
Some -of the general factors which the direc-
'tors should consider in determining a'valua-
tion method for an individual isuo of
.securities Include: 1) the fundamental ana-
cytical 'data relating to the Investment, :2)
,the nature -and duration of restrictions on
disposition of the securities, -and 3) an
evaluation ,of the forces which influence the
market in -which these securities are pur-
chased and sold. Among the more specific
factors -which are to be considered are: type
Dof security,. inancal statements, cost ti date
-of purchase, -slzo of holding, discount from
market value of unrestricted souritles of the
same class at time of purchase, apceiol re-
-ports prepared by analysts, Information as to
any transactions or offers with respect to tho
security, existence of merger propoais or
'tender offers allecting the securities, price
and eitent of pUblic trading in Similar so-
curities of the issuer or comparable com-
panies, and other relevant matters.

This release does not purport to delineate
all -actors which may be considered. The di-
rectors should take Into consideration all
indications of 'value available to them In
-determining the "fair value" assigned to a
particular security. The Information so con-
,sidered together with, to thoxtot practicea-
ble, judgment factors -considered ,by thb
board of directors In leaching its doolson
should be documented Intho aninutes of tile
directors' meeting and .the supporting -data
retained -for the inspection 6f the -company's
independent accountant.
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IIODIFICATION OF SCHEDULE I

In conjunction with the revised pro-
posal to issue a new ruleunder Rule 3-16
(17 CFR 210.3-16). the Commission is
also now proposing to modify Schedule
I, Marketable securities-other security
investments, which is prescribed by Rule
12-02 of'Regulation S -X (17 CPR 210.12-
02). Rule 12-02, in Instruction 1(a), now
permits registrants to report as aggre-
gate amounts Investments in securities
issued or guaranteed by municipalities,
states, the U.S. Government or agencies
thereof. Due to'the fiancial problems of
certain municipalities and states such
aggregation no longer seems appropriate.
F r this reason the Commission proposes
to delete the pertinent parts of Instruc-
tion l(a).

The Cdimmson recognizes ihat the
information sought by the proposed rule
under Rule 3-16 might duplicate to some
'extent information now called for by
Rule 12-02. Comments are solicited as to
whether Rule 12-02 should be deleted or
how-it might be modified to reduce any
such duplication.

PROPOSED. AnmmDmErrs
Commission Acffon-The Commission

hereby proposes to amend Part 210 of 17
CFR Chapter U, (W) by the addition of
a new- paragraph (u) in § 210.3-16 as
given below; (2) by insertion of the let-
ter (u) after the letter (p) in the second
sentence und~r-- 210.3-16; and (3) by the
revision of Instfuction 1(a) to § 210.12-02
by deleting subsection (1) and by delet-
ingthe number (2) and the words "issued
by others" from subsection" (2) of the
instruction to read as given below.
§ 210.3-16 General notes to financial

statements. (See Release No. AS-4.)

u) Marcetable securities and other
security investments. (1) 'This rule ap-
plies. to financial statements prepared in
accordance with §-210.5-01 to 5-04. (2)
State in a note the name of issuer, ag-
gregate cost and aggregate market value
of the securities of any issuer for which
the aggregate market value exceeds 1
percent of total assets. Indicate whether
the securities are carried in the balance
sheet at cost or at market value or. as
part of a portfolip of marketable equity
,securities carried at aggregate market
value. -"

(3) For the purpose of this disclosure,
the term "issuer" shall have.the mean-
ing given in Section 2(4) of the Securi-
ties Act of 1933, except that (i) the
United States Government and its agen-
cies shall be considered as one issuer,
(ii) any state of the -United States and
its agencies shall be considered as one
issuer, (iii) a political subdivision of a
state of the United States and its agen-

cies shall-be considered as one issuer,
(iv) a foreign government and its agen-
cies and political subdivisions shall be
considered as one issuer, and (v) a cor-
poration and its majority owned subsid-
lanes shall be considered as one Issuer.
For purposes of determining amounts to
be reported, securities guaranteed by or
considered liabilities or moral obliga-
tions of another entity shall be consid-
ered as securities of both the issuer and
the guarantor or obligor.

Consideration shall be given to dis-
closure of risk characteristics of the se-
curities of an Issuer and of differences in
risk characteristics of different kisues of
securities of an Issuer as may be
appropriate.

NoTE: Section 2(4) of the Securities Act
of 1933 Is as follows: The term "'iucr"
means every person who Issues or proposes
to issue any security; except that iltb, re-
spect to certificates of deposit, voting-trust
certificates, or collateral-trust certlifcates. or
with respect to certificates or interest or
shares in an unincorporated investment
trust not having a board of directors (or
persons performing similar functions) or of
the fixed, restricted management, or unit
type. the term "Issuer" means -he person or
person performing the acts and a.-uming
the duties of depositor or manager pursuant
to the provisions of the trust or other agree-
ment or instrument under which such e-
curities are Issued; except that in the case
of an unincorporated association which pro-
vides by Its articles for limited liability of
any or all of its members, or in the cawe of
a trust, committee, or other legal entity.
the trustees or members thereof shall not
be individually liable as Issuers of any se-
curity Issued by the association, trust, com-
mittee, or other legal entity; except that
with respect to equipment-trust certlficate3
or like securities, the term "Icsuer" me=ns
the person by whom the equipment or prop-
erty is or is to be used; and except that
with respect to fractional undivided Inter-
ests In oil, gas, or other mineral righta, the
term 'issuer" means the owner of any such
right or of any interest In such right
(whether whole or fractional) who create3
fractional Interests therein for the purpoze
of public offering.

§ 210.12-02 Marketablesecurhics-olli-
er security investmenls.

(Instruction) l(a) Each isue shall be
stated separately, except that reasonable
groupings, without enumeration, may be
made of securities for which the amounts
shown in column 0 In the aggregate are not
more than 2 percent of total assets.

These amendments are proposed to be
adopted, pursuant to authority In sec-
tions 6, 7, 8, 10 and 19(a) (15 U.S.C. '77f,
77g, 7Th, '7j, and 77s) of the Securities
Act of 1933; sections 12, 13, 15(d) and
23(a) (15 U.S.C. 781, 78m, 780(d) and
78w) of the Securities Exchange Act of
1934; and sections 5(b), 14 and 20(a) (15
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U.S.C. '9e, 79n and 79t) of the Public
Utility Holding Company Act of 1935.
Pursuant to section 23(a) (2) of the Ex-
change Act the Commson has consid-
ered the effect that the proposed amend-
ments would have on competition and is
not aware, at this time, of any burden
that such amendments, if adopted, would
impose on competition not necessary or
appropriate In furtherance of the pur-
poses of the Act. However, the Commis-
sion specifically Invites comment as to
the competitive Impact of these propos-
als, If adopted.

By the Commission.
Dated: May2, 1977.

GEon= A. F1rzsn os,
Secretary.

[PF Dcc.VQ-134 5 Piled 5-10-77;8:45 aml

DEPARTMENT OF THE INTERIOR
Geological Survey

[30 CFR Part 211]
COAL MINING OPERATING REGULATIONS
Proposed Adoption of Cooperative Agree-

ment With Montana: Comment Period
Scheduled

AGENCY: Geological Survey; Interior.

ACTION: Proposed rule, comment period
scheduled.

SUMMARY: This document proposes to
adopt a Cooperative Agreement between
the Department of the Interior, and the
State of Montana that will govern the
procedures that will be used to administer
and enforce surface mining reclamation
standards in Montana. Presently, both
Montana and the Department perform
overlapping and duplicative functions
which impose unnecessary costs on both
the respective governments, and the reg-
ulated industry. The Agreement elimi-
nates this duplication anct overlap
wherever possible.

DATE: Comments must be received by
May 27, 1977.

ADDRESS: Comment Address: Director,
Geological Survey, National Center, Res-
ton, Virginia 22092.

FOR FURTMR INFORMATION CON-
TACT:

Robert Urani, Office of the Solicitor,
U.S. Department of theInterior, Wash-
ington, D.C. 20240. Telephone number
202-343-4803.

SUPPEIBMENTAL INFORMATION: On
May 17, 1976, the Department of the In-
terior adopted new regulations to govern
the management of federally owned coal
resources. 41 PR 20252 (1976). Those
regulations authorize the Department to
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enter into cooperative agreements with
states in which federal coal leases have
been or will be issued for the purpose of
avoiding duality in the administration
and enforcement of surface coal mine
reclamation operations. 30 CFR 211.75
(b).

The Secretary and the Governor of
Montana have completed the negotiation
of a Cooperative Agreement under this
authority. The Agreement provides that
the State of Montana will be principally
responsible for the administration and
enforcement of surface coal mine recla-"
mation operations on federal coal leases
in Montana.

In the regulations promulgated on
May 17, 1976, the Department also es-
tablished a procedure by which the De-
partment could adopt the substantive,
on-the-ground standards of a state's
reclamation law as the federal standards
for operations on federal coal leases in
the State, as long as the state's require-
ments afforded "general protection of
environmental quality and values at
least as stringent as would occur under
exclusive application of [the federal
standards]." 30 CFR 211.75 (a). In an ad-
vance notice of proposed rulemaking, the
Department explained what steps it
would take to determine whether it
would adopt the -requirements of a
State's reclamation law. 41 FR 27993
(1976).

Under these procedures, on September
14, 1976, the Department proposed to
adopt as Federal regulations the sub-
stantive requirements of Montana's Coal
mine reclamation law. 41 FR 39036
(1976). That rulemaking proceeding has
not been 'completed. The comment pe-
riod on the proposal expires on May 9,
1977. After the comment period expires
the Department will evaluate the com-
ments, and adopt a final notice on that
proposal. The substantive standards that
are proposed to be adopted in that rule-
making are incorporated into the pro-
posed Cooperative Agreement as Ap-
pendix A. If the Cooperative Agreement
is finally adopted, Appendix A will be
revised to reflect any changes made in
the final rulemaking on the Septem-
ber 14, 1976, proposal.

Four elements are central to a Coop-
erative Agreement for the administra-
tion and enforcement of surface coal
mine reclamation standards: mine
plans; inspections, enforcement provi-
sions; and bonding requirements. The
Department has reviewed Montana's law,
and believes that the State of Montana
is capable of administering and enforc-
ing reclamation operation on federal coal
lease in Montana in such a way that
federal interests are protected.

Although the proposed Agreement
grants the State the principal authority
for .administering and enforcing recla-
mation operations, we note the following.

First, the Federal Coal Leasing Amend-
ments Act of 1975, P.1. 94-377, requires
the Secretary to approve the mining plan
of a federal lessee. Article IV, section C
states the Secretary's duty to review
and approve mining plans independently
from state review and approval. The
Agreement does avoid the application of
conflicting standards by allowing the
submission of one mining plan to the
State and the Department.

Second, the Department retains its au-
thority to establish the amount of the
performbknce bond to be imposed. Article
VII, section A avoids the imposition of
double bonds by providing that the De-
partment's bond requirement, if higher
than the State's, will only be for the
amount of the difference between the two
amounts.

The.prop6sal contains chiefly the text
of the Cooperative Agreement, but it also
contains proposed technical changes in
30 CFR 211.10, 211.74, and 211.77 to
conform those rules to the fact that the
Cooperative Agreement, if adopted, will
contain the requirements of a Federal
lessee's mining plan in Montana.

This proposed rulemaking does not ex-
plicitly amend 43 CFR Subpart 4031, but
the Department wishes to state that the
enforcement and administration provi-
sions of that Subpart will be adminis-
tered consistently with the changes in
30 CPR Part 211 proposed here.

COUMMENT PERIOD

Final Cooperative Agreements have
also been signed with Wyoming (effec-
tive February 1, 1977) and New Mexico,
Utah, and North Dakota (all effective
May 1, 1977). In these rulemaking pro-
ceedings, the Department set a 30-day
comment period. The Department has
concluded that it is both unnecessary
and contrary to the public interest to
have a 30-day comment period on this
proposal. A shorter comment period is
allowed.

This rulemaking proceeding is ex-
tremely similar. to the ones previously
completed for Wyoming, Utah, New Mex-
ico, and North Dakota. The public has
had the oppoitunity to comment on the
concept of this type of Cooperative
Agreement in those proceedings, inaddi-
tion to the opportunity to comment on
30 CFR 211.75(b) prior to its adoption
last May. The previous agreements failed
to generate significant comments. This
Agreement does not significantly deviate
from those prior actions. A full 30-day
comment period is unnecessary, because
the public has had repeated opportuni-
ties to comment on this type of proposal.

In addition, the 30-day comment pe-
riod is contrary to the public interest
because it may extend this rulemaking
proceeding past the date of enactment
of new Federal surface mining legisla-
tion. The Department has supported the
enactment of strong surface mining
legislation, and in particular has offered

amendments to that legislalon to ensure
that Federal-State cooperation in regu-
lating reclamation of Federal lands
would be encouraged. On April 29, 1077,
the House passed H.R. 2, its version o
the surface mining legislation. Senate
consideration of similar legislation Is
also well-advanced, and final legislation
could be passed soon. It is important to
complete this rulemaking before the leg-
islation is enacted so that Montana's reg-
ulatory program will be able to receive
the full benefits of the new legislatiox.
Section 523 of H.R. 2, for example,
recognizes the validitv of Cooperative
Agreements (with appropriate modific
tions) to regulate coal surface mining
on Federal lands "existing on the date
of enactment of this Act." H.R. 2 permits
these Agreements to peman in effect
prior to approval of h state program
under the bill. In the absence of a Co-
operative Agreement, H.R. 2 would tom-
porarily displace *Montana from regu-
lating Federal lands after the Depart-
ment adopted a Federal lands program,
and prior to the approval of a state
program. Since Montana has an excel-
lent program, the public Interest would
be enhanced If this temporary displace-
ment could be prevented. Although nei-
ther the date of enactment, nor the par-
ticular provisions of surface mining leg-
islation is certain, It is possible a bill
containing provisions similar to section
523 in H.R. 2 will be @hacted In the
near future. Consequently, a shortened
comment period is needed to help en-
sure that this rulemaking can be com-
pleted before the legislation has been
enacted. Comments are requested by
May 27, 1977. 1

The environmental impacts of thit
proposed action are discussed in the
final Environmental Impact Statement,
Surface Management of Coal Resources
(43 C.F.R. Subpart 3041) and Coal Min-
ing Operating Regulations (30 C.F.R,
Part 211) (1976). NEPA does not re-
quire, and the Department has not pre-
pared, a separate Impact statement for
this action.

Dated: May 5, 1977.
CECIL D. ANDRUS,

Secretary.
1. Accordingly, the Department pro-

poses to amend 30 CFR 211.10 by adding
a new paragraph (e) (5) to rend a
follows:
§ 211.10 Exploration and mining plans.

* * * *

(e) States with § 211.75(b) agree-
ments. * * *

(5) Montana. A Federal coal lesseo
in the State of Montana who must sub-
mit a mining plan or permit under both
State and Fedefal law shall submit In
lieu of the mining plan required in this
section, a mining plan containing tho
Information required by:
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(Q) Section 50-1039, 50-1043, R.CAM
1947;

(ii) Mont. Admin. Code Section 26-
2.10(10)-S 10270-10300;

(iD 30 CER 211.10(c); end
(iv). A statement certifying that a

copy of the plan has been given to the
State of Montana and the Secretary.

_ 2. The Department proposes to amend
30 CFR 211.74 -by adding a new para-
graph (g)(5) to read as follows:

§ 211.74 Variances.

(g) States wth §'211.75b) agree-
=Mets. *

(5) Montana. A Federal coal lessee in
the State of Montana shall request and-
receive variances from the State of Mon-
tan and the Secretary under l]ontana
Adinn Code Section 26-2.10(10)-S
10300.
3- TheDepartment proposes to amend

30 CFR 21L77 by adding a new para-
graph (e) to read as follows:
§ 211.77 States -with cooperative agree-

Inents.

(e) Arontana. The administration and
enforcement of reclamation require-
ments on federal coal leases in Montana
subject to this part shall be done ac-
cording to the Cooperative Agreement
between the State of Montana and the
Department of the Interior. The Coop-
ative Agreement is published at [date
and page of publication of final rule, if
adopted, to be inserted], and is available
at appropriate ofces of the Department
of the Interior.

-4- The State of Montana and the De-
partment of the. Interior propose to en-
ter into a Cooperative Agreement to des-
ignated the State of Montana as the
principle party to administer surface coal
mine reclamation operations on Federal
coal leases in Montana to read as fol-
lows:

Cooperative -Agreement Between the
United States Department of the Interior
and the State of Montana under section 32
of the- ineral Leasing Act of 1920, 30 U.S.C.
Section 189, and iection 307 of the Federal

-Zand Policy and Management Act of 1976,
and 30 CPR 211.75(b).

This Agreement (referred to as the Co-
operative Agreement) is made between the,
State of Montana acting by and through
Governor Thomas Judge (referred to as the
Governor) and the United States Depart-
ment of the Interior, acting by and through
the Secretary oi the Interior (referred to as
the Secretary).

ARTICLE I

PURPOSE

This- Cooperative Agreement provides for
a cooperative program between the United
States Department of the Interior and the
State of Mont-a with respect to the admin-
stration and enforcement of coal surface

mine reclamation requirements where a. per-
son engaged in surface mining of coal under
coal leases issued by the Department of the
Interior under the mineral Leasing Act of
1920' removes or, intends to remove more
than. 10,000 cubic yards' of coal or over-
burden. The basic purpose of the agreement

Is to prevent duality of admIn'stration and
enforcement of surface reclamation require-
meats by designating the State of Montana,
to the extent possible, as the principal entity
to enforce reclamation laws and regulations
on Federal coal leases in Montana.

ARTCLE II

zr W.TE

The Cooperative Agreement Is effective on
the __ day of - 19-., and
remains in effect until terminated as pro-
vided In Article IX.

Anvrr Ill

REQUIREMENTS Fo COOPERATIVE AfREE=.E5T

The Governor affirms that the State of
Montana will comply with all of the pro-
visions of this Cooperative Agreement and
will continue to meet all the conditions and
requirementi specified In this Article upon
which the approval of the Secretary is based.

A. Responsible Administratirc Agency. The
Montana Department of State Lands and the
Montana Board of Land Commlloners (re-
ferred to as the State Agency) are. and shall
continue to be, the agencies responsible for
administering this Cooperative Agreement
on behalf of the Governor on Federal coal
leases throughoutthe State.

B. Auttority of State Agency. The State
Agency designated in Paragraph A of this
Article has, and shall continue to have, au-
thority to carry out this Cooperative Agree-
ment.

C. State Reclamation Law. The reclnmation
requirements of Montana listed In Appendix
A afford general protection of the environ-
ment at least as stringent as would occur
under the exclusive application of 30 CFR
Part 211, and do not unreasonably Impair
coal mining that Is In the overriding national
Interest.

D. Effectiveness of State Procedures. The
procedures of the State of Montana shall be
as effective for the purpose of enforcing the
keclamation requirements listed In Appendix
A as the procedures of the Department of the
Interior.

B. lnspcction of Mines. The Governor
afiirms that the State Agency will inspect all
mines on Federal coal leases located in the
State, in accordance with the minimum
schedule In Article V.

F. Enforcement. The Governor affirms that
the State Agency will enforce the Agreement
In a manner that ensures effective environ-
mental protection.

G. QualUficd Personnel. The State Agency
will have an adequate number of fully quail-
fRed personnel necessary for the enforcement
of this Cooperative Agreement.

H. Funds. The State Agency will devote
adequate funds for the "admlnistration and
enforcement of reclamation requirements on
Federal coal leases In the State.

I. Reports am Records. The State Agency
shall make reports to the Secretary, contain-
ing information about Its compliance with
the terms of thif Cooperative Agreement, as
the Secretary ahal from time to time re-
quire. The State Agency shall also mnke
available to the Secretary, upon request, in-
formation developed under this Cooperative
Agreement.

The Secretary afrms that the Department
of the Interior will comply with- all of the
provisions of this Cooperative Agreement.

AnRTICLE IV

N= PLA5nS

Federal regulation, 30 CFR 211.10(c), and
State laws, and regulations require the oper-
ator of lands leased, permitted or licensed for
coal mining to receive approval of a mining

plan or permit prior to conducting opera-
tlions.

A. Conten.ts of Mining Plans and Permits.
The State Agency and the Secretary agree
that a Federal coal lessee must submit a
mining plan or permit application under both
State and Federal law, which plan or permit
must include, at a minimum, the following
information:

1. The Information required by:
a. Sections 50-1039, 50-1043, 50-1607,
C2.?. 1917;
b. Mont. Admin. Cede Section 26-2.10(10)-

S 10270-10300;
C.30 CFR212-10(c).
2. Statement certifying that a copy of the

mining plan or permit application has been
given to bath the State Agency and the
Secretary.

If either the State A ency or the Secretary
requires the- operator to submit additional
Information, be shall submit the information
to both the State Agency and the Secretary.

B. Review of Plan. The State Agncy and
the Secretary shall each review and analyze
the adequacy of the plan, permit or request
for. an amendment or a variance from the
plan or permit.

c. Approval Of Mining Plaus. The State
Agency shall review the adequacy of the
mining plan or permit, as provided in sec-
tions 50-1042, 50-1043 R.C.M. 1947, or re-
qu--t for an -amendment, as provided-in
Mont. Admin. Code Section 26-2.10(10)-
S10300.

The State Agencyshall notify the Secretary
or its action pursuant to such provisions. The
Secretary shall then independently review
and take action on the mining-plan or permit
as required by 30 CPR 212.10(d), or request
for a variance as required by 30 CPR 2U1.74.
or an amendment to an approved miningplan
or permit which was acted upon by the State
Agency. The Secretary shall notify the State
Agency of hs action.

Anci V

A. The State Agency shall inspect as au-
thorized by section 50=1038, R.m. 1947, as
frequently as necessary but at least quarter-
ly the operations area ofr anl Federal CoaI
leases, permits and licenses where operations
affecting the reclamation o' mined ,ands
are conducted or are to be conducted, for
the purpose of determining whether the
operator is complying with all applicable
la M, regulations and orders and all require-
ments of approved nining plans that affect
the reclamation of mined lands. The State
Agency shall also perform all Inspections
required under 30 CPR 211.41. Such inspec-
tions performed in accordance with 30 CPR
211.41 shall be consid'ered in meeting the
quarterly .inspection requirement.

B. The State Agency will, subsequent to
conducting any inspection as required by
paragraph A of this Article, file with the
Secretary a report on (1) the general con-
dItions of the lands under coal lease, permit
or icen-e, (2) the manner in which the
operations are being conducted and (3)
whether the operator Ia complying with ap-
plicable reclamation requirements. A,copy
of this report shall be furnished to the op-
crator on request, and shall be made avail-
able for public inspection during normal
businez3 hours at the offices of the Federal
Mining Supervisor.

C. For the purpose of evaluating the man-
ner in which the Cooperative Agreement is
being carried out and to ensure that rec-
lamation Is being effectively performed, the
Secretary may inspect from time to time
mines on Federal coal leases within the
State. Inspections by the Secretary may be
made in association with the regular in-
spectionbythe StateAgency.
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D. The Secretary may conduct inspections
on Federal coal leases to determine whether
the operator is complying with require-
ments that are unrelated to reclamation.

- ARTICLE VI

ENFORCEMENT

A. IL the State Agency determines that
the operator is not complying with a re-
quirement that relates to the reclamation
of lands disturbed by surface mining, it
shall take such steps as required by Sec-
tions 50-1046, 50-1050, .and 50-1056, R.C.M.
1947.

B. If, In the judgment of the State Agen-
cy, an operator is conducting activities on
lands subject to this Agreement which fail
to comply with a requirement that relates
to reclamation and those activities threaten
immediate and serious damage to the en-
vironment, the State Agency shall take im-
mediate action, as authorized 'by sections
50-1050 and 50-1056, R.C.M. 1947.

C. The State Agency shall notify the Sec-
retary of all violations of applicable laws
regarding reclamation on Federal coal leases
including violations of Federal laws and
regulations or lease terms and of all ac-
tions taken under sections 50-1046, 50-1050.
and 50-1055, R.C.M. 1947, with respect to
such violations.

D. This section does not limit the Sec-
retary's authority to seek cancellation of a
Federal coal lease under Federal laws and
regulations, or prevent the Secretary from
taking appropriate steps to correct actions
that violate Federal law, but not State law,
or from taking appropriate measures to
remedy violations of a mining plan or other
appropriate requirements.

E. Failure *to adequately enforce the rec-
lamation laws and regulations shall be
grounds for termination of this Coopera-
tive Agreement.

ARTICLE VII

BONDS

A. Amount and Responsibility. The State
Agency may require Federal coal lessees
subject to the provisions of 30 CFR Part
211 to submit a bond as provided in sec-
tion 50-1039, R.C.M. 1947. The Secretary
shall reduce the Federal bond required for
reclamation purposes under 43 CFR 3041.3
and 30 CFA 211.3, by the amount of the
bond required by the State Agency only if
the release of all or any portion of the
State Agency's bond is conditioned on
compliance with the requirements of the
approved plan, and the amount released
is appropriate to the work completed. Where
the surface of the lands is not owned by
the United States, the State Agency shall
notify the surface owner and solicit and
take into account his comments before rec-
ommending release of the bond.

B. Notification. Prior to releasing the bond
provided for in section 50-1039, R.C.M. 1947,
for lands the surface of which is owned by
the Federal Government, the State Agency
shall consult with and seek the advice and
consent of the Secretary.

C. Release of Bond. The State Agency shall
hold the operator responsible and liable for
successful reclamation as required by sec-
tion 50-1039, n.C.M. 1947.

ARTICLE VIII
OPPORTUNITY TO COMPLY WITH

COOPERATIVE AGREEMENT

The Secretary may, at his sole discretion,
and without instituting or commencing
proceedings for withdrawal of approval of
the Cooperative Agreement, notify the State
Agency that it has failed to comply with
the provisions of the Cooperative Agreement.

PROPOSED RULES

The Secretary shall specify how the State
Agency has failed to comply and shall state
the period of time within which the defects
In administration shall be remedied and
satisfactory evidence presented to him that
the State Agency has remedied the defects
in administration and is in compliance
with and has met the requirements of the
Secretary. The time period specified shall not
be less than 30 days. Upon failure of the
State Agency to meet the requirements of
the Secretary within the time specified, the
Secretary may institute proceedings for
withdrawal of approval of the Cooperative
Agreement as set forth in Article IX.

ARTICLE IX

TERMINATION OF COOPERATIVE AGREEMENT

The Cooperative Agreement may be ter-
minated as follows:

A. Termination by the State. The Coopera-
tive Agreement may be terminated by the
Governor upon written notice to the Secre-
tary, specifying the date upon which the
Cooperative Agreement shall be terminated,
but which date of termination shall not
be less than 60 days from the date of the
notice.

B. Termination by the Secretary. The
Cooperative Agreement may be terminated
by the Secretary whenever the Secretary
finds, after giving due notice to the State
Agency and affording the State Agency an
opportunity for a hearing:

1. That the State Agency has failed to
comply substantially with any provision of
the Cooperative Agreement: or

2. That the State Agency has failed to
comply with any assurance given by the
State Agency upon which the Cooperative
Agreement is based, or any condition or
requirement which is specified in Article
II; or

3. That action unrelated to surface coal
mine reclamation will unreasonably and sub-
stantially prevent the mining of federal coal.

C. Termination by Operation of Law. This
Cooperative Agreement shall terminate by
operation of law when no longer authorized
by Federal laws and regulations or Montana
laws and regulations.

D. Notice of Proposed Termination. When-
ever the Secretary proposes to terminate the
Cooperative Agreement he shall:

1. Give written notice to the Governor
and to the State Agency;

2. Specify and set out in the written notice
the grounds upon which he proposes to ter-
minate the Cooperative Agreement;

3. Specify the date upon which and the
place where the State Agency will be afforded
an opportunity for hearing and to show cause
why the Cooperative Agreement should not
be terminated by the Secretary. The date
upon which such hearing shall be held shall
not be less than 30 days from the date of such
notice, and the place of hearing shall be in
the State.

4. The Secretary shall also publish a notice
inthe FEDERAL REGISTER containing the items
in 1-3- of this paragraph.

5. Within 30 days of the date of the writ-
ten notice specifying the-date of the hearing,
the State Agency may file a written notice
with the Secretary stating whether or not it
will appear -nd participate in the hearing.
The notice shall specify the issues and
grounds specified by the Secretary for termi-
nation which the State Agency will oppose or
contest and a statement of its reasons and
grounds for opposing or contesting. Failur-
to file a written notice in the Office of the
Secretary within 30 days shall constitute a
waiver of the opportunity for hearing, but
the State Agency may present or submit be-
fore the time fixed for the hearing written
arguments and reasons why the Cooperative
Agreement should not be terminated, and

within the discretion of the Secretary may be
permitted to appear and confer in person and
present oral or written statements, and other
documents relative to the proposed termina-
tion.

E. Conduct of Hearing. The hearing will be
conducted by the Secretary. A record shall be
made of the hearing and the Governor shall
be entitled to'obtain a copy of the transcript.
The Governor shall be entitled to have legal
and technical and other representatives pres-
ent at the hearing or conference, and may
present, either orally or in writing, evidence,
information, testimony, document, records,
and materials as may be relevant and ma-
terial to the issues involved.

F. Notice of Withdrawal of Approval of Co-
operative Agreement. After a hearing has
been held, or the right to a hearing has boon
waived or forfeited by the State Agency, the
Secretary, after consideration of the evidence,
information, testimony, and arguments pre-
sented to him shall advise the Governor of
his decision. If the Secretary determines to
withdraw approval of the Cooperative Agree-
ment, he shall notify the State Agency of his
intended withdrawal and shall afford the
State Agency an opportunity to present evi-
dence satisfactory to the Secretary that the
States Agency has remedied the specified de-
fects in its administration of the Cooperative
Agreement. The Secretary shall state the pe-
riod of time within which the defects in
administration shall be remedied and satis-
factory evidence presented to him, and upon
failure of the State Agency to do so within
the time stated, the Secretary may thereupon
withdraw his approval of the Cooperative
Agreement without any further opportunity
afforded to the State Agency for a hearing.

ARTICLE X

REINSTATEMET OF COOPERATIVE Aan-EEIENr

The Cooperative Agreement which has been
terminated may be reinstated upon applica-
tion. by the Governor and upon giving evi-
dence satisfactory to the Secretary that the
State Agency can and will comply with all
the provisions of the Cooperative Agreement
and has remedied all defects in administra-
tion for which the Cooperative Agreement
was terminated.

ARTICLE XI

AMENDMENTS OF COOPERATIVE AGREEMENT

This Cooperative Agreement may be
amended by mutual agreement of the Gov-
ernor and the Secretary. An amendment pro-
posed by one party shall be submitted to the
other with a statement of the roaasona for
such proposed amendment. The party to
whom the proposed amendment is submitted
shall signify Its acceptance or rejection of
the proposed amendment, and If rejected
shall state the reasons for rejection. Upon
acceptance by the Governor and the Score-
tary, the amendment shall be adopted after
rulemaking.

AaTIcL XIr

CHANCES IN STATE OR FEDERAL STANDARDS

The Secretary of the Interior or the State
of Montana may from time to time revise and
promulgate new or revised reclamation re-
quirements or enforcement and administra-
tion procedures. The Secretary and the State
Agency shall immediately Inform the other
of any final changes in their respective laws
or regulations. Each party shall, If It doter-
mines it to be necessary to keep this Coopera-
tive Agreement in force, change or revise its
respective laws or regulations, For changes
which may be accomplished by rulemaking,
each party shall have six months in which to
make such changes. For changes which re-
quire legislative authorization, each party
has until the close of Its next legislative Cos-
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sian at which such legislation can be consid-
ered in which to make theehangts. If such
changes are not made, then the termination
provision of Article IX may be Invoked.

A TicLE XIIr
QUALIFICATIONS AND EXPE=NCE OF

PERSON M

The State Agency shall be adequately
staffed with, or have readily available to It
an adequate number of qualified personnel
to carry out fully the requirements of the
Cooperative Agreement. The personnel of the
State Agency shall be so qualified that the
end result of their efforts is comparable to
that which would have resulted from ad-
ministration by Department of the Interior
personnel.

- ASTIcLE XIV

CONFLICT OF INTEREST
-No employee of the State -Xgency respon-

sible for the administration of the State law
and rules and regulations relating- to thi
Cooperative Agreement shall participate in
the review, analysis, administration, decision-
making, or enforcement of actions relating
to any operation subject to this Cooperative
Agreement if such person has, directly or
indirectly, any Anancal interest in a com-
pany. partnership, organization, or corpora-
tion -(parent or subsidiary) which owns.
operates or has a financial interest in such
operation subject to this Cooperative-Agree-
ment.

AnTi=ca XV
EQuIPUMN AND LABORATORIES

The State Agency shall have equipment,
laboratories, and facilities with which all
inspections, investigations, studies, tests,
and analyses which are necessary to carry
out the requirements of the Cooperative

-Agreement can be-performed or determined
orhave access to such facilities.

ARTICLE
EXCHANGE OF INFORMATION

A. Organizational and Functional State-
meat. The Governor and the Secretary shau
advise each other of the organization, struc-
ture, functions, and duties of the offices, de-
partments, ,divisions, and persons within
their organizations. Each shall advise
promptly the other in writing of changes in
personnel, officlals, heads of departments or
divisions, or a change in the function or
duties of persons occupying the principal
offices -within the organization. The State
Agency and the- Secretary shall advise each
other in writing the location of its various
offices, addressess,, telephone numbers, and
the names, location, telephone numbers of
their respective mine inspections and the
area within the State for which such in-
specters are responsible, and shall advise
promptly -of any -changes i such.'
- B. Laws, Rules and Regulations. The Gov-
ernor and the Secretary shall provide to each
other copies of their respective laws, rules,
regulations and standards, pertaining to the
enforcement and administration of this Co-
operative Agreement and promptly furnish
copies of any finmal revision of such laws,
rules, regulations, and standards when the
revision becomes effective.

SARTiCLE XVII

5SEMVATION OF RIGS-,

This Cooperative- Agreement -shall 3iot be
construed as waiving or preventing the as-
sertion of any-rights the Governor and the
Secretary may have under the Mineral Leas-
Ing Act, the Constitution of the United

PROPOSED RULES

States, or the Constitution or laws of the
State of Montana.

Tnoms Junr.
Goruor, State of Montana.

CE iL D. -Asnnus,
Secretarp, Department of the Interior.

AmrPNlv A
(1) Mont. Stat. 50-1043;
(2) MNont. Stat. 50-1044(1)-(4):
(3) Mont. Stat. 50-1045;
(4) Mont. Stat. 50.1040;
(5) Mont. Admin. Code 2&-2.l0(10)-S 10310
(6) Mont. Admin. Code 26-2.10(10)-S 10330
(7) Mont. Admin. Code 26-2.10(10)-S 10340
(8) Mont.Admln.Code 20-2.10(10)-S 10350
(9) Mont. Admin. Code 26-2.10(18)-S 10400
Gi. (a-k)
[FR Doc.'77-133G9 Piled 5-10-77;8:45 am)

FEDERAL ENERGY
ADMINISTRATION
[10 CFR Part 211]

ADJUSTMENTS TO BASE PERIOD VOL-
UMES FOR MOTOR GASOUNE

Amendment to Notice of Proposed
Rulemaking -

AGENCY: Federal Energy Administra-
tion.
ACTION: Amended notice of proposed
rulemaking.
SUMARY: FEA hereby gives notice of
an amendment to Its April 20, 1977 notice
of proposed rulemaking on adjustments
to base period volumes for motor gaso-
line to include an additional request for
comments on whether certain of the
current procedures for the distribution
of surplus motor gasoline should be
ahanged. FEA believes that receipt of
specific comments on this issue Is im-
portant to assist In further clarifying the
.effects of these proposed base period
volume adjustments.
DATES: Comments by May 20. 1977.
ADDRESS: Written comments to: Ex-
ecutive Communications, Room 3309.
Federal Energy Administration, Box LS,
Washington, D.C. 20461.
FOR FURTHER INFORMATION CON-
.TACT:

Mary B. Jones (Program Office), 2000
M Street, NW., Room 2314, Wash-
ington, D.C. 20461, 202-254-3234.
Kathleen C. Williams (Office of Gen-
eral Counsel), 12th and Pennsylvania
Avenue NW., Room 7132, Washington,
D.C. 20461, 202-566-2454.

SUPPLEMENTARY INFORMATION:
On April 20, 1977, PEA issued a notice of
proposed rulemaking and public hearing
on adjustments to base period volumes
for motor gasoline (42 FR 20826, April
22, 1977). In that notice, FEA proposed
amendments to the Mandatory Petro-
leum Allocation Regulations for motor
gasoline to provide adjustments to the
base period uses of retail motor gasoline
sales outlets, and bulk purchasers and
wholesale purchaser-consumers which
have allocation levels which are not one
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hundred percent of, current require-
ments, to reflect actual purchases from
base period suppliers in the correspond-
ing month of the immediately preceding
calendar year. PEA has concluded that
the related issue of the distribution of
surplus product should be considered in
conjunction with the adjustments to base
period use, and therefore requests pub-
lic comment on the advisability of
changes to the regulations as they relate
to surplus product.

Under the current procedures for the
distribution of surplus product (10 CER
21110 (f and (g)), the supplier after
determining that its allocation fraction
will exceed one (1.0) or that its available
supply Is greater than its purchasers!
requirements, Is required to file a surplus
product report with PEA within five days
of making the determination and then
wait for a period of up to ten days after
PEA receives the report to ascertain
whether PEA will redirect the surplus
product. After release by YEA, the regu-
lations require that the supplier offer a
proportionate share of the available
product to all wholesale purchaser-re-
sellers within the -class of branded in-
dependent marketers and the class of
non-branded independent marketdrs
which are entitled to receive an alloca-
cation from the supplier. Information
available to PEA indicates that, in some
instances, 10 CPR 211.10(g) (5) has been
interpreted to require a supplier only to
make surplus product available to
branded and non-branded independent
marketers as a class but not proportion-
ately to each member of the class. This
is contrary to the intent of the regula-
tion which Is to insure equitable access
to available supplies of surplus product
for all marketers.

In the April 20 notice. PEA discussed
the changes that have occurred in the
retail gasoline market, noting in partic-
ular that some increased product needs
have been satisfied fhrough the purchase
of surplus pioduct. The proposed adjust-
ments to the base period use of whoIe-
Sale purchaser-resellers are intended to
protect those purchasers who have been
relying on surplus product from their*
suppliers to supplement their base period
volumes. FEA initially determined, how-
ever, that the adjustments should reflect
only purchases of surplus product from
base period suppliers -in order to permit
the maximum amount of flexibility in the
marketing of gasoline by preserving the
availability of a reasonable amount of
surplus product, consistent with PEA's
obligation to protect purchasers of motor
gasoline in the event of shortages of
product.

In this connection, PEA requested
-comments on several alternatives to the
proposed amendments, since certain
marketers had advised PEA of their in-
ability to obtain adequate supplies from
their base period suppliers, and since the
proposed adjustments to base period uses
could result in a. diminished supply of un-
committed gasoline, thus reducing the
purchase opportunities of those retail
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sales outlets 'which are dependent on
surplus product. FEAdlsorequested-com-
ments on vhetherthe amendlmentswould
result in the Tedirection of a-reatervol-
ume -of motor gasoline to metail sales
outlets as opposed-to jobbers.

In light 6f.FEA's:concern'thtrmlmar-
keters have equitable 'access ±o avnilable
supplies of surplus'product,FEAAhas con-
cluded that additional comments -on the
distribution of surplus product are mec-
essary. Therefore, FEA-requests specific
comments on whether the currentxegu-
lations governing the distribution:df sur-
plus product should be revised-to require
public notice of availability of surplus
product and to include an ;explicit re-
quirement that each .Wholesale-pur-
chaser reseller be offered a pro-rata
share of surplus -product based on the
proportion of its adjusted base period
volume to the tdtal adjusted base period
volumes of all purchasers entitled to re-
ceive an allocatlon-from nthesupplier, In
this regard, FEA requests comments on
whether -provisions requiring -public no-
tice and making surplus prpdudt availf
able on 'a pro-rata basis -would impose
disproportionate administrative or logis-
ticl burdens on suppliers.

Interested persons aTe invited to sub-
mit data, views, -or arguments with
respect to the additional subject for com-
ments set forth in this -notice to 'Execu-
tive Communications, ,Federal 'Energy
Administration, Room 3309, Federal
Building, 12th and Pennsylvania Avenue
NW., WashingtonD.C. 20461. Comments
should be identified on the outside-enve-
lope and on documents submitted to FEA
Executive Communications-with the des-
ignation "Adjustments to -Base Period
Volumes for Motor Gasoline;" Box IS.
Fifteen copies should be submitted. -All
written comments should be submitted
by 4:30 p.m. on May 20, 1977. Any infor-
mation or data considered'by the person
furnishing it to be confidential must be
so. identified and submitted in writing,
in accordance with the procedures set
forth in '10 CFR 205.9(f). TEA reserves
the right to determine the confidential
status of the information-or data and to
treat it according to its determinatibn.
All comments received by 'EA will be
available for public inspection in the
PEA Reading Room, Room 2107, Federal
Building, 12th and Pennsylvania Avenue
NW., between the hours of'8:00-am. and
4:30 p.m., Monday through Friday.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159. as amended, Pub. I. 93-
611, Pub. L. 91-99,Pub.L. 94-133, Pub. L. 91--
163, and Pub. L. 94-385; Federal Energy Ad-
ministration Act of 1974, Pub. L. 93-275, us
amended, Pub. L. 94-332 and Pub. L. 91-385;
Energy Policy and Conservation Act, Pub. L.
94-163, as amended, -Pub. L. a4-385; E.O.
11790, 39 FR 23185; ,.O. 11933, 41 FR 36641.)

Issued in Washington, D.C., May 6,
1977.

Enic J. -Fro;r,
Acting'Gener l Counsel.

[FR Dloc.77-13492 Piled 5-9-77:9!0&aml

[10.CFR Part 430 ]
ENERGY ,CONSERVATION 'PROGRAM 'FOR

APPLIANCES
Test Procedures for.Unvented Home Heat-

ing Equipment; Proposed Rulemaking
and Public Hearing

AGENCY: Federal Energy Administra-
tion.
ACTION: Proposed rile.
SUMMARY: The Federal Energy Ad-
ministration 'hereby -proposes to amend
its regulations in order to 'prescribe test
procedures -for unvented 'home heating
equipment under the Energy Policy and
Conservation Act. Unvented home heat-
ing equipment is a class included within
a broader -type of -appliances 'covered -by
the Act. The Act requires that standard
methods for -testing covered appliance
types be prescribedaspart of the energy
conservation -program -for appliances.
The Act furtlier authorizes EA -to pre-
scribe test procedures for, classes within
a given type of covered product. The in-
tended effect of this proposal is to im-
plement the Act's requirements by so-
liciting public comments'before test pro-
cedures are prescribed.
DATES: Comments by June 29, 1977,
4:30 p.m.; requests to speak by June 20,
1977, 4:30 pm.; statements by June 30,
1977, 4:30 p.m.; hearing 'to be held on
July 6,1977, at 9:00 am.
ADDRESSES: Comments and requests
to speak at the hearing to: Executive
Communications, Room 3309, Federal
Energy Administration, Box MJ, Wash-
ington, D.C. 20461; statementsto Regula-
tions Management, Room 2214, Federal
Energy Administration, 2000 W -Street,
NrW., Washington, D.C. 20461. Hearing
held at: 'Room 2105, 2000 M St. 'NW.,
Washington, D.C.
FOR F RTHER INFORMATION CON-
TACT:

,James -A. -Smith, Room 307, Old Post
Office Building, 12th Street and Penn-
sylvania Avenue 'NW., Washington,
D.C. 20461,202-566-4635.

SUPPLEMENTARY INFORMATION. A.
.Background.-The Federal Energy Ad-
miristration (PEA) proposes -to amend
Chapter II of Title 10, Code of Federal
Regulations, in order to prescribe test
procedures for "unvented home 'heating
equipment" pursuant to section 323, 42
U.S.C. 6293, of the Energy Policy and
Conservation Act (Act) (Pub. L. 94-163).
The Act requires that -PA prescribe
standard -methods for testing types of
covered appliances and further an-
thorizes PEA to prescribe testprocedures
for classes within-a given type of covered
product. "Unvented home heating equip-
inent is a class included within the type
-designated by the Act as 'qhome heating'
-equipment, not including furnaces."

Development of test procedures Is one
discrete part of the energy conservation

program tor appliances. Even -when pro-
mugated,flnal test procedures willnot of
themselves 'require testing to be con-
ducted. Theywill merely establish stand-
ard methods for testing when testing Is
otherwise required by the Act Itself or
by regulations Implementing other parts
of the program. For example, the Federal
Trade Commission (FTC), in exercising
its appliance energy efficiency labeling
authority regarding a particular appli-
ance type, may well require the applica-
tion of substantially less than all Df the
final test procedures applicable to that
appliance type.

By notice issued May 10, 1976 (41 VR
19977, May 14, .1976), FEA proposed to
establish Part 430, entitled "Energy Con-
servation Program for Appliances," in
Chapter II of Title 10 of the Code of Fed-
eral Regulations. That notice proposed
a Subpart A to Part 430, containing gen-
eral provisions, and a Subpart C, con-
taining proposed energy efficiency im-
provement targets. Proposed-SUbparts A
and C have not yet been finalized. A fur-
ther proposal of Subpart C wllbemeces-
sary in order to meet the requirements of
section 325(a) (1) of the Act as amended
by section 461 of the Energy. Conserva-
tion and Production Act (Pub. L, 94-385).

Subpart A as previously proposed (41
FR 19977, May 14, 1976; 42 FR 15423,
March 23, 1977) contained definitions In
proposed § 430.2, some of which are ap-
plicable to the test procedures for un-
vented home heating equipment. In addi-
tion, PEA Is proposing to add to the
definition in § 430.2 of "Basic model," a
subparagraph (7) (1) applying specifi-
cally to unvented home heating equip-
ment.

By notice Issued July 22, 1976 (41 FR
31237, July 27, 1976), FMA proposed an
amendment to proposed Part 430 to (tdd
a Subpart B which would contain the
appliance test procedures required to be
prescribed by section 323 of the Act. The
notice issued July 22 described the ro-
quirements of section 323 and set forth
proposed test procedures for room air
conditioners. A further notice issued
March 24, 1977 (42 FR 16811, March 30,
1977) solicited comments with respect
to A clarification of the provision con-
cerning the number of units to be tested.
By notice issued March 17, 1977 (42 FR
15423, March 22, 1977) F EA proposed al
amendment setting forth proposed test
procedures for dishwashers. Test pro-
cedures for water heaters, television re-
ceivers, refrigerators and refrigerator-
freezers, freezers, and clothes dryers were
issued on April 21, 1977 (42 FR 21576 et
seq., April 27, 1977).

Section 323(a) (2) of the Act requires
PEA to direct the National Bureau of
Standards Act (NBS) to develop for 13
types of covered products test procedures
for the determination of the estimated
annual operating costs and at least one
other useful measu= of energy consump-
tion which PEA determines is likely to
assist 'consumers In making purchasing
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decisions. Pursuant to the Act, FEA di-
rected NBS to develop test procedures for
PEA's use in prescribing test procedures
under-the Act, As part of this undertak-
ing, NBS evaluated existing test proce-
dures for measuring energy consumption
of home heating equipment, not includ-
ing furnaces.

NBS has transmitted to PEA a test
procedure review document which re-
viewed existing test procedures for mea-
suring energy consumption for unvented
home heating equipment, a class of the
broader appliance type designated by the
Act as home heating equipment, not
including furnaces. The NBS review doc-
ument included recommended test pro-
cedures- for unvented home heating

- -equipment. Copies of this review docu-
ment will be made available for inspec-
tion by. interested persons as provided
for later in this notice. FEA intends to
publish proposed test procedures for the
class, vented home heating equipment,
as soon as practicable.

In developing the proposed test pro-
cedures for unvented home heating
equipment, NBS consulted with the Gas
Appliance Manufacturers Association,
the Association of Home Appliance Man-
ufacturers, the National Electrical Man-
ufacturers Association, and the American
Society of Heating, Refrigeration, and
Air Conditioning Engineers' Technical
Committee 6.4 (which is concerned with
space heating). NBS subsequently for-
mulated a test procedure which is the
basis for today's proposal.

B. Measures of Energy Consumption.-
The Act requires PEA to prescribe test
procedures for the determination of esti-
mated annual operating costs and at least
one other useful measure of energy con-

,sumption which the Administrator de-
termines is likely to assist consumers in
making purchasing decisions. Since the
annual-operating costs of unvented home
heating equipment could vary signifi-
cantly depending upon usage patterns
and fuel type, FEA is proposing to estab-
Mh estimated annual operating costs for
two basic categories of heater usage.

Work performed-at NBS indicates that
unvented home heating equipment is used
either as primary or supplementary
sources of heat. Portable electric heaters
are most commonly used as supplemen-
tary heaters and- are generally moved
from place to place within a home to pro-
vide additional heat as required. Permda-
nently installed electric heaters are con-
sidered as primary sources of heat in
most home installations. Unvented gas
heaters, however, are not as easily classi-
fled into supplementary or primary heat
source categories. A division of unrented
gas heaters into supplementary and pri-
mary-sources of heat is being proposed,
using 15,000 Btu's per hour as the divid-
ing line. Unvented gas heaters with
nameplate input 15,000 Btu's per hour
and above would be classified as primary
heaters and those below 15,000 Btu's per
hour as supplementary- heaters for pur-
-poses of calculating annual operating
costs. '

PEA is proposing to establish two basic
heater usage categories to be used for
calculating annual operating costs: (i)

primary heaters, which include all per-
manently installed electric heaters and
all unvented gas heaters with a name-
plate input of 15,000 Btu's per hour and
above (§ 430.22(g) (1)); and (U) supple-
mentary heaters, which include all port-
able electric heaters and all unvented gas
heaters with a nameplate input of less
than 15,000 Btu's per hour (§ 430.22(g)
(2)). The estimated annual operating
cost for primary heaters is the product
of the average annual energy consump-
tion times a representative average unit
cost of energy. The estimated annual
operating cost for supplementary heaters
is the product of the maximum power
input (electric and gas), a representative
average use cycle, and a representative
average unit cost of energy.

Also proposed (§ 430.22(g) (3)) as test
procedures for the determination of
other measures of energy consumption
which are likely to assist consumers in
making purchasing decisions are test
procedures regarding the cost of oper-
ating per hour of continuous use. Cost
of operation per hour of use may be
useful for consumers to compare oper-
ating costs of similar sized heaters using
different fuel types.

An additional proposed measure
(§ 430.22(g) (4)) that is likely to assist
consumers in making purchasing deci-
sions is the regionalized estimated an-
nual operating cost for primary heaters.
The estimated annual operating cost dis-
cussed previously is based upon a na-
tional average for heating requirements.
While the cost figure which results from
using such an average provides a basis
for comparing different heating units,
actual annual operating costs experi-
enced by a consumer may vary signifi-
cantly depending upon where In the
country the heating unit is operated.
Clearly, geographical and climatic con-
ditions are not the only factors which
can affect the estimated, annual oper-
ating cost (e.g., individual comfort re-
quirements, frequency of use). But the
effect of climate can be quantified and
the estimated annual operating cost can
be easily adjusted to better reflect the
typical operating costs of a unit in a
particular geographic unit.

To determine the reglonalized oper-
ating cost, the estimated annual oper-
ating cost is multiplied by a correction
factor which reflects the heating load
of -a particular geographic location. A
map depicting degree day lines for dif-
ferent areas of the country is included
as Chart 1 of Appendix G. The cost of
operating a primary heating unit is very
nearly proportional to the number of
degree days of a particular region. As
discussed below, the estimated annual
operating cost was based on a national
average of 4,000 degree days. Thus, where
the map shows that an area experiences
2000 degree days the regionalized oper-
ating cost would be one half (2000/4000)
of the estimated annual operating cost.
If, instead, a heating unit were operated
in an area which normally experlenced
8,000 degree days, the regionalized oper-
ating cost would be the estimated annual
operating cost multiplied by 2. The map
or information derived from it could be
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provided in addition to the information
provided on the label.
FEA recognizes that there may be ad-

ditional useful measures of energy con-
sumption for unvented home heating
equipment other than the measures de-
scribed above. Accordingly, today's pro-
posal, in proposed subparagraph 430.22
(g) (5), provides for other useful meas-
ures which the Administrator determines
are likely to assist consumers in making
purchasing decisions. These measures,
however, must be derived from the ap-
plication of the uniform test method pro-
posed today as Appendix G to Subpart B.
Manufacturers would, if required, only
have to perform various computations
while still applying the same test method
contained in Appendix G.

C. Laboratory Methodology.-Proposed
Appendix G to Subpart B provides for a
controlled laboratory environment for
measiring energy consumption for the
various unvented home heaters which
are available to the consumer. The lab-
oratory method consists of measuring
the-maximum power input to a heating
unit. For primary heaters, the maximum
power input is used in conjunction with
the "Modified Degreee Day Procedure"
of the American Society of Heating, Re-
frigerating and Air Conditioning Engi-
neers (ASHRAE) as published in Chap-
ter 43 of the 1976 ASHIRAE Handbook
Systems Guide (discussed below) to cal-
culate the average annual energy con-
sumption.

The ASHRAE "Modified Degree Day
Procedure" expresses energy consump-
tion as a function of heating load (ex-
pressed n degree days), the difference
between the indoor and outdoor design
temperatures, a correction factor, and
the heat loss of the building in which the
heat source Is installed. In the proposed
regulations, the heat provided by the
heater is assumed to be equivalent to the
heat loss of the building. With this as-
sumption, the ASHIAE procedure can
be used to calculate energy consumption
for a particular heating unit (as opposed
to a particular building).

A degree day is a measure of the heat-
ing load on a heating unit. A'degree day
Is defined as the difference between the
mean outdoor temperature over a 24-
hour period and 650 F. For example, if
the average of the high and low temper-
atures for a day were 40° F, the heating
load would be 25 (65-40) degree days.
For primary heaters of the type covered
by this proposal, the average annual
heating load is approximately 4,000 de-
gree days.

A correction factor, Cd, is used in the
ASHEAE procedure to make the calcu-
lated values of energy consumption
more closely approximate field measure-
ments of energy consumption. The cor-
rection factor is a function of the out-
door design temperature. Using a graph
of degree days as a function of indoor-
outdoor design temperature difference
and the average value of 4,000 degree
days, the average Indoor-outdoor design
temperature difference for primaryheat-
ers Is determined to be 600 F. The
ASHRAE procedure is based on. an in-
door design temperature of "0° F. The
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corresponding outdoor deslgn itempera-
ture is thus 10° F (70 ° -F-60 0 _F). Accord-
ing to the ASHRAE procedure, for a 10*
F outdoor design temperature,.Cs Is 0.79.

D. Representative Average-Urse Cy-
cle.---Section 323(b) (2) (42 U.S.C. 6293
(b) (2) of the Act provides that test pro-
cedures for determining estimated an-
nual operating costs of any covered prod-
uct shall be calculated from measure-
ments of energy use in a representative
average-use cycle (as determined by the
Administrator) and fromrepresentative
average unit costs (as provided by the
Administrator) needed to operate such
product during such cycle. PEA has de-
termined that the representative aver-
age-use cycle for primary heaters is 4,000
degree days per year and for supplemen-
tary heaters is 133 hours of operation
per year. This determination is based
upon NBS' recommendation to FEA.

The representative average annual use
cycle for primary aeaters of 4,000 degree
days was determined by using values or
degree days of 'various regions -of the
country and data regarding the distri-
bution of unvented home heating equip-
ment. This information was used to cal-
culate a weighted national average of
degree days. NBS' recommendation is
available for Inspection as provided for
later In this notice.

PEA has determined that a represent-
ative average use cycle for supplemen-
tary heaters Is 133 hours of annual op-
eration. This determination is based on
an estimate of annual usage for portable
electric heaters made by the Edison
Electric Institute and is also applied to
unvented gas heaters in the absence of
field usage data.

PEA intends to develop representa-
tive average mnit costs of energy needed
to calculate the annual operating cost
for the representative average-use cycle
and to provide this information to
manufacturers and FTC -on or before
the effective date of test procedures for
unvented home heating equipment.

E. Number of Units to be Tested. Pro-
posed paragraph 430.23(g) would pro-
vide for sampling of each basic -model to
be tested when testing of unvented home
heating equipment is required -by the
Act or by program 'regulations -of agen-
cies responsible for administering the
Act. This 'provision Is intended both to
provide an acceptable level of 'ssurance
that test results are applicable to any
entire basic model for which testing is
required and .to 'minimize the :testing
burden on manufacturers. FEA believes
that the sampling approach proposed
today will enable consumers to make
meaningful comparisons of Information
appearing on appliance labels, and also
will meet the requirements of section
323(b) of the Act that test procedures
not be unduly burdensome to conduct.

Under proposed paragraph 430.23(g),
a sample of sufficient size of each basic
model would be tested to assure that,
for each measure of energy consump-
tion described in paragraph -430:22(g),
there isa25percentprobabillty that the
mean.of the values of theseneasures f
the sample is -vithin -5 percent :f the
true meanf'ethese measures ofthe basic

model. The size of the sample of a par-
ticular basic model will ,depend upon the
-following factors:

(a) the level of confidence required
(set at 95 percent in the proposed regu-
lations) ;

(b) the maximum allowable differ-
ence between the sample mean and the
mean of the basic model (expressed in
the -proposal as a percent of the true
mean and set at 5 percent); and

(c) the relationship of the mean and
standard deviation of the basic model.

The relationship of the mean and
standard d~viation of the basic model
can be determined from data available
to manufacturers. With this informa-
tion and using standard statistical tech-'
niques, manufacturers can determine
the number of units required to be
tested. In any case, no fewer than 3
units of each basic model must be tested.
Sample units would be selected random-
ly from the production stream.

Manufacturers and other interested
persons are encouraged to comment on
the sampling approach. Manufacturers
are especially encouraged to submit any
data -which relates to the size of the
samples which the provision would re-
quire to be tested. Comments alleging
that the sampling provision is burden-
some should -include a full discussion of
the facts upon which such allegation is
-based.. F.* Request for Particular Comments.
While FEA is soliciting comments on all
aspects of the proposed test procedures

'for unvented home heating equipment
REA is particularly interested in receiv-
ing comments on any other useful meas-
ures-of energy consumption or data on
typical consumer usage of unvented home
heating .equipment in addition to those
proposed today.

'In addition, PEA is interested in re-
ceiving comments on any definitions de-
scribed in previously proposed § 430.2, as
these provisions might affect the testing
of unvented home heating equipment.
Such comments are timely until the close
'of the written record, as specified below.

In addition to the definition of basic
model for unvented home heating equip-
ment, the following definitions are pro-
posedtoday: home heating equipment,
not including furnaces; unvented home
heating equipment; unvented gas heat-
er; 'unvented circulator; radiant heater;
unvented overhead heater; 'wall heater,
unvented closed front; electric heater;
baseboard tlectric heater; ceiling electric
heater; floor electric heater; portable
electric heater; and wall electric heater.

The following definitions previously
proposed in §430.2 (41 FR 19377) are
hereby withdrawn: home heating equip-
ment; unvented gas -and oil fired room
heater; unvented circulator; coal basket;
fireplace insert; gas log; radiant heater,
unvented overhead heater; wall heater,
unvented, open-flame radiant .type; wall
heater, unventeii closed front; stationary
electric room heater; portable electric
room heater; and baseboard electric
heater.
'd. Comment Procedure.-1. -Written

Comment. Interested persons are invited
topar ticipatein-this7ulemaking by-sub-

imitting data, views or arguments with
respect to the proposed test procedures
for unvented home heating equipment
set forth in this notice -to Executive
Communications, Room 3309, Federal
Energy Administration, Box MJ, Wash-
ington, D.C. 20461.

Comments should be Identified on the
outside of the envelope and on documents
submitted to PEA with the designation
"Unvented Home Heating Equipment-.
Proposed Test Procedures." Fifteen
copies should be submitted. All comments
received by June 29, 1977, before 4:30
p.m., e.st., and all other relevant Infor-
mation, will be considered by PEA before
final action is taken on the proposed
regulations.

Any information or data considered by
the person furnishing it to be confidential
must be so identified and submitted In
vritin , one copy only. iPEA reserves 'the
right to determine the confidential status
of the Information or dat. and treat it
according to its determination,

2 Public Hearlngs.-a. Request proce-
dure. The time and place of the public
hearing are indicated at the beginning of
this preamble. The hearing will be con-
tinued, if necessary, on July 7, 1977.

PEA invites any person who has an in-
terest in the proposed rulemaking issued
today, or who Is a representative of a
group or class of persons that has an in-
terest in today's proposed rulemaking,
to make a written request for an oppor-
tunity to make an oral presentation.
Such a request should be directed to the
address indicated at the beginning of
this preamble and must be received be-
fore 4:30 p.m., e.s.t., on June 20, 1977.
Such a request may be hand delivered
to such address, between the hours of
S!.00 a.m. and 4:30 p.m., Monday through
Friday. A request should be labeled both
on the document and on the envelope
"Unvented Home Heating Equipment--
Proposed Test Procedures."

The person making the request should
briefly describe the interest concerned;
if appropriate, state why she or he is a
proper representative of a group or class
of persons that has such an interest; and
give a concise summary of the' proposed
oral presentation and a telephone num-
ber where she or he may be contacted
through June 22, 1977.

PEA will notify, before 4:30 p.m., June
22, 1977, each person selected'to appear
at a hearing. Each person selected to be
heard must submit 50 copies of her 'or
his statement to the address and by the
date given in the beginning of this pre-
amble. In the event any person wishing
to testify cannot meet the 50 copy re-
quirement, alternative arrangements cai
be made with the Office of Regulations
Management in advance of the hearing
by so indicating in the letter requesting
an oral presentation or by calling the
Office of Regulations 'Management at
(202) 254-3345.

b. Conduct of Hearings. FEA reserves
the right to select the persons to be heard
at this hearing, to schedule their respec-
tive 'presentations and to establish the
procedures governing the conduct of the
hearing. The length of each presentation
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may be limited, based on the number of
persons requestingto be heard.

An FEA official will 'be designated to
preside at the hearing. bis villn tbea
judicial or -evidentiary-type bearing.
Questions may be ased only by those
conducting thehearing,mnd there wI be
no cross-examination of persons present-
ing statements. Any decision made by
FEA with respect to the Zubject matter
of-the hearing will be based on all infor-
mation available to FEA. At the conclu-
sion of all initial oral statements, each
person who has made an oral statement
will be given the opportunity If she or he
so desires, to make a rebuttal statement.
The rebuttal statements will be given in
the order -in which the initial statements
were inade and will be subject to time
limitations.

Any interested person may submit
questions to be asked of any person mak-
ing a statement at the hearing to Execu-
tive Communications, FEA, before 4:30
pm., es.t., June 29, 1977. PEA will deter-
mine -whether the question is relevant,
and whether the time linmutations permit
it to be-Presented for answr.

Any person who makes an Dral state-
ment and who wishes to ask a question
at the hearing maysubmit the nuestion,
in writing, to the presiding officer. The
presiding officer, will determine whether
the question is relevant, and whether
the time limitations permit it-to be pre-
sented for answer.

Any further -procedural rules needed
for the proper conduct of the hearing
will be -announced by the presiding
officer.

A transcript :o tle heafng will be
made and the entire record of the hear-
ing, including the transcript, will be re-
tained by FEA and made available for
inspection at the FEA I'reedom of In-

- formation Office, Room 2107, Federal
Building, 12th and Pennsylvania Avenue
NW., -Washington, -D.C., -between the
hours of 8:00 *am. and 4:30 fin., Mon-
day through 7riday. Any person may
pirchase a copy of the transcript -from
the reporter. A copy-of NBS' recommen-
dations concerning test procedures for
.electric and unvented home heating
equipment along -with the ASHRAE
Modified Degree Day Procedure will also
be made available Tor inspection at the
PEA, reedom -of Information Ofce.

H. Environmental ,and Inflationarg
Review. As required by section 7(c) (2)
of the Federal Energy Administration,
Act of 1974 (Pub. L 3-275), a copy of
this notice has been submitted to the
Administrator of the Environmental
Protection-Agency-forbis comments con-
cerning the impact of this proposal on
the quality of the environment. The Ad-
minitrator has no comments.

The National 7Environmental Policy
Act of 1969 requires 7EA to assess the
environmental'impacts -of any proposal
by the Agency for "major Federal ac-
tions significantly affecting the quality
-of the human environment." ;ince test
procedures under the conservation pro-
gram for appliances -will be used only to
standardize the measurement of -energy

usage and will not affect the quantity-or
distribution of energy usage, FEA has
determined that the action of prescrib-
ing test procedures, by Itsel, will not
result in any environmental impacts. On
this basis, PEA has determined that, with
respect -to prescribing test procedures
under the conservation program for ap-
pliances, no environmental Impact state-
ment is required.

Norm.-The proposal bas been reviewed :n
accordance -ith Executive Order 11821 as
amended by Executive Order 11949. and
OMB Circular No. A-107 and has been deter-
mined not to' be a major proposal requiring
evaluation of Its economic Impact a3 pro-
vided for therein.
(Energy Policy and Conservation Act, Pub.
L. 94 -13. as amended by Pub. L. 94-385;
Federal Energy Administration Act of 1974.
Pub. L. 93-275. as amended by Pub. I,. 94-
385;, E.O. 11790, 39 FR 23185.)

in consideration of the foregoing, It
is proposed to amend Chapter 1 of Title
10, Code of Federal Regulations, as set
forth below.

issued in Washington. 1).C., May 4.
1977.

J. lPETEza LUErE,
Acting General Counsel,

Federal Energy Admintstration.

1. Section'430.2 is amended by adding
a subparagraph (7) (1) as part of the
definition of "Basic model," and by
adding the deflnitlons of "home heat-
ing equipment, not including fur-
naces," "unvented home heating equip-
ment," "unvented gas heater," "un-
vented circulator," "radiant heater,"
"unvented overhead heater," "wall
heater, unvented closed front," "electric
heater," "baseboard -electric beater,"
"ceiling electric heater," "floor electric
heater," "portable electric heater," and
"wall electric heater beater," to read as
follows:
§ 430;2 Definitions.

"Basic model" means all units of a
given type of covered productmanufac-
tured by one manufacturer and:

(7) (1) with respect to unvented home
heating equipment, having essentially
identical functional physical and electri-
cal characteristics.

"Home heating equipment, not includ-
ing furnaces" means vented home heat-
ing equipment nd unrvented home heat-
ing equipment.

"Unvented home heating equipment"
means a class of home heating equip-
ment not including furnaces, used for the
purpose of furnishing heat to a space
proximate to such heater directly from
the heater and without duct connections
and includes electric heaters and un-
vented gas heaters.

"Unvented gas heater" means an un-
vented, self-contained, free-standing,
nonrecessed gas-burning appliance which
fuinishes warm air by gravity or
fan circulation, and includes unvented

circulators, radiant heaters, unrented
overhead heaters, and wall heaters, un-
vented closed front.

"Unvented circulator" mean an un-
vented gas heater having an external
Jacket surrounding the burner and de-
signed to convert the energy in gas to
convected and radiant heat by direct
mixdng of air inside the jacket.

"Radiant heater" means an open-front.
unvented gas heater designed primarily
to convert the energy in gas to radiant;
heat by means of refractory radiants or
similar radiating materials. A radiant
heater has no external jacket and is only
installed In an incombustible fireplace.

"Unvented overhead heater" means
an unvented gas heater for suspension
from the ceiling in the room being'
heated.

"Wall heater, unvented closed front"
means an unvented circulator which has
a closed front and is designed for in-
sertion In or attachment to a wall or
partition.

"Electric heater" means an electric ap-
pliance In which heat is generated from
electrical energy and dissipated by con-
vection and radiation and includes base-
board electric heaters, ceiling electric
heaters, floor electric heaters, portable
electric heaters, and wall electric beaters.

'Baseboard electric heater" means an
electric heater which is intended to be
recessed In or surface mounted on walls
at floor level, which is characterized by
long, low physical dimensions,-andwhich
transfers heat by natural convection
and/or radiation.

"Ceiling- electric heater" -means an
electric heater which is intended to be
recessed in, surface mounted on, orhung
from a ceiling, and -which transfers heat
by radiation and/or convection (either
natural or forced).

"Foor electric heater" means an elec-
tric heater which is intended to be re-
cessed in a floor, and which transfers by
radiation and/or convection (either nat-
ural or forced).

"Portable electric heater" means an
electric heater which Is intended to stand
unsupported, which is connected to an
electric supply by means of a cord and
plug, and which transfers heat by radia-
tion and/or convection (either natural
or forced).

"Wall electric heater" means an elec-
tric beater (excluding baseboard electric
heatersl which Is intended to be recessed
in or surface mounted on walls, which
transfers heat by radiation and/or con-
vection (either natural or forced) and
which includes forced convectors, nat-
ural convectors, radiant beaters, high
wall or valance heaters.

2. Section 430.22 is amended by adding
a paragraph (g), to read as follows:
§ 430.22 Test procedures-for measures

of energy consumption.

(g) Unrented Home Heating Equip-
ment. W1) The estimated annual oper-
ating cost for primary heaters, .which
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include permanently installed electric
heaters and unvented gas heaters (with
and without an auxiliary electric system)
with nameplate input 15,000 Btu's per
hour and above, shall beF.'-

(I) for permanently installed electric
heaters and unvented gas heaters, with-
out an auxiliary electric system *with
nameplate input 15,0000 Btu's per hour
and above, the product of: (A) the aver-
age annual energy consumption in kilo-
watt-hours per year for electric heaters
and in Btu's per year for gas heaters,
determined according to 3.1.1 and 3.1.2,
respectively, of Appendix G of this sub-
part and (B) the representative average
unit cost in dollars per kilowatt-hour or
dollars per Btu as provided by the Ad-
ministrator, the resulting product then
being rounded off to the nearest dollar
per year, and

(ii) for unvented gas heaters with an
auxiliary electrical system with name-
plate input 15,000 But's per hour and
above, the sum of: (A) the product of
the average annual heater gas energy
consumption in Btu's per year, deter-
mined according to 3.1.2 of Appendix G
of this subpart, times the representative
average unit cost in dollars per Btu as
provided by the Administrator plus (B)
the product of the average annual
auxiliary electrical energy consumption
in kilowatt-hours per year, determined
according to 3.1.3 of Appendix G of this
subpart, times the representative average
unit cost in dollars per kilowatt-hour as
provided by the Administrator, the re-
sulting sum then being rounded off to the
nearest dollar per year.

(2) The estimated annual operating
cost for supplementary heaters, which
include portable electric heaters and un-
vented gas heaters (with and without an
auxiliary electrical system) with name-
plate input less than 15,000 Btu's per
hour, shall be:

(I) for portable electric heaters and
unvented gas heaters without an auxil-
iary electrical system with nameplate in-
put less than 15,000 Btu's per hour, the
product of: (A) the maximum power
input, in kilowatts for electric heaters
and Btu's per hour for gas heaters, de-
termined according to 2.1 and 2.2, re-
spectively, of Appendix G of this subpart,
(B) a representative average use cycle of
133 hours per year, and (C) the repre-
sentative average unit cost in dollars per
kilowatt-hour or dollars per Btu as pro-
vided by the Administrator, the resulting
product then being rounded off to the
nearest dollar per hour, and

(i) for unvented gas heaters with an
auxiliary electrical system with name-
plate input less than 15,000 Btu's per
hour, the sum of: (A) the product of the
maximum gas power input to the heater
In Btu's per hour determined according
to 2.2 of Appendix G of this subpart,
times a representative average use cycle
of 133 hours-per year, times the repre-
sentative average unit cost in dollars per
Btu as provided by the Administrator,
plus (B) the product of the maximum
electrical power input to the auxiliary
electrical system in kilowatts, determined
according to 2.1 of Appendix G of this
subpart, times a representative average

use cycle of 133 hours per year, times the
representative average unit cost in dol-
lars per kilowatt-hour as provided by
the Administrator, the -resulting sum
then being rounded off to the nearest
dollar per year.

(3) The estimated hourly operating
cost for unvented home heating equip-
ment shall be the product of: (I) the
maximum power input- in kilowatts for
electric heaters and Btu's 'per hour for
gas heaters, determined according to 2.1
or 2.2 of Appendix G of this subpart, and
(ii) the representative average unit cost
in dollars per kilowatt-hour or dollars
per Btu as provided by the Administrator,
the xesulting product then being rounded
off to the nearest dollar per hour.

(4) The regionalized estimated an-
nual operating cost shall be the product
of: (I) the estimated annual operating
cost for primary heaters determined in
accordance with paragraph (g) (1) of
this section and the ratio of the annual
degree days of a particular geographic
location obtained from the map of Chart
1 of Appendix G to this subpart to 4,000
degree days.

(5) Other useful measures of energy
consumption for unvented home heating
equipment shall be those measures of
energy consumption for unvented home
heating equipment which ,the Adminis-
trator determines are likely to assist
consumers in making purchasing deci-
sions and which are derived from the
application of Appendix G of this sub-
part.

3. Section 430.23 is amended by add-
ing a paragraph (g), to read as follows:

§ 430.23 Units to be tested.

(g) Unvented home heating equip-
ment. (1) When testing of unvented
home heating equipment is required for
a measure or measures of energy con-
sumption described in § 430.22(g) of this
subpart, a sample of sufficient size of
each, basic model shall be tested to en-
sure that, for each such measure of en-
ergy consumption, there is a 95 percent
probability that the mean of the sample
is within five percent of the true mean
of such measures of the basic model, ex-
cept that no fewer'than three units of
each basic model shall be tested.

(2) The sample selected for paragraph
(g) (1) of this section shall be a simple
random sample drawn from the produc-
tion stream of the basic model being
tested.

(3) A basic model having dual volt-
age ratings shall be separately tested at
each design voltage such that the re-
quirements of paragraph (g) (1) of this
section are satisfied at each rating.

* * * * *

4. Subpart B of Part 430 is amended to
add Appendix G, to read as follows:
APPENDIx G-U ionR TEST METHo FoR

MEASURING THE ENERGY CONSUMTION OF
HOME HEATING EQUIPMENT, NOT INCLUDING
FURNACES

1. TESTING CONDITIONS

1.1 Installation.
1.1.1 Electric heater. Install heater accord-

ing to manufacturer's Instructions. Heaters
shall be connected to an electrical supply
circuit of a nameplate voltagd with, a watt-
meter installed in the circuit. The wattmeter
shall have a maximum error not greater than
1 percent.

1.1.2 Unvented gas heater. Install heater
according to manufacturer's instructions.
Heaters shall be connected to gas supply line
with a gas displacement meter installed be-
tween the supply line and the heater ac-
cording to manufacturer's specifications, The
gas displacement meter shall have a Inaxi-
mum error not greater than 1 percent. Oas
heaters with fans shall be connected tofin
electrical supply circuit of nameplate volt-
age with a wattmeter installed In the circuit.

1.2 Temperature regulating controll. All
temperature regulating controls shall be
shorted out of the circuit or adjusted so
that they will not operate during the test
period.

1.3 Fan controls. All fan controls shall be
set at the highest fan speedsetting.

1.4 Ambient temperature. Maintain the
room ambient air temperature (T,) betwcen
68 r and 720 F.

1.5 Energy supply.
1.5.1 Electrical supply. For an electric

heater, and for gas heaters with an auxiliary
electric system maintain the electrical sup-
ply to the heater within 1 percent of the
nameplate voltage.

1.5.2 Gas supply.
1.5.2.1 Natural gas. For an unvented gas

heater utilizing natural gas, maintain tho
gas supply to the heater with a normal Inlet
test pressure immediately ahead of all con-
trols at 7 to 10 Inches of water column. The
regulator outlet pressure at normal supplV
test pressure shall be approximately that
recommended by the manufacturer, The
natural gas supplied should have a heating
value of approximately 1025 Btu's per
standard cubic foot. Determine the actual
heating value, In Btu's per standard cubic
foot, for the natural gas to be used in the
test, with an error no greater thn 1 per-
cent.

1.5.2.2 Propane gas. For an unvented gas
heater utilizing propane, maintain the gas
supply to the heater with a normal inlet
test pressure immediately ahead of all con-
trols at 11 to 13 inches of water column. The
regulator outlet pressure at normal supply
test pressure shall be approximately that rec-
ommended by the manufacturer. The pro-
pane supplied should have a heating value
of approximately 2500 Btu's per standard
cubic foot. Determine the actual heating
value in Btu's per standard cubic foot, for
the propane to be used In the test, with all
error no greater than 1 percent.

1.6 Energy flow instrumentation. Install
one or more energy flow Instruments which
measure, as appropriate, and with an error
-no greater than 1 percent, the quantity of
electrical energy, natural gas flow or pro
pane flow supplied to the heater.

2. TEST PROCEDURES AND MEASUREIENTS

2,1 Electric power measurement. Establish
the test conditions set forth in 1 of this ap-
pendix. Allow an electric heater to warm up
for at least 5 minutes before recording the
maximum electric power measurement from
the wattmeter. Allow the auxiliary electrical
system of a forced air unvented gas heater
to operate for 5 minutes before recording the
electric power measurement from the watt-
meter.

2.2 Gas power measurement. Establish the
test conditions set forth in 1 of this Appen-
dix. A gas heater shall be operated for one
hour. Using the energy flow instrumentation
of 1.6 and the, gas supply energy rating of
1.5.2, determine the power input of the
heater under test In Btu's per hour.

2.3 Recorded values.
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2.3.1 Record 'the lest :room temperature,
T,, for each test in degrees Pahrenbelt. -

2.3.2 Electrical -power values.
2.321 .Permanently installed electric heat-

ers, tihe maximum ulectric power .1nput (P.).
2.32.2 Portable electric -heaters, the mxd-

mrum electric 'power Inpt "IPLT).
2:3:2.3 -Unvented Zas beaters .wlth nmne-

plate input -of 15;000 MBtms per 2our and
above with auxiliary electrical systems, the
maximum electric power input (PGE).

2.3.2.4 Unvented-gas beaters with name-
plate input less thmn 35,0O0 1Btu''per lhour
with auxiliary electrical systems, the maul-
mum electric 'power input -(P±A).

2.3.3 .Gas power values.
2.3.31 .Unvented gas lbeaters wIth me-

"plate lnfpit of :5,000 1Bti's iper 'hour and
above, the -maximum gas 'power i1nput (Pa).

2.3.3 . Unvented -gas 'heaters *with name-
plate input less than, 15,000 Btai per hour,
the naximum. as "power Input .(PGPI.

3. Calculation of Derived Results Xrom
Test Measurements. -

3.1 Average annual energy onsumption
for primary heaters'Z'Permanently Installed
electric heaters and unvented gas heaters
with nameplate input of 15.00 B tu's per
hour and above.

3.11 Permanently installed electric heat-
ers.C alculate the average annual energycon-
sumption. =, expresed an "llowatt-bours
per year. .for permanently Installed electric
heaters UsIng the adapted -veronis o the
ASHRAE Modified Degree Day Procedure,
0iefned as:

P5 XDXA
AtX 21s CD

wiere
.Eaverage annual enegy ronsumptlon it kilawatt-

loursperyearfarpcriumml'Ia c r lecri
heates.

Px=the maximum power Input of pennmnently in-
stalled electic beater In kiloiatts a3 minwured
In 2 of this Appendix.

D=4.000 deree days per year.
A-24 ours per day courersan ector.
.Af=Wfi'P dsn temperature dIffcrcamretween In-

,door and outdoor desIgnlienperturs.
3[z=1.0. rated full load eflclcency for electrie heaters.
Ca =0..O, correction Ector.

3.1.2 Unrented gas heaters without =is
auxiliary elctric -system with -ameplate in-
put 15,000 Btt's per hour and -abore. Calcu-
late the average annual energy gas consump-
tion, XG, expressed In ntu's 'per Tear, for-un-
vented'gas heaters using the adapted -Vsion
of the ASHERAE lModifled Degree Day Pro-
cedure, defined as:

E PXDXA C.)

D.A.t.ccd Care elnealin 3JI ofthApecdi and
.- vtrrrzue anni4-nergy consumption in Etu's per

ear far unrented Cas heatersulthot anm-
.ir e i stn with namepLte input
1.0CO Btu'sper hourand bove.

Popoweraonnventedmhea r In'tunsperhocras
nmasurea In 2 oldhs Appendfx.

MNa 2'. rated frll loa eM&c7T foruinrntea gs
beaters.

I The efIcleay of unrented gas heaters is taken asthe
ratio of net hetng value divldedby grsbeat. vaue

3.1.3 Unrcented gas heaters with an auxzi-
fary electrical wystem uwif nameplate input
15,*00 Btu' erhour o n abore. Calculate the
average annual electrical energy consump-
tion. Znr. expressed in kilowatt-hours per
year for auxiliary electrical energy consmnp-
tion for unrented gas heaters, deflnedas:

Ea9r=PEXE1ZPG
A an] Pa am aeflced In 3.12 f this AppendSE, and

.i-=r-ovraze annual electrlmi ene-gy xcoumptiou
in kilawatt-hows per 7year for anvented gas
heaters with au xillary electricalsystem.

Pux= the nxinnn e -ectrfia er Input of an n--
,vented gas be-e - eieclcrea syste=
inkidTwattsasm.,asaedia2ofthLsAneadl

[PR Doe.77-13204 Piled 5-4-77:12:28 pa.]~

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

[ 10 CFR Part 810]
UNCLASSIFIED ACTIVITIES IN FOREIGN

ATOMIC ENERGY PROGRAMS
- Notice of Proposed Rulemaking

AGENCY: Energy Research and Devel-

opment Administration.

ACTION: Proposed rule.

SUMMARY: This proposed rule Is to
amend ERDA's regulations on "Unclassi-

fled Activities In Foreign Atomic Energy
Programs". Specifically It Is proposed to
amend 10 CFR Part 810:
-(1) To withdraw the general author-

ization presently granted therein for the
conduct in Free World countries of cer-
tain activities involving the separation
of Isotopes of any source or special
nuclear material and certain fuel fabri-
cation activities involvlng plutonium;

(2) To add Cambodia, Laos and South-
em Rhodesia to the country/area list to
be consistent with other U.S. Govern-
ment export control regulations:

(3) To add an additionhl criterion to
b used In evaluating activities requiring
specific authorization by the Adminis-
trator; and

(4) To revise the reporting require-
ments.
The Energy Research and Development
Administration believes the proposed
amendments summarized above are nec-
essary because of increasing concern
over the possibility that certain sensitive
nuclear facilities being assisted by U.S.
persons are not subJect to appropriate
international safeguards. Promulgation
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of these amendments would not mean
that all the identified activities will be
prohibited, but it would ensure that the
U.S. Government has an opportunity to
determine whether each such activity is
inconsistent with U.S. policy on non-
proliferation of nuclear weapons, or is
otherwise inimical to the interest of the
United States.

DATES: Comments must be received on
or before July 11, 1977.
ADDRESSES: Interested persons are in-
vited to participate in the making of the
proposed rule by submitting such written,
data, vie 's, or arguments as they may
desire. These should be submitted to the
Assistant Administrator for National
Security, Energy Research and Develop-
ment Administration, Attention: Divi-
sion of International Security Affairs,
Washington, D.C. 20545. Comments re-
ceived after the due date will be con-
sidered if it is practicable to do so, but
assurance of consideration cannot be
given except as to comments filed by that
date.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Irvin L. Williams, Area Code 301
Telephone 353-3324.

SUPPLEMENTARY IiqFOR1ATION:
Implementation of this regulation may
require U.S. persons to obtain specific au-
thorization for activities that have here-
tofore been conducted under the general
authorization. In view of this, and in ad-
dition to soliciting comments on the pro-
posed regulation, ERDA is prepared to
receiye from those affected by this
Change a description of those ongoing
activities which may in the future re-
quire specific authorization under the
proposed regulation. Such descriptions
would allow ERDA: (1) To review activ-
ities now being conducted to deter-
hine whether promulgation of the pro-

posed regulation is in the interest ofthe
United States; and (2) to begin reviewing
such activities with a view to making
early decisions as to whether their con-
duct will be inimical to the interest of
the United States. -This procedure is in-
tended to prevent any unwarranted dis-
ruption of ongoing activities which are
not inimical to the interest of the
United States.

Any trade secret or proprietary in-
formation submitted by any person pur-
suant to this regulation shall be afforded
the maximum degree of protection al-
lowed by law.

In consideration of the foregoing, it is
proposed to amend Part 810 of Title 10,
Code of Federal Regulations as follows:

§ 810.7 [Amended]
1. By revising paragraph 810.7(a) (1)

to read as follows:(a) * * * -
(1) Does not constitute directly or in-

directly engaging. in any such activity in
any of the following countries or areas:
Albania;
Bulgaria;
Cambodia;
China, including Manchuria (and excluding

Taiwan (Formosa)) (includes Inner Mon-
golia; the provinces of Tsinghal and
Sikang; Sinkiang; Tibet; the former
Kwantung Leased Territory; the present
Port Arthur Naval Base Area and Liaoning
province);

Cuba;
Czechoslovakia;
East Germany (Soviet zone of Germany a=d

the Soviet Sector of Berlin);_
Estonia;
Hungary;
Laos;
Latvia;
Lithuania;
North Korea;
Outer Mongolia;
Poland;,
Rumania;
Southern Rhodesia;
Union of Soviet Socialist Republics;
Vietnam; and"

S * * $

2. By revising § 810.7(a) (2) (1) to read
as folows:

(a) * * *
(2) *
(i) Designing or assistilg in the design

of facilities for the chemical processing
of irradiated special nuclear material,
facilities for the production of heavy
water, facilities for the separation of
isotopes of any source or special nuclear
material, facilities for the fabrication of
nuclear fuel containing plutonium, or
equipment or components especially
designed for any of the foregoing; or"

• , . * *

3. By redesignating paragraph (b) (5)
of § 810.8 as paragraph (b) (6), and by

adding a new paragraph (b) (5) to read
as follows:

(b) * * *
(5) Whether there Is reason to believo

that t.l assistance to be furnished will
be utilized by a non-nu~lear weapon
state in nuclear activities which are not
subject to the safeguards system of the
IAEA; and"

• * * *

4. By revising § 810.10(b) (1) to read as
follows:

(b) Activities to be reported:
(1) Directly or indirectly assisting in

the design, construction, fabrication or
operation, outside the United States, of:

(i) A nuclear reactor; or
(il) A facility for the separation' of

isotopes of any source or special nuclear
material; or
(Iii) A facility for the chemical, phys-

ical or metallurgical processing or fab-
rication or alloying of special nuclear
material; or

(iv) A facility for the production of
heavy water, zirconium (hafnium-free or
low-hafnium), reactor grade graphite, or
beryllium; or"

5. By revising § 810.10(b) (2) to insert
at the beginning of the paragraph the
phrase "Directly or indirectly assisting
In".

6. By revislg § 810,10(c) (1) (i1) to
read as follows:(c) * * *

(1) * *
(Ill) The furnishing of component

parts which are not especially designed
for use in a reactor, facility or component
part specified in paragraphs (b) (1) or
(2) of § 810.10 and which are not in-
tended for use in such a reactor, facility
or component;

(Sees. 57, 161, Atomic Energy Act of 1054, a
amended, 68 Stat. 032, 948, as amended (42
U.S.C. 2077, 2201); sees. 104, 105, Energy
Reorganization Act of 1074, 88 Stat. 1237,
1238 (42 U.S.C. 5814, 5815))

Dated at Washington, D.C. this 6th
day of May 1977.
For the Energy Research and Develop-

ment Administration.
ALFRED D. STARBInD,

Assistant Administrator for
National Security.

[FR Doc.77-13713 Filed 5-10-77;12:01 pm]
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of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing In this section.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

COMMITTEE ON JUDICIAL REVIEW

Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice
is hereby given of a meeting of the Com-
mittee on Judicial Review of the Ad-
minis tative Conference of the United
States, to be held at 2:00 p.m., May 20,
1977 in the 7th floor Conference Room
of Covington and Burling, 888 16th
Street, NW., Washington, D.C. 20006.

The Committee will meet to consider.
for the second time, an ongoing study of
"'Judicial Review of Customs 'ervice Ac-
tions," by Professor Peter M. Gerhart,
Other Conference business of a general
nature may also be discussed.

Attendance is open to the interested
public, but limited to the space avail-

-able. Persons wishing to attend should
notify the Administrative Conference of
the United States, 2120 L Street, NW.,
Suite 500,' Washington, D.C. 20037, at
least two days in advance. The Commit-
tee Chairman, if he deems it appropri-
ate, may permit members of the pub-
lic to present oral statements at the
meeting; any member of the public may
file a written statement with the Com-
mittee before, during or after the meet-
ing.

For further. information concerning
this Committee meeting contact Jeffrey
Lubbers (202-254-7065). Minutes of the
meeting will be available on request.

RIcHARD K. BERG,
Executive Secretary.

MAY 3, 1977.
[FR Doc.77-13361 Filed 5-10-77;8:45 aml

COMMITTEE ON LICENSES AND
AUTHORIZATIONS

#, Meeting

Pursuant to the Federal Advisory Com-
mittee Act (Pub. L. 92-463), notice is
hereby given of a meeting of the Commit-
tee on Licenses and Authorizations of the
Administrative Conference of the United
States, to be held at 11:00 am., June 8,
1977 in the offices of O'Mefleny & Myers,
Fifth Floor South, 1800 M Strebt, NW,
Washington, DC.

The Committee will meet to consider
(1) Professor Scott's draft report on
"The Dual Banking System: A Model of
Divided Regulation." (2) Status of Pro-
fessor Breger's project on procedures for
waivers and exemptions. (3) Ways to in-
crease member participation in the ac-
tivities of the Conference.

Attendance is open to the interested
-public, but limited to the space available.
Persons wishing to attend should notify
this office at least one day In advance.
The Committee Chairman may, if he
deems it appropriate, permit members
of the public to-present oral statements
at the meeting; any member of the pub-
lic may file a written statement with the
Committee before, during or after the
meeting.

For further Information concerning
this Committee meeting contact Philip
J. Harter, 202-254-7065. Minutes of the
meeting will be available on request.

RICE[Al K-BERG,
Executive Secretary.

M&Y 5, 1977,
[FR Doc.77-13426 Filed 5-10-77;8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service

CANCELLATION OF ADVISORY COMMITTEE
-MEETINGS

The following eight Forest Service ad-
visory committee meetings have been
cancelled:
Bighorn National Forest Grazing Advisory

Board, May 3. 1977
Clbola National Forest Grazing Advisory

Board, May 20, 1977
Condor Advisory Committee, May 24, 1977
Humboldt National Forest Grazing Advisory

Board, day 16, 1977
M6ahour National Forest Grazing Advisory

Board, May 4, 1977
Prescott National Forest Grazing Advisory

Board, May 6, 1977
Timpas Unit Grazing Advisory Board, May

11, 1977
Union County Grazing Advisory Board. May

16, 1977
J. W. DwrsM.,

Deputy Chief.
[FR Doc.77-13403 Filed 5-10-77;8:45 am]

FINAL 1976 COOPERATIVE WESTERN
SPRUCE BUDWORM PEST MANAGE-
MENT PLAN

Availability of USDA 1977 Final Eniron-
mental Statement Addendum

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a Final Envi-
ronmental Statement Addendum for con-
trol of the western spruce budworm in
Oregon and Washington, USDA-FS-R6--
FES(Adm)-76--7.

The Environmental Statement Adden-
dum concerns a proposed treatment of
western spruce budworm on 460,000

acres of infested Federal, State, and pri-
vate lands in Oregon and Washington
during the spring and summer of 1977
with Carbaryl to suppress the western
spruce budworm.

This Final Environmental Statement
Addendum was transmitted to CEQ oa
May 4,1977.

Copies are available for inspection
during regular working hours at the fol-
lov,'wng locations:
USDA, Forest Service, South Agriculture

Bldg.. Room 3210, 12th St. and Independ-
ence Ave. SW., Washington, D.C. 20250.

USDA. Forest Service, Pacific Northwest Re-
gion. 319 Southwest Pine Street, Portlznd.
Ore-on 97204.

Okanogan National Forest 219 Second
Avenue South, Okanogan, Washington
98840.

Wenatchee National Forest, 301 Yakima,
Street, Wenatchee. Washington 98801.

Bureau of Indian Afairs, 1425 Northeast Ir-
ving. Portland, Oregon 97232.

National Park Service, Pacific Northwest Re-
gion, 4th and Pike, Seattle, Washington
98101.

Washington State Department of Natural
Resources, Public Lands Building, Room
201, Olympia, Washington 98504.

A limited number of single copies are
available upon request to Regional For-
ester, T. A. Schlapfer, Pacific Northwest
Region, P.O. Box 3623, Portland, Ore-
gon 97208.

Copies of the environmental state-
ment have been sent to various Federal,
State, and local agencies a outlined in
the CEQ guidelines.

Dated: May 4,1977.
CuRT-s L. SwvANsol,

Regional Environmental Co-
ordinator, Planning, Program-
m ming, and Budgeting.

[FR Doc.77-13364 Piled 5-10-77;8:45 ami

Soil Conservation Service
SOUTH ANNA RIVER WATERSHED, VA.

Availability of Negative Declaration
Pursuant to Section 102(2) (C) of the

National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service Guide-
lines (7 CFR Part 650) ; the Sol Conser-
vation Service, U.S. Department of Agri-
culture, gives notice that an environ-
mental Impact statement is not being
prepared for a portion of the South Anna
River Watershed In Louisa County, Vir-
ginia.

The environmental assessment of this
Federal action indicates that this por-
tion of the project will not create signifi-
cant adverse local, regional, or national
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impacts on the environment and that no
significant controversy is associated with
this portion of the project. As a result
of these findings, Mr. David N. Grim-
wood, State Conservationist, Soil Con-
servation Service, has determined that
the preparation and review of an envi-
romnental Impact statement is not
needed for this portion of the project.

The project concerns a plan for water-
shed protection, municipal water storage
and flood prevention. The planned works
of Improvement -s described in the neg-
ative declaration, include conservation
land treatment supplemented by four
single purpose floodwater retarding
structures and one multiple purpose
structure for municipal and industrial
water supply and floodwater storage.

The negative declaration is being filed
with the Council on Environmental
Quality and copies are being sent to var-
ious federal, state, and local agencies.
The basic data developed during the en-
vironmental assessment is on file and

- may be reviewed by interested parties at
the Soil Conservation Service, 400 North
8th Street, Room 9201, Richmond, 'Vir-
ginia 23240. A limited number of copies
of the negative declaration is available
from the same address to fill single copy
requests.

No administrative action on imple-
mentation on the proposal will be taken
until 15 days after the date of this no-
tice.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, Watershed Protection and
Flood Prevention Program. Public Law 83-
566 16 USC 1001-1008.)

Dated: May 3, 1977.

JOSEPH W. HAa,
Assistant Administrator for

Water .Resources, Soil Con-
servation Service.

[FR Doc.'7-13427 Filed 5-10-77;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 30692; Order 77-4-1511

AIR-INDIA
Order Dismissing Complaint

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 29th day of April, 1977.

Tariff revision filed by Air-India to
increase level of 14/120-day excursion
fare between India and the United
States.

By tariff revision' filed on April 1,
1977 for effectiveness May 1, 1977, Air-
India has proposed, pursuant to an order
of the Government of India, increases in
the level of its 14/120-day excursion fare
between India and the United States.
The tariff filing -would increase round-
trip fares from $798 to $854 (New York-
Bombay/Delhi), and from $835 to $894
(New York-Calcutta/Madras).

On April 5,1977, a complaint was filed
by India Travel Service, Ltd. and Wil-

l Section 6a on 1st Revised Page 285 to-
Passenger Fares Tariffs No. 4, C.T.C. (A) 19,
C B. No. 22, issued by John. M Sampson,
Agent.

NOTICES

lam Becker Travel Bureau, Inc. (the
complainants) requesting the Board to
-reject or suspend Air-India's tariff filing.
In support of their complaint, the com-
plainants allege that Air-India -has long
been in violation of certain provisions of
the Act by paying excessively high com-
missions to select agents which in turn
enables these agents to sell tickets to the
public at less than-published tariff fares,
and that Air-India has continued this
practice despite an injunction issued by
the Federal District Court for the East-
em District of New York which enjoined
Air-India from engaging in any activi-
ties- which would enable passengers to
obtain air transportation at prices other
than those in tariffs on file with the
Board. The complainants further state
that, accordingly, MAJr-India cannot now
claim that it needs' additional revenue in
the form of fare increases-all it need do'
for increased revenues is pay reasonable
commissions and stop rebating. Board
allowance of the proposed increases, they
maintain, would be tantamount to re-
warding Air-India. for the alleged viola-
tions. The complainants therefore urge
the Board to adopt a policy whereby
those carriers which continue to deplete
their revenues -by selling air transporta-
tion at less than fares on -file with the
Board, or by offering high commissions
to agents who then rebate to travellers,
are denied all fare increases until the
rebating practices cease. The complain-
ants state that Air-India cannot hide
behind an order of the Indian Govern-
ment in attemping to justify a fare in-
crease which, if unreasonable, must be
rejected or suspended to protect the in-
tegrity of the Board's tariff processes.
Finally, the exhibits attached to the com-
plaint include a copy of a resolution
passed by the -Society of Indian Travel
Agents (SI.T.A.) which indicates con-
cern with the possible traffic impact of
the proposed increase, and a willingness
to accept lower commissions in' order to
keep thefare at present levels.

In its answer to the complaint, Air-
India supports the proposed increase by
stating that the increase is economically
justified by the fare's low yield of 5.38
cents per mile over even Air-India's least
circuitous route (New York-London-
Bombay); that the seven-percent in-
crease contemplated is not out-of-line
with recent increases in North Atlantic
fares as approved by the Board; 2 and
that Pan American, Air-India's princi-
pal U.S.-flag competitor, has complained
on at least two occasions that the fare in
question is too low. Air-India main-
tains that it is not engaged in rebating;
that its commission structure is reason-
able when compared with those of other
major North Atlantic carriers since the
advent of open commission rates; and
that, rather than, doing business with
agents who sell tickets at less than pub-
lished fares, it has taken various actions
to bring such violations to the attention

'Order 77-3-54, March 9, 1977.
-

2 Complaints of Pan American, Docket
25300, March 9, 1973, and. Docket 26976,
August 21, 1974.

of both the Board and the U.S. Attor-
ney's office. The carrier also points out
that S.I.T.A. consists of almost exclu-
sively non-IATA agents, with whom Air-
India does not do business. Additionally,
Air-India construes the complaint as the
personal vendetta of Mr. Gopal Raju,
owner of both complainant travel agen-
cies. Air-India notes that It commenced
litigation on October 13, 1975 against
Mr. Raju individually as well as the two
travel agencies, after repeated urisuccess-
ful attempts to collect substantial sums
due it, and that this litigation will shortly
come to trial.

In their reply,' the complainants state
that Air-India's answer consists of
nothing more than an attack on the com-
plainants and Mr. Raju, whose business
has been ruined by the complainants' re-
fusal to issue any tickets at less than the
fare on file with the Board in spite of the
pressure of competitors' violations. It Is
also allegd that the complainants owe
Air-India no money, since the amounts
due are offset by amounts owed to the
complinants by the carrier as a result of
a ticket rebating scheme Imposed on
them by the carrier. The complainants
further assert that Air-India has mis-
characterized the membership of
S.I.T.A.; that, in fact, there Is a large
number of appointed agents among Its
members and that the S.I.T.A. state-
ment is therefore relevant to the matter.
Finally, the complainants maintain that
the commission rates of other carriers
cited by Air-India in Its answer have no
bearing on the Indian market.

Upon full consideration of the petition,
the response and reply thereto, and other
relevant matters, the Board has decided
to dismiss the complaint.

The seven-percent increase contem-
plated by Air-India's tariff filing Is, In-
deed, comparable with other increases In
North Atlantic fares found to ')e Justified
and recently approved by the Board. On
these grounds, the increase cannot be
found to be unreasonable. Nor would we
expect any significant adverse Impact on
traffic to result from such an increase In
this low level fare. The 14/120-day excur-
sion fare is, by a substantial margin, the
lowest-priced individual fare In sched-
uled service between India and the
United States and the proposed increase
comports with the Board's long-term ob-
jective of reducing the spread between
full economy fares and promotional fares.
Finally, we do not regard the -Inatters
raised about tariff violations and exces-
sive agent commissions as germane to
otherwise justified fare increase, These
matters will, however, be referred to the
Board's Bureau of Enforcement for such
action as may be appropriate.

Acordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof,

t The complainants' reply was filed with
a motion for leave to file an otherwise un-
authorized document, which will be granted.

&Air India v. Win. Becker Travel Bureau,
Inc., India Travel Service, Ltd. and Gopal
RaJu, No. 18160/75, Supreme Court of New
York, New York County.
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It is ordered That:
1. The complaint of India Travel Serv-

ice, Ltd. and William Becker Travel Bu-
reau, Inc. in Docket 30692 is hereby
dismissed; and

2. The motion by India Travel Service,
Ltd. and William Becker Travel Bureau,
Inc. -for leave to file an otherwise un-:
authorized document is hereby granted.

This order will be -published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board:

PHYLLIS T. KAYLOR,
Secretary.

[FR Doc.77-13d54 Filed 5-10-77;8:45 am)

[Order 77-5-20; Dockets 30510-305131

AMOS E. -HEACOCK ET AL
Order Affirming Staff Action

In the matter of applications of Amos
E. Heacock, d.b.a. Air Transport As-
sociates, Richard D. Neumann, Califor-
nia Air Charter & Holiday Airways,
d.b.a. Air- United States. Shields 3.
Craft & N. Y. Craft, d.b.a. Standard
Airways, Ralph W. E.. Cox, Jr., d.b.a.
U-S.O.A. for certificates oZ public con-
venience and necessity.

Adopted by the Civ.'l Aeronautics
Board at its office in Washington, D.C.,
on the 4th day of May 1977.

By petiti6ns filed March 21 and March
23, 1977, the applicants in the above-
referenced dockets seek review of deci-
sions made by the Managing Director,
dated March 14, 1977, denying each of
the applicants a waiver of filing fees. We
have decided to exercise our discretion-
ary right of review and to affirm the
Managing Director's decisions.

The applicants are seeking certificates
of public convenience and necessity to
engage in supplemental air transporta-
tion. A waiver of the Board's filing fee
regulations is sought generally on the
grounds that the aprlicants are small
businesses and former nonscheduled air
carriers and that- imposition of the
filing fee would be unduly burdensome.
Upon consideration of all the facts, the
Managing Director concluded that pay-
ment of the prescribed fee by the ap-
plicants would not be unduly burden,-
some or unfair and inequitable. We
agree with that determinaton. We wish
only to comment on the assertions made
by the applicants concerning the legality
of our filing fee regulations.

The Board Js presently reviewing its
filing and license fee regulations. As a
result, by Order 77-4 42, April 8, 1977,
we suspended the payment of all license
fees pendingrreissuance of section 389.25
of the Board's regulations. However, we
specifically stated that our action was
applicable solely to license fees, not
filing or other fees. We added:

[I)t is our present view that the Board's
filing fee regulations are in accord with
judicially imposed requirements. We point
out, in this regard, that filing fees are based
upon a percentage of the costs a'ssociated
with 'the processing of applications and
tariff filings and do not cover the full cost
of processing. This determination to recoup
only a portion of the expense was based on

public policy grounds which the courts ap-
pear to have determined Is an inappropriate
standard. Thus. wo see little likelihood that
filing fees would be reduced even If some
modifications to the method of computing
filing fees are ultimately adopted.* Order
77-1-%2, p. 2.
. In accordance with our views stated
in Order 77-4-42, we will not waive our
filing fee regulations In this case

Accordingly, it is ordered, That: The
staff actions dated March 14, 1977, deny-
ing requests for waivers of fling fees in
Dockets 30510, 30511, 30512, and 30513,
be and hereby are affirmed.

This order will be published n the
FEDERAL REGISTER.

By the Civil Aeronautics Board. -
Payuis T. KvAYLon,

Secretary.
[FR Doe.77-13455 riled 5-10-77;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
COMPUTER SYSTEMS TECHNICAL

ADVISORY COMMITTEE
Partially Closed Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act, 5 U.S.C.
App. I (Supp. V, 1975), notice is hereby
given that a meeting of the Computer
Systems Technical Advisory Committee
will be held on Thursday, June 9, 1977,
at 9:30 a.m. in Room 3817, Main Com-
merce Building, 14th and Constitution
Avenue, NW., Washington, D.C.

The Computer Systems Technical Ad-
visory Committee was initially estab-
lished on January 3, 1973. On December
20, 1974 and January 13, 1977, the As-
sistant Secretary for Administration ap-
proved the recharter and extension of
the Committee, pursuant to Section
5(c) (1) of the Export Administration
Act of 1969, as amended, 50 U.S.C. App.
Sec. 2404(c) (1) and the Federal Ad-
visory Committee Act.

The Committee Advises the Office of
Export Administration, Bureau of East-
West Trade, with res-"ct to questions In-
volving technical L,tters, worldwide
availability and actual utilization of
production and technology, and licens-
ing procedures which may affect the level
of export controls applicable to com-
puter systems, including technical data
related thereto, and including those
whose export is subject to multilateral
(COCOM) controls.

The Committee meeting agenda has
five parts:

General session
(1) Opening remarks by the Chairman.

*See OR-27. effective Unrch 1, 1968, 33
FR 68, January 4, 1908, and 33 FR 360, Janu-
ary 10, 1968.

'The applicants also question the pro-
priety of Imposing a fee prior to action being
taken on their pending motions to coa-
solldato. We wish to point out that should
the Board deny these motions and dismiss
the applications, the applicants would be
entitled to a refund of the fees. Section
389.25(a) (1) of the Board's Regulations.
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(2) Presentation of papers or comments by
the public.

(3) Election of new Chairman
(4) Reports on the work programs of the

Subcommittees: (a) Technology Transfer;
(b) Foreign Availability; (c) Licensing Pro-
cedures; and (d) Hardware.

Executive Session
(5) Diccus.ion of matters properly classi-

fled under Executive Order 11652, deang.
with the US. and COCOM control program
and 5trategic criteria related thereto.

The General Session of the meeting is
open to the public, at which a limited
number of seats will be available. To the
extent time permits members of the pub-
lic may present oral statements to the
Committee. Written statements may be
submitted at any time before or after
the meeting.

With respect to agenda item (5), the
Acting Assistant Secretary of Commerce
for Adminf-tretin, with the concur-
rence of the delegate of the Genieral
Counsel, formally determined on Jan-
uary 27, 1977, pursuant to section 10(d)
of the Federal Advisory Committee Act
as amended by section 5 (c) of the Gov-
ernment In The Sunshine Act, P.L. 94-
409, that the matters to be discussed in
the Executive Session should be exempt
from the provisions of the Federal Ad-
visory Committee Act relating to open
meetings and public participation
therein, because the Executive Session
will be concerned with matters listed in
5 U.S.C. 552b(c) (1). Such matters are
sp2cll-ally authorized under criteria es-
tablished by an Executive Order to be
kept secret in the interests of national
defense or foreign policy. All materials
to be reviewed and discussed by the Com-
mIttee during the Executive Session of
the meeting have been properly classi-
fied under Executive Order 11652. All
Committee members have appropriate
security clearances.

Copies of the minutes of the open por-
tion of the meeting will be available upon
written request addressed to the Free-
dora of Information Officer, Room 3012,
Domestic and International Business
Admini tration, U.S. Department of
Commerce, Washington, D.C. 20230.

For further information, contact Mr.
Charles C. Swanson, Director, Operations
Division, Office of Export Administra-
tion, Domestic and International Busi-
ness Administration, Room 1617 M, US.
Department of Commerce, Washington,
D.C. 20230, telephone: A/C 202-377-4196.

The complete Notice of Determination
to close portions of the series of meet-
ings of the Computer Systems Technical
Advisory Committee and of any subcom-
mittee thereof, was published in the FED-
EnAL REGIsTRr on February 2, 1977 (42
FR 6374).

Dated: May 6,1977.

RAUER H. MEYER,
Office of Export Administration,

Bureau of East-West Trade,
Department of Commerce.

[FR Doc.77-13352 Filed 5-10-77;8:45 am]
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Economic Development Administration

J. B. I.ION CORP.
Petition for a Determination of Eligibility

To Apply for Trade Adjustment Assist-
ance

A petition by J. B. Lion Corporation,
35 Benham Avenue, Bridgeport, Con-
necticut 06605, a producer of handbags
and cosmetic kits, was accepted for filing
on May 4, 1977, pursuant to section 251
of the Trade Act of 1974 (Pub. L. 93-
618) and § 315.23 of the Adjustment As-
sistance Regulations for Firms and Com-
munities (13 CFR Part 315). Conse-
quently, the United States Department
of Commerce has initiated an investiga-
tion to determine whether increased im-
ports into the United States of articles
like or directly competitive with those
produced by the firm contributed impor-
tantly to total or partial separation of the
firm's workers, or threat thereof, and to
a decrease in sales or production of the
petitioning firm.

Any party having a substantial interest
in the proceedings may request a public
hearing on the matter. A request for a
hearing must be received by the Chief,
Trade Act Certification Division, Eco-
nomic Development Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, on or before May 23, 1977.

JACK W. OsBu'T, Jr.,
Chief, Trade Act Certification

Division, O.Oice of Planning
and Program Support.

[PR Doc.77-13353 Filed 5-10-77;8:45 am]

National Oceanic and Atmospheric
Administration

FEDERATION OF JAPAN SALMON
FISHERIES COOPERATIVE ASSOCIATION.-

Public Hearing
On April 20, 1977 (FP 42, 20485) it was

announced that an application (Cate-
gory 5: Other Gear) has been received
to take marine mammals incidental to
the course of commercial fishing opera,
tions from the Federation of Japan
Salmon Fisheries Cooperative Associa-
tions, Tokyo, Japan. Interested persons
were invited to submit written comments
on or before May 20, 1977.

A public hearing regarding this appli-
cation will be held on May 27, 1977, be-
ginning at 10 a.m. in the Penthouse, Page
1 Building, 2001 Wisconsin Avenue NW.,
Washington, D.C. The record will remain
open for public comments until the hear-
ing record is closed.

Dated: May 6, 1977.

WINFRED H. MEIBOaa,
Associate Director,

National Marine Fisheries Service.
[FR Doc.77-13458 Filed 5-10-77;8:45 am]

NORTH PACIFIC FISHERY MANAGEMENT
COUNCIL, SCIENTIFIC AND STATISTICAL
COMMITTEE, AND ADVISORY PANEL

Partially Closed Meeting
Notice is hereby given of a joint meet-

ing of the North Pacific Fishery Manage-

ment Council, its scientific and Statistical
Committee, and its Advisory Panel.

The North Pacific Council established
by section 302 of the Fishery Conserva-
tion and Management Act of 1976 (Pub.
L. 94-265) has authority,, effective
March-1, 1977, over fisheries within the
fishery conservation zone adjacent to the
State of Alaska. The Council will, among
other things, prepare and submit to the
Secretary of Commerce fishery manage-
ment plans with respect to the fisheries
within its area of authority, prepare
comments on applications for foreign
fishing, and conduct public hearings.

The Council has established a Scien-
tific and Statistical Committee, as well
as an Advisory Panel, under section
302(g) of the-Act, to assist the Council in
the development and amendment of fish-
ery management plans.

The meetings will be Thursday and
Friday, May 26-27, 1977, in the Hill
Building in Rooms 808 and 809, located
at 632 6th Avenue, Anchorage, Alaska.
The meetings will convene at 8:30 am.,
and adjourn at approximately 4:30 pm.
each night. The meetings may be ex-
tended or shortened depending upon
progress on the agenda.

PROPOSED AGENDA

MAY 26

1. Public hearings on Council management
plans and activities.

2. Reports from Scientific and Statistical
Committee and Advisory Panel

3. Progress report and update from Council's
Drafting Management Planning Team .

4. Closed Executive Session to discuss clas-
sifted material on preparations for and
actual negotiations in connection with
the International North Pacific Fisheries
Commission (INPFC), the International
Pacific Halibut Commission (IPBC) and
continuing negotiations with the Cana-
dians. (Council only)

WAY 27

1. Review of foreign fishing activities.
2. Other Council business.

A closed executive session of the Council
is planned for the early afternoon of the
first day, May 26, from 1:30 p.m. through
3:30 pan. to hear Department of State
reports and other'related Council busi-
'ness on preparations for and actual
'negotiations in connection with the In-
ternational North Pacific Fisheries Com-
mission, the International Pacific Hali-
but Commission, and continuing nego-.
tiations with the Canadians, properly
classified under Executive Order 11652.
Only'those Council members having se-
curity clearances will be allowed to at-
tend this executive session. The Scientific
and Statistical Committee and Advisory
Panel will not attend this session.

After the closed meeting adjourns, a
public hearing will be held on the after-
noon of the first day, May 26, at approxi-
mately 3:30 pam., at the same location.
Interested members of the public are
invited to testify at this hearing on mat-
ters relating to fishery management
plans under development by the Council
and other related Council functions. A
separate notice of the public hearing
will be issued.

The Assistant Secretary for Admin-
istration, with the concurrence of the
DOC General Counsel, formally deter-
mined, on May 9, 1977, pursuant to
Section 10(d) of the Federal Advisory
Committee Act, that the agenda items
covered in the executive session should
be exempt from the provisions of the
Act relating to open meetings and pub-
lic participation therein, because these
items will be concerned with matters
listed in 5 U.S.C. 552b(c)(1), i.e., It Is
specifically required by E.O. 11652 that
they be kept secret In the interest of
national security. (A copy of the deter-
mination is available for public inspec-
tion and copying).

The meeting will be open to the public
(except the executive closed session of
the Council) and there will be seating for
approximately 65-75 public members
available on a first come, first served
basis.

Members of the public having an in-
terest in specific items for discussion
are also advised that agenda changes
are, at times, made prior to the meet-
ings. To receive information on changes,
if any, made to the agenda, Interested
members of the public should contact
on or about May 16,1977:
Mr. Jim H. Branson, Executive Director,

North Pacific Fishery Managemnidut Coun-
cil, P.O. Box 3130 DT, Anchorage, Alanl:a
99510, Telephone 907-274--4503.

- At the discretion of the Council, inter-
ested members of the public may, be per-
mitted to speak at times which will
allow the orderly conduct of Council
business. Interested members of the pub-
lic who wish to submit written comments
should do so by addressing Mr. Jim H.
Branson at the above address. The pub-
lic is permitted to file written statements
at any time before or after the meeting.
However, to receive due consideration
and facilitate inclusion In the record of
the meeting, typewritten statements
which relate to the agenda items should
be received no later than 10 days after
the close of the Joint meeting.

GUY W. CHAMBERLIN, Jr.,
Acting Assistant Secretary

for Administration.
[FR Doc.77-13596 Filed 5-10-77,8145 amI

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS
CERTAIN COTTON APPAREL PRODUCTS

FROM POLAND
Increasing Import Level

MATV- 9, 1977.
AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Increasing the designated an-
nual consultation level to 416,087 pounds
for certain cotton apparel in Category
62, produced or manufactured in Poland
and exported to the United States dur-
ing the year which began on January 1,
1977.

SUMMARY: The Government of Poland,
under the terms of paragraph 3(c) of the
Bilateral Cotton Textile Agreement of
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November 6, 1975, ,etween the -Govern-
ments of the United .States and the Po-
lish People's Republic, has requested an
increase of 150,000 pounds in the des-
ignated consultation level applicable to
Category 62 during the agreement year
which began on January 1, 1977. The
United States Government has -acceded

- to -the request.
-EFFECTIVE DATE: May 11, 1977.

FOR F-RTHER 1FORMATION CON-
TACT:

Judith MeConahy, International Trade
Specialist, Office -of Textiles, U.S. De-
partment of Commerce, Washington,
D.C. 20230. (202-377-5423).

2.

SUPPLEMENTARY INFORMATION:
On January 3, 1977, a letter ,was pub-
lished in the FEDERAL REGISTER
(42 FR 64) from the Chairman of the
Committee for the Implementation of
Textile Agrebments to the Commis-
sioner of. Customs which established
levels of restrain applicable to certain
specified categories of cotton textile pro-
duced or manufactured in .Poland and
exported to the United-States during the
twelve-month -period which began on
January 1, 1977. In the letter published
below the Chairman of the Committee for
the Implementation 'of Textile Agree-
ifients directs the Cbmmisioner of Cus-
toms to prohibit entry of cotton apparel
products in Category.62 in excess of 476,-
087 pounds during the agreement year
whichbegan on January 1,1977.

ROBERT-B. SxMnmwER,
Acting Chairman, -Committee

for the Implementation of
-Textile Agreements, and Act-
.ing Deputy Assistant 'Secre-
tary for Resources and Trade
Assistance, -U.S. Department
:of Commerce.

Co =TrrrsspoR-= IMPLEM rATION OP
T ~ xT=u AcarrrRE-rENS

May 9, 1977.-
Co-T SIONER OP CUSTOSs,
Department of the Treasury,
Washington, DC.

"DmAu Ma. :CohxsroNz: 'This 'directive
amends, but does mot cancel, -the directive
Issued to you on December 29, 1976 -by the
Chairman, Committee for the Implementa-
tion of Textile Agreements, concerning n.m
ports Into the United States of certan cot-
ton -textile products produced or menu-
factared in Poland.

Under the terms of -the Arrangement Re-
garding International Trade in Textiles done

,at Geneva onmecember 20, 1973 pursuant to
theBllateral Cotton -Textile Agreement of
-November 6, 1975,.between the, Governments
of the United States snd -the Poish-People's

-Reublic, and in accordance with the pro-
'visions of fMxecutlve -Order 11651 of March 3,
"1972, you nre -Airected to prohibit, ffective
Mday 11, 1977and for'thevwelve-month-period

-whichbegan on-anusry-l, 1977 and extends'
through December:31, !1977, -entry into the
United States -or -consumption and -with-
drawal rom warehouse for -consumptlon of
cotton textile products in Category 62 Im ex-
cess of 476,087 pounds..

The -actions taken with -respect to -the
Government "of-Poland 'and-with respect to

Imports of cotton textile products from Po-
land Ahavo been determined by the Com-
anittee for tho Implementation of Textle
Agreements to Involve foreign affairs func-
tions of "the United States. Therefore, the
directions to the Commlssoner of Customs,
being mecessary to the Implementation of
such actions, fall within the foreign affairs
exception to tha rulemaking prov1sions of 5
U.S.C. 553. This letter will be-published In
the FEDEFAL REGISTER.

Sincerely,
Ro=nnT E. S nno,

Acting Chairman, Committee for the
Implementation of Textile Agree-
ments, and Acting Deputy As-
distant Secretary for Resources
and Trade Assistance U.S. De-

-partmcnt of Commerce.

PM Doc.17-13597 Filed 5-10-77:8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

1CPSC DocketNo. 77-2; Served: My 0,1077]

WHAM-O MANUFACTURING CO.

Hearing

Please take notice that the hearing In
the above entitled proceeding previously
scheduled for June 7, 1977. is hereby
postponed until 9:30 anm. (PDST), June
28, 1977. The hearing will be held in the
Court of Claims Hearing Room, Room
8549, 300 North Los Angeles Street, Los
Angeles, California.

The issues to be heard include inter
alia:

(1) Whether Respondent Whan-O
Manufacturing Company knowingly vIo-
lated Section 19(a) (4) of the Consumer
Product SafetyAct (15 U.S.C. 2008(a)
(4)), i that it failed to inform the Com-
mission immediately upon obtaining In-
-formation which reasonably supported
"the conclusion that crossbows manufac-
tured by Respondent contained a -defect
which could create a substantial product
hazard, as required by Section 15(b) of
the Consumer Product Safety Act, 15
U.S.C. 2061(b) and 16 CFR Part 1115;
and

(2) Whether Respondent Wham-O
Manufacturing Company is subject to a
civil penalty n the amount of $125,000,
or some other amount, for such knowing
violation pursuant to Section 20 of the
Consumer Product Safety Act, 15 U.S.C.
2069.

'Dated: May 6. 1977.

PAUL N. Prnymz n,
Administrative Law Judge.

[IRDoc.77-13456 Filed 5-10-77;8:45 am]

COST ACCOUNTING STANDARDS
BOARD

-EVALUATION CONFERENCE ON PROMUL-
.GATED STANDARDS AND REGULATIONS

Notice is hereby given ofthe Cost Ac-
counting Standards Board's Second
.Evaluation Conference on Promulgated
Standards and Regulations to be held in
Reston, Virginil, on October 12 and 13,
1977, and of the procedures to be fol-
lowed in the Conference. The purpose of
'the Conference Is to provide the Board

ith an opportunity to receive directly

from all interested persons theirevalu-
ations of the effectiveness of promul-
gated Standards and regulations.

Time and duration. The Conference
will commence at 9 am. on October 12.
1977. The Board anticipates that no
more than two days will be required for
the Conference. If more time is needed
to permit all interested persons to par-
ticipate, the Conference will be ex-
tended.

Place and accommodations. The Con-
ference will be held at the Sheraton Inn
and International Conference Center,
11810 Sunrise Valley Drive, Reston, Vir-
vinla, 22091 703-620-9000. Reston, Vir-
ginia, Is approximately 25 miles from
Washington, D.C. and 5 miles from Dul-
les International Airport. Anyone de-
siring overnight accommodations must
make reservations dlrectly. No reserva-
tions for overnight accommodations
may be made through the Cost Account-
Ing Standards Board.

General scope of the conference. The
Conference Is being undertaken to re-
ceive suggestions and recommendations
to Improve the effectiveness of Cost Ac-
counting Standards, rules and xegula-
tions of the Board, and to enThnce-their
utility in contract negotiation, admini-
tration, and -audit. To the extent possi-
ble, each suggestion or recommendation
should be substantiated by examplcs
and data derived from experience.

The Conference will encompass a re-
view of promulgated Standards, inter-
pretations, and regulations which will
have been in effect for a year prior to
the Conference. This excludes Standard
No. 415, Accounting for the Cost of De-
ferred Compensation. The Standards,
interpretations and regulations involved
_are:

Contract negulation (4 CMR Part 331).
Disclosure Regulation (4 CFR, Part 351).
Standard No. 401-Consistency in estimat-

Ing. accumulating and reporting costs.
Interpretation No. 1 to Standard No. 401.
Standard No. 402-Consistency in allocat-

ing costs incurred for the same purpose.
Interpretation No. 1 to Standard No. 402.
Standard No. 403-Allocation of home of-

fice expenses to segments.
Standard No. 404 -CaptaltI t -ionof tan-

glblo assets.
Standard No. 405--Accounting for unal-

lowable costs.
Standard No. 406-Cost-accounting period.
Standard No 407-Usa of standard costs

for direct material and direct labor."
Standard No. 408--Accounting for costs of

compensated personal absence.
Standard No. 409-Depreclation of tangible

capital assets.
Standard INo. 410-Allocation of business

unib general and administrative expenses to
final cost objectives.

Standard No. 411-Accounting for aqulsi-
tion corts of material.

Standard No. 412--CornpositIon and meas-
urement of pension cost.

Standard No. 414-Cost of money as an
-lement of the cost of facilitiescapital.

'With Tespect to the above 'Standards,
the Board invites comments concerning
any questions or problems that have
-arisen which may ba sufficiently -wide-
spread und serous to -warrant-issu-ance
of formal interpretations by the 'Board.
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The Board will soon publish its Re-
statement of Objectives, Policies, and"
Concepts. The Restatement will include
the following discussion of costs and
benefits:

COIUPARING COSTS AND BENEFITS

Section 719 of the Defense Production
Act of 1950, as amended by Pub. L. 91-
152 requires the Board, in promulgating
Standards, to take into account "the
probable costs of implementation; includ-
ing inflationary effects, if any, compared
to the probable benefits, including ad-
vantages and improvements in the pric-
ing, administration, and settlement of
contracts."

The Board views costs and benefits in
a broad sense. All disruptions of con-
tractors and agencies' practices ,and
procedures are viewed as costs. Prior to
making a final promulgation decision,
the Board makes specific inquiries into
the likely costs of implementing proposed
Standards, both for contractors and for
affected agencies of the Government.
In this inquiry, an effort is made to
distinguish transitional costs from those
that may persist on a recurring basis.
Also, the Board makes a distinction be-
tween (1) incremental administrative
costs,* ie., the cost of added activities
over and above that which would other-
wise have been Incurred, and (2) costs
that are absorbed in implementing and
administering Standards, i.e., the cost
of effort or resources diverted to the im-
plementation and administration of
Standards that otherwise would have
been applied elsewhere. Out-of-pocket
administrative expenses can be esti-
mated, albeit with difficulty, and any in-
crease in such expenses must be regarded
as a cost.

Benefits from CAS include anticipated
reductions in the number of time-con-
suming controversies stemming from un-
resolved aspects of cost allocability as
Well as greater equity to all concerned.
The Board also expects that benefits will
be achieved through simplified negotia-
tion, administration, audit, and settle-
ment procedures, Also, Standards should
serve to reduce the opportunities for the
manipulation of accounting methods al-
leged to have existed prior to establish-
ment of the Board. Finally, and most
importantly, the availability of better
cost data stemming from the use of Cost
Accounting Standards will permit im-
proved comparability of offers and facil-
itate better negotiation of resulting con-
tracts. The Board believes that it would
be extremely difficult, if not impossible,
to quantify the benefits which are sought
from Standards.

The Board is interested in data which
will enable It to gauge the impact of a
proposed Standard on the amount of
costs that will shift to or from Govern-
ment contracts as a result of one or
more Standards. The Board recognizes
that a fair Cost Accounting Standard
may result In a shift of cost either to
or from Government contracts. In for-
mulating Standards, the Board will not
regard such shifts of costs as determi-
native.

NOTICES

The likely impact of a Cost Account-
ing Standard on a contractor is to mod-
ify the distribution of his costs among
time periods or among his projects in
a given time period. Standards may in-
crease administrative costs which, If not
offset by the benefit.of increased produc-
tivity in defense contracting, would con-
tribute to inflation; the Board considers
the total of benefits relative to the total
cost.

The -Board is interested in receiving
comments "and suggestions concerning
all of the material in the Restatement.
It is, however, particularly interested in
receiving comments addressed to the
above-quoted costs and benefits section
including suggestions as to ways In which
costs and benefits may be quantified.

Those invited to participate. Persons
may appear ofn their own behalf or as
representatives of Federal Government
agencies, firms, companies, colleges or
universities, professional associations, or
other interested groups. The Board,
however, is particularly interested in
hearing from representatives of individ-
ual companies and contracting agencies
about specific experiences involving the
application of the Board's Standards,
rules, and regulations.

Attendance and proceedings of the
conference. The Conference shall be open
to the public, and all interested persons
are invited to attend. In order to allow
the Board to make appropriate ar-
rangements for the Conference meeting
room, anyone'who will attend the Con-
ference, either as a participant or as an
observer, is asked to notify the Admin-
istrative Officer of the Board of that
fact prior 'to October 3, 1977. A record
of the Proceedings will be kept and may
be inspected at the Offices of the Board,
441 G Street NW., Washington, D.C.
20548.

Oral presentations. Oral presentations
by participants summarizing previously
submitted written statements shall be no
more than 10 minutes in duration. In
addition, time will be allowed for partici-
pants to respond to questions which may
be asked by Board Members and the Ex-
ecutive Secretary of the Board. Persons
who wish to make oral presentations at
the Conference must notify the Execu-
tive Secretary in, writing at least 45 days
before the date of the Conference. The
Executive Secretary will advise those
making oral presentations of the day and
probable time for his presentation. Any-
one making an oral presentation must
provide two copies, of his written state-
ment to the Board at least 30 days be-
fore the Conference.

Written presentations. Persons who
wish only to submit written statements
to the Evaluation Confeience may do so.
Such statements must arrive at the office
of the Board before the end of the
Conference in order to be included in
the record.

ARTHUR SOHOENHAUT,
Executive Secretary.

[FR Doc.77-13489 Filed 5-10-77;8:45 am]

COUNCIL ON ENVIRONMENTAL
QUALITY

TSCA INTERAGENCY COMMITTEE ON
PRIORITY CHEMICALS TESTING

Meeting
This notice is Intended to advise all

interested persons of the schedule for
the meeting of the TSCA Interagency
Committee on Priority Chemicals Teit-
ing established under Section 4(e) of the
Toxic Substances Act for the purpose of
making recommendations to th6 Admin-
istrator of the Environmental Protection
Agency regarding priorltlie for Issuance
of requirements for testing of chemical
substances and mixtures.

The next meeting will be held Thurs-
day, May 19, 1977, at 9:00 a.m. In Room
5104, New Executive Office Building, 726
Jackson Place, Washington, D.C.
. All interested persons are Invited to
attend.

WARREN R. MUIR,
Chairman, TSCA ICPCT.

MAY 2, 1977.
[FR Doc.77-13428 Filed 6-10-77;8:45 aml

ENVIRONMENTAL PROTECTION
AGENCY

(FRL 726-6); [OPP-50280A]

ELANCO PRODUCTS CO., ET AL.
Issuance of Experimental Use Permits;

Correction
In FR Dec. 77-9887 appearing on page

17897 In the Issue of April 4, 1977, the
second paragraph, next to last sentence
in permit No. 1471-EUP-49 Is corrected
to read "The experimental use permit
is effective from March 11, 1977 to March
11, 1979."

Dated: May 3, 1977.

DOUGLAS D. CAMPT,
Acting Director,

Registration Division,

[FR Doc.77-13488 Flied 5-10-77;8:46 am]

[IlW 726-3; OPP-00051]

FEDERAL INSECTICIDE, FUNGICIDE AND
RODENTICIDE ACT SCIENTIFIC AD'
VISORY PANEL

Meeting

AGENCY: Office of Pesticide Programs,
Environmental Protection Agency (EPA),
ACTION: Notice of meeting.

SUMMARY: There will be a three-day
meeting of the Federal Insecticide, Fun-
gicide, and Rodentictde Act (FIFRA)
Scientific Advisory Panel from 9:30 a.m.
to 4:30 pm. daily on Wednesdaty, May
25, Thursday, May 26, and Friday, May
27, 1977. The meeting will be held in Rm.
2812 (a) and (b), Waterside Mall, 401
M St. SW, Washington DO 20460. The
meeting will be open to the public,

FOR FURTHER INFORMATION CON-
TACT:

Dr. H. Wade Fowler, Jr., Executive
Secretary, PIRA Scientific Advisory
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Panel, bice -of Pestcide Programs
(WH-567), Rm. ZaF15, -EPA, 401 M
St. SW, -Washington : 20460, tele-
-phone 202-455-4851.
-IlPLEM A-Y OEN A ON:

The -purpose .oI these nedtings is to Adis-
cuss the dillowing -topics:'

1. :Organizaional iactivities of the
-Panel.

2. Proposed regulations ffor classifica-
-tion 3f -pesticides .(Paot 1) -as :required
iunder-Section:3 () cf.FIFRA,amended.

3. Subpart n proposed chemistry Te-
qufrements of the Guidelines for Pegis-
tering Pesticides in thellnited States as
-required by Section 3(c)1(2) - of 9 FERA,
amended.

-EPA is now -developing -proposed
regulations -concerning xprocedures :for
classification of pesticides -byise f rule-
making procedures snd is proposing'
classifications to be issued under -those
procedures. It is mot known at this 'time
whether formal -Agency :appro . hof e

classificationrulemaking proposalwillbe
.acconplished prior to the, Mfay 25-27
meeting; however, the -substance of the
regulatory proposal -will -be discussed -at
that meeting. EPA is also .currenty :en-
gaged in-developing-proposed regulations
which would set guidelines -concerning
.data on-product chemistry. it is unlikely
that; formal -Agency -approval of these
.proposed regulations -will be accom-
-plished before -the -May 25-27 meeting;
nonetheless, the substance of the regu-
latory proposal will be -discussed at that
-meeting.

Any -member -ofthepublic wishing to
attend or submi apaper:should-contact
.Dr. H W-ade -Fowler, -Jr., at the address
-shown-ab ove.Jnterested persons -areper-
mitted to ifie written statements before
orafterthemeeting, andmay, upon-ad-
vance notice to the Executive Secretary
present oral ztatements to the -extent
that time permits. Written.or-oral -state-
ments will be -taken into -consideration
-by -the Panel in formulating comments
-or in deciding to waive comments. Per-
sons desirous of making.oral statements
must notify the Executive Secretary and
-submit four copies of -a summary no
later than May 24, 197-7.individuals who
,wish to Mile written statements -are ad-
-vsed to submit ten copiesof statements
to -the'Executive Secretary in a timely
manner to ensure appropriate consider-
ation by the Advisory panel. -Al state-
mentsdwill be made a part ,f .the xecord
and will -be taken into .consideration by
-the Panel iA formulatirg its nwn com-
-ments.
(Sec. 25(d) of IFFRA, as amended :(86 Stat.
973; -89-Stat. 751 J(7 US.C. 136(a) et seq.); rec.

- 10(a) (2), -Mederal Advisory -Comnblttee Act
(Pub. T. 92-463; 86-Stat. 770).)

Dated: 'May5,-1977.

Eaw3N L. JomsoN,Deputy Assistant Admin-
istrator-forPesticideProrar-.

[Inu-Doc.77-1s33 ied.5-14;a:4 m a]

[IPRL' 26-; OPP-30131]

,PESTICIDES PROGRAMS

.RecelptofApplication to Register a Pesti-
cide Product -Containinga 'New Active
Ingredient

Hallemite, -chn & Pink Industrial
'Products Div. of Sterling Drug, Inc.. 225
Summit Ave., Montvale N.J. 07645, has
submitted to Vie Environmental Protec-
tion Agency (EPA) an application to
register the pesticides product GROTAN
DR-35 (EPAFile Symbol 1000-U), con-
taining 14.5% of the active ingredient
2-chloro-N-(hydroxymethyl) -acetamide
'which has-not been included In any pre-
viously registered pesticie products. The
application received from Hallemite,
Sehn - Fink Industrial Products Div. of
Sterling Drug, Inc., propases that -the
-product be classified for general use as a
-preservative in paints, emulsion andsty-
'rene Polymers, styrene acrylics, floor
-polishes, polyethylene emulsions, scour-
ing cleansers, and all-purpose and dish-
-washing detergents.PM33

Application was made -pursuant to the
-provisions of the Federal :nsectlcide,
Fungicide, and Rodentclle Act (FI
ERA), as amended (86 Stat. 973,7 U.S.C.
136 et seq.), and the regulations there-
under (40 CPR 162). Notice of receipt
-of this application is made In accordance
-with theprovisions of Section 3(c) (4) of

FRA [40 CFR 162:2(b) (6)] and does
'not indicate a decision by the Agency
-on-the application.

Amy.Federalagency or other interested
persons are invited to -submit written
comments on this application -to thfe
Federal Register Section, Technical
Services Division ( WH--569), Orfce of
Pesticide Programs,m. 401, East Tower,
401 M St. SW., Washington. D.C. 20460.
Three copies of the comments should be
submitted to facilitate the work of the
Agency and others interested In inspect-
ing them. The comments must be re-
ceived.by June 10, 197.7, and should bear
a notation indicating the EPA File Sym-
bol "10000-U." Comments received with-
i the specified time period will be con-
sidered before a final decision is made
with respect to the pending application.
Comments xecelved after the specified
timeperiod will be considered only to the
extent possible without delaying process-
ing of the application. Specific questions
concerning this application should be
directed to the deslgnatedPxoduct Man-
ager- (PM), Registration Division (WH-
567), Office of Pesticide Programs, at the
above address or by telephone at 202-
,755-9041.

.Notice of approval or denial of this
,application to register GROTAN DR-35
-will be announced in the FlDaznAr REc-
xsrER. The label furnished by Hallemlte,

-Lebn & Fink Industrial Products Div. of
Sterling Drug, Inc., as well as all written
.comments filed pursuant to this notice,
will be available for public-nspcction in
the offIce of the Federal Register Section

'from 8:30 am. 'to 4:00 p.m. -MTonday
through Friday.

/

Dated: May 3, 1977.

DOuGLAs D. CMEPr,
Act ingDirector,

-RegistratioDisio.

[FRDc.7T-1s348 Fleda5-10-7;a:5 aml

-[FRL 726-8; OPP-1801156
-WASHINGTON STATE DEPARTMENT OF

-AGRICULTURE
Issuance of a Speciffe Exemption -To Use

Triforine To Control 'Mummyberry on
Blueberries

'Pursuant to-the provisions of section I
of the FederalInsecticdeFrngicides nnd
Rodenticide Act CIFRA), s amended
(86 Stat. S73; -89 Stat. 751; 7US.C. 136
(a) et' seq.),notice is given that'the En-
vironmental Protection Agency EPA
has granted a specific exemption to the
Washington State Department of Agri-
-culture (hereafter referred to as the
"Applicant") to use Triforine for the
control of mummyberry on --700.acres of
blueberries in western Washington.is
exemption was zranted In accordance
with. and is subject to, the provisions of
40 CF Part 166. issupd-eceiber-3,1973
(38 TR 33303), which Prescribesrequire-
ments for exemption of Federal andState
agencies for use of pesticides under
emergency conditions.

This notice contains a summary of
certain information required by regula-
tion to be included in the notice. For
more detailed Information, interested
Parties are referred to the application
on file with the Megistration Division
(WH-567), Offlce of Pesticideirograms,
EPA. 401 IM St., S.W., Room E-315,
'Washington, D.C. 20460.

According to the Applicant, an eco-
nomlcabardslpls occurred to commer-
clal bueberry growersin Washington be-
cause of the disease called mummyberry.

'which first appeared in the 1950'sandis
now present in all of the bluiberryfelds
In western Washington; some 700 acres
are involved. Wummyberry is -caused by
the fungus Monilinia vaccini corymbosi.
Primary Infection by ascospores takes
place early in the spring justas the leaf
-and -flower buds begin -to grow (mid-
M1arch toAprn). These ascospores arere-
leased from spore cups that develop from
mummified fruit. Spore cup emergence
coincides with the emergence of the
young susceptible tissues of the plant.
MUmmies are a result of the disease
from the previous crop and have
overwintered -on or near the surface
of the soil beneath the bushes. In-
fected blossoms and leaves turn brown
and wither as a result of these pri-
mary infections. The fungus then pro-
duces a second spore type on these in-

.fected tissues. These are blown onto re-
maining blossoms where secondary in-
fection takes place on the developing
Pstl of the flowers. These flower Infec-
-tions remain undetected until the fruit
,begins to -enlarge in July. The infected
fruit turns off 'olor and usually drops to
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the ground before healthy berries ma-
ture. These mummified fruits persist
through the winter and act as a source
of the fungus for the primary infection
the following spring. Treatment begins
when ascospores are released from the
spore cups, coinciding with the bud break
in the spring.

Currently, there are four fungicides
registered for the control of mummyberry
on blueberries: benomyl, captan,-ferbam,
and ziram. The Applicant has submitted
data which showed that these fungicides
are relatively ineffective in controlling
the current outbreak of this disease.
However, triforine (N,N'-[1,4-pipera-
zinediylbis (2,2,2-trichloroethylidene) ]
bis [formamidel appeared to be effica-
cious in suppressing this pathogen. Ac-
cording to the Applicant, it seemed par-
ticularly effective against the primary in-
oculum (ascospores), which is the most
critical stage in the life cycle of the path-
ogen. Triforine Is registered in the U.S.
under the -trade name Funglnex 20 % EC.
It is registered in Canada for the above
purpose.

The Appliant proposed to use Funginex
20% EC, EPA Reg. No. 21137-4, at a rate
of 24 fluid ounces per acre (0.3 pound
active ingredient triforine per 100 gallons
of water or in sufficient water for cover-
age, applied by ground equipment, or 24
fluid ounces per 5 gallons of water per
acre if applied by aircraft. A maximum
of -three applications will be applied. The
first treatment will begin at bud break,
the second one will be made seven to ten
days later, and the final one will be made
prior to blossom opening. A minimum of
60 days will lapse between the last ap-
plication of triforine and harvest. All
counties west of the Cascade Mountains
will be involved in this program. A-max-
imum of 700 acres will be treated. Appli-
cations will be made by State-licensed
commercial applicators or State-certified
private applicators. The Washington
State University Extension Service will
provide information as to the dosage
rate, timing, and-other application pro-
cedures.

Without the -pplication of triforine,
the Applicant has estimated that yield
losses could amount to forty (40) percent
under favorable climatic conditions,
which would cost the comn~ercial blue-
berry growers $600,000; losses up to sev-
enty-five (75) percent could also occur in
some areas. The Applicant further stated
that losses of this magnitude could force
some blueberry growers out of produc-
tion, and since it takes years for blue-
berries to reach peak yields, it would have
long term effects on the blueberry pro-
duction in the State.

After reviewing the application and
other available information, EPA has
determined that (a) a pest outbreak of
mummyberry has occurred in western
Washington State; (b) there is no pes-
• ticide presently registered and available
for use to control this pest; (c) there
are no alternative means of control,
taking into account the efficacy and haz-
ard; (d) significant economic problems
may result if the pest is not controlled;
and (e) the time available for action to

mitigate the problems posed is insuffi-
cient for a pesticide to be registered for
this use. Accordingly, the Applicant has
been granted a specific exemption to use
the pesticide noted above until May 31,
1977, to the extent and in the manner
set forth in the application. The speci-
fic exemption is also subject to the fol-
lowing conditions:

1. Funginex 20% EC, EPA Reg. No.
21137-4, will be used at a rate of 24 fluid
ounces (0.3 pound Al. triforine) per 100
gallons of, water (or in sufficient water
for coverage) per acre applied by ground
equipment, or 24 fluid ounces per 5 gal-
lons of water per acre if applied by air-
craft;

2. A maximum of three applications
will be made. The first treatment will be-
gin at bud break, the Second one will be
made 7 to 10 days later, and the final one
will be made prior to blossom opening;

3. A minimum of- 60 days will lapse be-
tween the last application of triforine
and harvest;

4. A report summarizing the results of
this program will be submitted to EPA;

5. If applied by aircraft, all precau-
tions will be taken-'to avoid or minimize
spray drift;

6. A maximum of 700 acres of blue-
berry fields in the counties west of the
Cascade Mountains will be treated; and

7. The EPA has determined that a tri-
forine residue level not to exceed 0.1
ppm in or on harvested blueberries is
adequate to protect the public health.
The Food and Drug Administration of
the U.S. Department of Health, Educa-
tion, and Welfare has been advised of
this action.

Dated May 4, 1977.
EDn L. JoHNsoN,

Deputy Assistant Administrator
for Pesticide Programs.

[F'Doc1 e-13487 Filed 5-10-77;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION *

[FCC 77-262; RA 23611
BROADCAST OPERATIONS DURING AN

EMERGENCY
Memorandum Opinion and Order Denying

Petition for Rulemaking
Adopted: April 5, 1977.
Released: April 13, 1977.

In the matter of amendment of § 73.-
98, broadcast operation during an emer-
gency.

1. The Commission herein considers a
"Petition for Rule Making" 1 filed by Nut-
meg Broadcasting Company ("Nut-
meg"), licensee of AM, Station WIL,
Willimantic, Connecticut, which seeks an
amendment of the Commission's Rules
to allow unlimited-time AM stations
which provide the only intereference-
free local service in their area to broad-
cast during nighttime hours maintaining

iPublic Notice of-the filing of the petition
was issued on April 22, 1974 (Report No.
906).

daytime power and commercial content
during emergencies.

2. In support of Its petition, Nutmeg
states it believes that In the case of se-
rious disasters, commercial content
would be meaningless and In such situa-
tions noncommercial operation would
best serve the public Interest, Nutmeg
feels, however, that lesser, weather-re-
lated, emergencies present a different
situation and require special considera-
tion. During such lesser emergencies, the
petitioner states that It Is Important for
the public to receive Information on
emergency conditions and cancellations
and that the only way for some stations
to reach the entire population of their
service area Is to use their daytime fa-
cilities during nighttime hours. How-
ever, petitioner asserts that to broadcast
over an extended period on a noncom-
mercial basis would cause many stations
financial hardship.'Thus, petitioner con-
tends that in such situations many li-
censees feel compelled for economic rea-
sons to operate commercially using their
regular nighttime facilities, thereby re-
ducing their coverage area. For theiao
reasons, Nutmeg requests the Commis-
sion to amend its rules to allow unlim-
ited time stations which provide the only
daytime interference-free local service to
an area,' to present commercial mat-
ter while operating in the daytime mode
during nighttime hours In emergencies.
In this way, petitioner believes, these sta-

.tions would be able to serve the public
better and, at the same time, prevent
financial hardship to their stations.

3. Section 73.98 of the Commission's
Rules provides that, during emergency
situations, stations may use their day-
time facilities during evening hours only
if regular, unlimited-time service is non-
existent, provides inadequate coverage,
or falls to serve the public need at such
a time. Licensees who elect to operAto
with daytime facilities at night under the
provisions of this section, are required
to do so on a noncommercial basis. The
Commission placed these limitations on
emergency broadcasting because of the
great potential such operations have
for causing skywave interference^ to
other stations. Additionally, the Commis-
sion wished to ensure that these special
privileges were not abused and used by
licensees as opportunities to increase
their stations' nighttime coverage area
and provide them with a monetary ad-
vantage they might not otherwise real-
ize. To insure that a decision to operate
during an emergency was based on the
public interest and need, the Commis-
sion required that such operation be
noncommercial.

4, Prior to adoption of § 73,98, there
had been serious questions raised as to
whether bona fide emergencies existed or
whether alleged "emergencies" were
being used by some licensees to extend

Unlike daytime stations which have no
nighttime revenues to begin with, full-time
stations do have and would lose revenues
otherwise available to them if they operated
on an emergency basis with daytime faolli-
ties.
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-their hours of operation. _Such "emer-
gency" operation often consisted of in-
formation on the emergency being
broadcast at infrequent or scattered in-
tervals with the balance of the format
consisting of commercials and regular
program material. Because of these cir-
cumstances, the Commission adopted'
Section 73.98 which prohibited spot an-
nouncements, commercial contiiiuity,
and program material of any kind not
related to the emergency. The new rules,
however, did allow music" to be trans-
mitted between emergency announce-
ments to alert the public that the station
was on the air and meady to serve them.

5. While-we agree with the petitioner
that making a decision to cease normal
operation of a station and to forego regu-
lar programming-including commer-
cial content-and use daytime facilities at
night to cover the emergency may well
involve some cost to the station, we can-
not agree that the Commission's rules
should allow full-time radio stations to
operate as the petitioner requests. During
an emergency, a concerned broadcast sta-
tion can serve an important function and
play a vital role in meeting the needs of
the community in a difficult period.
Licensees such as Nutmeg are to be com-
mended for their concern with and in-
volvement -in the communities they*
serve. Certainly the importance of pro-
viding radio coverage of an emergency
situation and the conditions which result
therefrom cannot be minimized. It was
for these reasons that the Commission
adopted the provisions of § 73.98, thereby
ensuring that the public would have these
services. Although the Commission al-
lowed stations to use their daytime facili-
ties during evening hours if the licensee
believed the nighttime facilities would
not reach the entire area concerned, it
would be quite a different matter for the
Commission to allow licensees to operate
on a commercial basis at such times. Such.
a provision, even if limited to full-time
stations, would again raise the possibil-
ity of abuse in these "emergency" situa-
tions. Nothing said'by the petitioner pro-
vides a reason for confidence that it
would be possible to avoid the problems
the Commission encountered prior to the
adoption of Section 73.98.6. In essence, Nutmeg's letition is
premised on the belief that Rule 73.98,
as presently framed, inhibits fulltime sta-
tions from operating with their daytime
facilities during nighttime hours in mar-
ginal, weather-related emergencies. We
concede that this may well be the case.
The overriding consideration, however, is
that the vast majority of fulltime station
licenses specify reduced power and/or use,
of more restrictive directional antenna
systems during nighttime hours, and that

'Emergency Operation, Report and Order.
28-FR 12218(Nov 16,,1963). 1 R.. 2d 1559
(1963).

I Music was seen as a better alternative to
the low-level tone -suggested originally, as it
would be more likely to hold listeners' atten-
tion, and be more soothing than the con-
tinuous tone.

the usual reason for these constraints Is
to provide nighttime skywave interfer-
ence protection to all stations assigned to
the same frequency. In view of our legal
obligation under Section 316 of the Com-
munications Act, as interpreted in the
KOA case (319 U.S. 239 (1943)) to pro-
tect the established RSS limits of un-
limited-time stations generally, as well as
our obligation to comply with foreign sta-
tion protection requirements imposed by
international agreement, we are effec-
tively foreclosed from allowing an ex-
pansion of emergency operations under
Rule 73.98 beyond existing levels in the
manner proposed.

7. In view of the foregoing the peti-
tion of Nutmeg Broadcasting Company
Is Denied and thisp roceeding is termi-
nated.

FEDERAL CoM2=1cAro:s__
COMMMSSION,

VINCEr J. MULLINS,
Secretary.

[FR Doc.7713440 Filed 5-10-77;8:45 am]

[FCC 77-278; CSR-1053 (NJ0008) I
CABLE HAVEN TV, INC.

Petition for Declaratory Ruling
Adopted: April 20 1977.
Released: April 29, 1977.

1. Cable Maven TV, Inc., (Stafford
Township, New Jersey) seeks a declara-
tory ruling from the Commission that Its
proposed Cedar Bonnet Island cable tel-
evision facilities are not aggregable with
its Stafford Township facilities and hence
do not constitute a single cable television
system. Both the island and the territory
already served are within Cable Haven's
franchise area under a 1968 township
ordinance? Indeed, the petitioner has al-
ready wired the entire franchise area, in-
cluding Cedar Bonnet Island. Yet there
are no subscribers on the island because
Cable Haven has not strunk a trunk line
from the mainland. The mainland sys-
tem, because of Its size, is required by the
Commission to provide network program
nonduplication protection and may soon
be required to make access channels
available? If Cable Haven were to run its
trunk line across the bay onto the island,
the resulting operation would be deemed
a single cable system for federal regula-
tory purposes. The services received by
all subscribers would be the same. How-
ever, Cable Haven claims that extension
of the trunk line would be economically
infeasible. While it claims It can install
a separate headend for $1,600, It says
the least expensive method of extending
the trunk line would cost about $16,000. A
separate headend would permit the Cedar
Bonnet facility to receive all signals over
the air, separately from the Stafford
Township facility.

2. Cable Haven seeks a declaratory
ruling that construction of a new head-
end will create a new and separate cable

IThe Commission has certified CableHaven
to serve this entire area. (CAC-4205)

2The system presently has about 3,100 sub-
scribers with a potential of 4,300.

system for federal regulatory purposes.
Grant of the proposed ruling would al-
low petitioner to serve the islanders with-
out having to provide network nondupli-
cation protection, access and other serv-
ices which are dependent upon certain
minimum subscriber totals, since sub-
scribers to this Island system are ex-
pected to number no more than twenty-
five. Additionally, island subscribers
would not be able to watch the local
origination and pay programming now
viewed by their mainland neighbors. The
issue, therefore, is whether the resulting
operations are one or two systems for
federal regulatory purposes.

3. The Commission's new definition of
a cable television system in § 76.5(a) of
our rules' excludes on its face the pos-
sibility of subscribers served by two
separate headends from-being deemed
to form a single system. The underlying
question in each case is whether a valid
business reason exists for establishing
separate headends or whether it was
done to avoid federal requirements. See
First Report and Order in Docket No.
20561. FCC 77-205, -FCC - (1977), at
para. 38. We believe the present proposal
results from valid, independent business
judgment. The estimated cost of extend-
ing the trunk cable from the mainland
across the bay onto Cedar Bonnet Island
would be extremely expensive, especially
in view of the fact that only twenty or
thirty additional subscribers can be
expected.

In view of the foregoing, we believe
that granting the petition for declaratory
ruling would be in the public interest-

Accordingly, It is ordered, That the
"Petition for Declaratory Ruling" (CSR-
1053) filed by Cable Haven TV, Inc. Is
granted.

FEDasIL COMrUNICATIONS

VINCEN J. MULLIs.
Secretary.

IFR Doc.77-13442 Filed 5-10-77:8:45 aml

[FCC 77-2631
COMMON CARRIERS PROVIDING BROAD-

CAST SIGNALS TO CABLE TELEVISION
SYSTEMS

Tariff Revisions In Light of Decision in ATR
Rate Case

ApAxr, 7, 1977.
This notice is being issued to call at-

tention to the issuance by the Commis-
sion of a decision believed to be of broad

There are only seventy-five houses on the
Island. About forty-two of them are occupied
In the winter.

'That section defines a cable television
system as: "A nonbroadcast facility consist-
Ing of a set of transmlsslon paths and asso-
elated signal generation, reception, and con-
trol equipment, under common ownership
and control, that distributes or is designed to
distribute to subscribers the signals of one
or more television broadcast stations, but
such term shall not include (1) any such
facility that serves fewer than 50 subscribers,
or (2) any such facility that serves only sub-
scribers in one or more multiple unit dwell-
ngs under common ownership, control or
management."
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applicability to many.common. carriers
providing broadcast signals to cable tele-
vision systems. On March 24, 1977, the
Commission released its Decision and
Order, FCC 77-207, Docket No. 19609, In
the Matter of American Television Relay,
Inc. (ATR), which set forth specific
Commission policies concerning the law-
fulness of the population-sensitive rate
structure used by ATR to calculate
monthly charges for signal service to
cable televisi6n customers. The Comrnmis-
sion discussed the burden a carrier must
meet if it wishes to depart from cost of
service based ratemaking- principles by
employing population-sensitive rate
structures. The Commission stated that
a carrier seeking to justify population-
sensitive rates must establish cost of
service as a point of departure from rates
based on cost of service, must show that
rates at the lower end of the scale will
cover direct costs of connection plus.
some contribution to common costs, and
demonstrate that the preferred customer,
absent preferential rates, would be finan-
cially incapable of subscribing ta the
service (ATR, paras. 41-42). The Com-
mission further held that any charges
based upon geographic zones must ac-
curately reflect the cost-distance rela-
tionship,, and that tariff prohibitions of
customer retransmission without the
carrier's prior consent are unlawful.

All common carriers currently provid-
ing signals to cable television customers
under tariffs incorporating rate struc-
tures similar to that of ATR should re-
evaluate the lawfulness of their tariffs in
light, of the principles and policies set
forth In the ATR decision. The Commis-
sion proposes to engage in this review sua
sponte, but will withhold action for a
period of 120 days to afford affected car-
riers a reasonable time to complete their
own reviews and to make any revisions
they deem necessary under the ATR
guidelines. At the end of this period, the
Commission will inspect all tariffs similar
to the one investigated in Docket No.
19609 with a view to appropriate action
to insure compliance with the ATR case
principles. Carriers witlipopulation-sen-
sitive tariffs that have been suspended,
but whose hearings have been held in
abeyance pending resolution of the ATR
case (Docket Nos. 20198, 20493, 20801,
21047 and 21145) should also proceed to
examine the lawfulness of their presently
effective tariffs in. light of the principles
set forth in the ATR decision to deter-
mine whether they desire to file any revi-
sions within this 120 day period. All tariff
revisions filed pursuant to this Notice
should follow the provisions of Section
61.58 of our Rules and Regulations, 47
C1R § 61.58, as amended by our recent
Report and Order, FCC 77-146, released
February 28, 1977, with respect to notice
and effective date and all other appli-
cable rules for tariff filings.

Action by the Commission April 6,
197T. Commissioners Wiley (Chairman),
Lee, Hooks, Quello, Fogarty and White

with Commissioner Washburn not par-
ticipating.

FEDERAL, COMMUNICATIONS
COMMISSION,

VINCENT J. MULLINS,
Secretaty.

[FR Doe.77-13444 Filed 5-10-T7;8:45 haml

[FCC 77-284; Docket No. 20981]

IMPACT OF CUSTOMER PROVISION OF
TERMINAL'EQUIPMENT ON JURISDIC-
TIONAL SEPARATIONS

First Suppremental Notice

Adopted: April 22, 1977.

Released: April 25, 1977.
1. In a Notfce of Inquiry, Proposed

Rule Making and Creation of Federal-
State Joint Board, released November 8,
1976 (FCC 76-1008), this Commission
gave notice of the convening of a Fed-
eral-State Joint Board pursuant to Sec-
tion 410(c) of the Communications Act
of 1934, 47 U.S.C. § 410(c). This Joint
Board was established to develop rec-
ommendations in an inquiry into the re-
visions, if any, which should be made In
the prescribed jurisdictional separations 1

procedures in order to compensate for.
any shift in revenue requirements and/
or distribution of revenues amongst the
telephone companies which might result
when the customer provides his own
terminal equipment.

2. Pursuant to Section 410(c) of the
Communications Act, 47 U.S.C. § 410(c),
the following State Commission members
of the Joint Board have been nominated
by the National Association of Regula-
tory Utility Commissioners (NARUC)
and submitted for our approval: Peter A.
Bradford, Maine Public Utilities Com-
mission; Edward P. Larkin, New York
Public Service Commission; Edwin R.
Lundborg, Colorado Public Service Com-
mission; and William Symons, Jr., Cali-
fornia Public Utilities Commission. We
hereby accept, these very competent state
commissioners as members of- the Joint
Board. They will be joined by Commis-
sioners Richard E. Wiley, Robert E. Lee,
and Benjamin L. Hooks of this Commis-
sion,

3. It is the further purpose of this
notice to organize and establish a meet-
ing place and date so that this Board
may determine at that time procedures
appropriate to the stated purpose of the

'Jurisdictional separations procedures are
applicable ta property costs, revenues, ex-
penses, taxes and reserves and are designed
primarily for the allocation of those items
between state and federal jurisdiction. The
fundamental basis on. which separations are
made is the relative usage of commonly used
telephone plant in each of the operations.
Those .items which are specifically attribut-
able to one or the other jurisdiction are
directly assigned. See, Separations Manual,
NARUC-FCC Cooperative Committee on
Communications, February, 1971 §§ 11.11-
11.13.

creation of this Board. It Is anticipated
that the initial meeting will explore and
initiate methods of gathering daN and
methods to analyze and test such data
with the ultimate goal of making appro-
priate recommendations, If necessary,
for changes in the separations process to
the end that the economic viability of
small independent telephone companiej
and their rates for basic residential serv-
ice will not be adversely impacted to any
significant extent by the customer pro-
vision of terminal equipment.

4. Accordingly, It is ordcred, That
Peter A. Bradford, Edward P. Larkin,
Edwin R. Lundborg, William 1R, Sy-
mons, Jr., Richard E. Wiley, Robert E.
Lee, and Benjamin L. Hooks are appoint-
ed to the Federal-State Joint Board
mentioned herein and the first meeting
of such Board shall be held on May 20,
1977, at 9:30 A.M. In the offices of this
Commission at 1919 M Street, NW., In
Washington, D.C.

FEDERAL COMUNICATIONS
Cor/ssiSSor,

VINcEr J. MULLINS,
Secretary,

[FR.Doc.76-13449 Filed 5-10--77;8:45 aml

[FCC 77-273; Docket No. 204621

INTERCONNECTION FACILITIES PRO-
VIDED TO THE INTERNATIONAL REC-
ORD CARRIERS

Order
Adopted: April 20, 1977.

Released: April 22, 1977.

1. We have before us American Tele-
phone and Telegraph Company's (AT&
T) April 15, 1977 Petition for Extension
of Time from April 25, 1977 to May 27,
1977 within which to comply with the
Commission's Final Decision and Order,
FCC. 77-176, released March 23, 1977, in
the above-captioned proceeding. The
Final Decision and Order directed AT&T
to remove the unlawful discrimination
in the provision of entrance and inter-
city facilities as between the inter-
national record carriers (IRCs) and do-
mestic satellite and specialized common
carriers.

2. AT&T states that the complexitlc3
involved in furnishing the facilities at Is-
sue to the IRCs make It impossible to
formulate and Implement at this time all
the actions which will comply com-
pletely with the Commission's directlofs
by April 25, 1977. AT&T Indicates that
while It has determined that intercity
facilities will be provided to IRCs un-
der existing tariff offerings of facilities
to Other Common Carriers it has not
completed Its review of entrance-type fa-
cilities so that an appropriate action
can be determined. Finally, AT&T statcs
that its efforts to determine all of the
actions necessary to Comply with the
Commission's directive are expected to
be completed by May 27, 1977.
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3. We have considered the foregoir
and conclude that the requested extei
sion of time is reasonable and wou
not unduly delay implementation of ti
Commission's order.

4. Accordingly, It is ordered Thl
AT&T is granted additional time froi
April 25, 1977 to May 27, 1977 withi
which to take actions in compliance wit
our Final Decision and Order in this pro
ceeding.

FEDERAL Co MuvcATIoN.
COMMISSION,

VICENT J. MULLINs,
Secretary.

[FR Doc.77-13441 Filed 5-10-77;8:45 am]

[Docket No. 211991
LEER ELECTRONICS

Order DesignatinF. Application for Hearin
on Stated Issues

Adopted:- April 18,1977.

Released: April 25,1977.
In the matter of George E. Leer, d.b.a

Leer-Electronics, 2771 Plumas Drive, Sal
b Jose, California 95121, application fe

citizens band radio station license in th,
citizens band radio service.

The Chief, Safety and Special Radi
Services Bureau, has under consideratoi
the above-captioned application for
Citizens Band radio station license b.
George E. Leer on January 9, 1976.

1. On August 21, 1972, the Chief, Safeti
and Special Radio Services Bureau, put.
suant to delegated authority, released al
Order (SS-093-73) directing Leer- t
Show Cause why his license should noi
be revoked and why he should not b
ordered to cease and desist from furthei
violations of the Commission's Rules anc
Section 301 of the Communications Ad
of 1934, as amended. An attachment ti
the Order to Show Cause explained the
procedural rights of Leer, including hli
right to a hearing or to waive hearing
and submit a written statement. Leer
failed to submit a reply to the Order tc
Show Cause. On November 7, 1972, the
Chief Administrative Law Judge, in ac-
cordance with Section 1.92 of the Com-
mission's Rules, held that Leer bad
waived his right to a hearing by his fail-
-ure to reply and certified the matter to
the , Commission for administrative
disposition.

2. On December 11, 1972, the Com-
mission, by the Chief, Safety and Spe-
cial Radio Services Bureau, pursuant to
delegated authority, released an Order
5S-093-73) revoking Leer's Citizens

Band license. In that Order it was con-
eluded that Leer operated radio trans-
mitting apparatus in wilful violation of
Sections 95.95(c) (failure to identify own
station and stations communicated with
by assigned call sign), 95.91(b5 (failure
to observe a five-minute silent period be-
tween contacts), 95.41 (d) (2) (intersta-
tion communications on a intrastation
channel), 95.83(a) (1) (engaging in CB
radio communications as a hobby or di-
version), 95.41(d) (operation on a fre-

Lg quency not assigned to CB radio service),
I- 95.37(c) (overheight antenna), 95.105
d (failure to maintain a copy of Part 95
ie of the Commission's Rules at the sta-

tion), 95.47(d) (operation with unau-
it thorized emission), and 95A9(c) (opera-
m tion causing harmful interference) ?
n 3. On December 11, 1972, the Commis-
h sion also released, pursuant to authority
o- delegated to the Chief; Safety and Spe-

cial Radio Services Bureau, an Order
(SS-093-73) directing Leer to cease and
desist from further violations of the
Commission's Rules and the Communi-
cations Act. That Order was based on the
same violations which found the basis
for the Order of Revocation.

4. On June 19, 1973, Leer was found
guilty of four counts of violations of Sec-
tion 502 of the Communications Act of
1934, as amended. Judge R. H. Peckham,

g United States District Court, Northern
-District of California, fined Leer $500

on each of the four counts, but suspended
$250 of the fine on each count, with the
proviso that Leer be on probation for a
period of three years and refrain from

n operation of radio transmitting equip-
r ment in violation of the Communications
e Act or the Commission's Rules.

5. Despite the conviction and condi-
3 tions of sentence, Leer apparently oper-
i ated a Citizens Band radio station on
? July 12, 1974, in violation of the condi-
y tions of his probation and Section 301

of the Communications Act of 1934, as
r amended. On July 23, 1974, Leer was
- sent a Federal Communications Commls-
1 sion Form 835, warning him of legal con-

sequences of unlicensed radio operation.
t 6. In view of the findings and conclu-

sions of the Order to Cease and Desist
and the Order of Revocation, the crimi-

[" nal conviction of June 19, 1973, and the
apparent unlicensed operation of July
12, 1974, It cannot be determined that a
grant of Leer's application would serve
the public interest, convenience, and
necessity. Therefore, the Commission
must designate the application for hear-
ing. The findings and conclusions of the
Order to Cease and Desist and the Order
of Revocation shal be res Judicata as to
the applicant and shall not be relitigated
in this proceeding.

Accordingly, it is Ordered, Pursuant
to Section 309(e) of the Communica-
tions Act of 1934, as amended, and Sec-
tions 0.331 and 1.973(b) of the Commis-
sion's Rules that the captioned applica-
tion is designated for hearing at a time
and place to be specified by subsequent
Order, upon the following Issues:

(1) To determine the effect or the facts
and conclusions contained In the Order to
Cease and Desist and the Order of Revoca-
tion, both released on December 11, 1972
(SS-093-73), upon the appllc=at'a qualifica-
tions to be a licensee of the poamisslon.

(3) 'To determine the effect of the convic-
tion of Juno 19, 1973, of violations or the
Communications Act of 1934. as amended, in

'Certain Section of Part 9s of the Com-
mission's Rules have been renumbered, re-
vised, or deleted. The Rules cited herein are
those in effect at the time of operation.

2.?3877

the United States District Court, Northern
District Court; of California, upon the applU-
cant's qualiflcations to be % licensee of the
CommLlson.

(3) To determine whether the applicans
engaged In unlicensed operation subsequen;
to his June 19. 1973, conviction.

(4) TO determine, In light of the evidence
adduced under the foregoing issues, whether
the applicant has the requisite qualifications
to be a licensee of the Commission.

(5) To determine whether the public In-
terest, convenience. and necessity would te
served by a grant of the application for a
Citizens Band radio station license.

It is further ordered, That to avail
himself of the opportunity to be heard,
the applicant herein, pursuant to Sec-
tion 1.221(c) of the Commisslon's Rules,
in person or by attorhey, shall within
twenty days of the mailing of this Order,
tIle with the Commission In triplicate a
written appearance stating an intention
to appear on the date fixed for bearing
and to present evidence on the issues
specified in the Order. Failure to file a
written appearance within the time spe-
cifIed may result in dismissal of the ap-
plication with prejudice.

Chief, Safety and Special Radio SerV-
Ices Bureau,

GEPAW M. ZUCKERANt,
Chief, Legal, Advisory and

Enforcement Division.

IFR Do.-77-13443 Piled 5-10-77;8:45 amI

FEDERAL POWER COMMISSION
[Docket No. G-3894. etc.]

ATLANTIC RICHFIELD CO., Er AL
Applications for Certificates, Abandon-

ment of Service and Petitions to Amend
Certificates; Correction

Apam 18, 1977.
In FR Doc. 117-5236, issued February

11, 1977 and published at 42 FR 10722,
February 23, 1977, page 10723, Docket
No. C177-238. "Rio Production Com-
pany, Operator," Under colunin headed
"Purchaser and Location" Insert "United
Gas Pine Line Company , as purchaser in
lieu of "Valley Gas Transmission, Inc.".

Kruurmz F. Pr~t-ax,

Secretary.
[FR Doz.77-13300 FLied 5-10-77,8:45 ainj

(Docket Ms. CP73-258, etc.]
EL PASO EASTERN COMPANY, ET AL

Order Consolidating Proceedings, Terminat-
ing Consolidated Proceedings, Granting
Requests to Withdraw Applications and
Dismissing Certain Applications, Provid.
ing for Hearing, Prescribing Procedures,
and Requiring Payment of Filing Fees
and Notice of New Docket Designations;
Correction

A=RaL 15, 1977.
In MR. Doc. 77-11766, issued on Apil

14, 1977, and published at 42 FR 21138,
April 25, 1977, the following changes
should be made:
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Page Pare- Lino Change
graph

21139 2 2 Delete "," after 'I; insert
"and March 2," after "''.

21140 2 14- "42" for "41".
21141 3 2 "Apr1 25, 1977" for "Mlay 5,

1977".
21141 3 6 "not later than June 1, 19772

for "on June 14,197, at 10:00
fara.".

KENNETH F.PLUMB,Secretary.

[PH Doc.77-13391 Filed 5-10-77;8:45- am]

IDocket Nos. CP76-208, etc.]

MID-CONTINENT GAS STORAGE CO.,
ET AL

Order Providing Formal Hearing, Consoli-
dating Proceedings, and Granting Inter-
ventions; Correction

Axpm 21, 1977.
In FR Doe. 77-11769, issued April 14,

1977 and published at 42 FR 21143, April
25, 1977, on page 21145, delete Ordering
Paragraph (D) and redesignate Order-
ing Paragraph (E) and Ordering Para-
graph (D).

KENNETH F. PLUMB,
Secretary.

[IR Doc.77-13392 Filed 5-10-771i8:45 am]

[Docket No. CP'76-208, etc.]
MID-CONTINENT GAS STORAGE CO.,

ET AL.

Order Providing Formal Hearing, Consoli-
dating Proceedings, and Granting Inter-
ventions; Correction

APRIL 25, 1977.
In FR Doe. 77-11769 issued April 14,

1977, and published at 42 FR 21143, April
25, 1977, on page 21144, paragraph 2, 7th
sentence, add: "s which was cor-
rected timely."

On page 21145, finding paragraph
numbered (3); delete the 3rd sentence
entirely.

K ENNETH F: PLUMB,
Secretary.

[PR Doc.77-13389 Filed 5-10-77;8:45 am].

FEDERAL RESERVE SYSTEM
McCUNE BANCSHARES, INC.

Order Approving Formation of Bank
Holding Company

McCune Bancshares, Inc., McCune,
Kansas ("Applicant") has applied for
the Board's approval under section 3
(a) (1) of the Bank Holding Company
Act (12 U.S.C. 1842(a) (1))of formation
of a bank holding company through the
acquisition of 80 per cent or more of the
voting shares of McCune State Bank,
McCune, Kansas ("Bank"). Applicant
has also applied, pursuant to section 4
(c) (8) of the Act (12 U.S.C. section 1843
() (8)) and section 225.4(b) (1) of the
Board's Regulation Y, for permission to
engage in the sale of credit life and credit-
accident and health Insurance and other

Insurance directly related to extensions

of credit by Bank. Such activities have
been determined by the Board to be
closely" related to banking (12 CFRI

225.4(a) (9)).
Notice of the applications, affording

opportunity for interested persons to
submit comments and views, has been
given in accordance with sections 3 and
4 of the Act (42 M 14920 (1977)). The
time for filing comments and views has
expired, and the applications and all
comments received have been considered
in light of the factors aet forth in sec-
tion 3(c) of the Act, and the considera-
tions specified in section 4(c) (8) of the
Act.

Applicant, a nonoperating corporation
with no subsidiaries, was organized for
the purpose of becoming a bank holding
company through the acquisition of
Bank. Upon acquisition of Bank, Appli-
cant would own the 381st largest bank in
Kansas, holding 0.06 percent of total
deposits in commeicial banks in the
State. Bank, with deposits of $5.7 mil-
lion,' is the third smallest of 15 banks in
the relevant market - and controls 2.51
percent of the total deposits therein.

Applicait's principals have interests
in three other Kansas one-bank holding
companies. The subsidiary banks of
these holding companies are located con-
siderable distances from Bank and oper-
ate in different banking markets. Inas-
much as the proposal to form-a bank
holding company represents a restruc-
turing of the existing ownership of Bank
into corporate form, consummation of
the proposal would eliminate neither
existing nor potential competition, nor
does it appear that there would be any
adverse effects on other banks in the
trade area.

The financial and managerial re-
sources and future prospects of Appli-
cant, which are largely dependent upon
Bank, are considered satisfactory and
consistent with approval of the subject
application. Although Applicant will in-
cur debt in connection with the subject
proposal, its projected income from
Bank and insurance operations should
lrovide sufficient revenue to service its
acquisition debt without placing an un-
due strain on the financial condition of
either Applicant or Bank.

Although consummation of the trans-
action would effect no changes in the
banking services offered by Bank, con-
siderations relating to the convenience
and needs of the community to be served
are consistent with approval. It has been
determined that consummation of the
proposal to form a bank holding com-
pany would be consistent with the pub-
lic interest and the application should be
approved.

In connection with the application to
become a bank holding company, Appli-
cant has also applied, pursudlnt to sec-
tion 225.4(a) (9) of Regulation Y, to en-
gage de novo in the sale of credit life

'-All banking data are as of December 31,
1975.

2 The relevant market Is approximated by
the southern half of Crawford CoUnty, the
northern half of Cherokee County and the
northeast portion of Labette County.

and credit accident and health insurance
and other insurance directly related to
extensions of credit by Bank, Including
farm owners, home owners, crop hall,
and automobile liability and physical
damage insurance. Approval of the ap-
plication to engage in such activities
would insure the residents of McCune
and nearby areas a convenient source of
credit-related insurance services. It does
not appear that Applicant's engaging In
the above-described activities would
have any significant adverse effect on
existing or potential competition. Fur-
thermore, there is no evidence In the
record indicating that consummation of
the proposal would result In any undue
concentration of resources, unfair com-
petition, conflicts of interests, unsound
banking practices or other adverse ef-
fects on the public Interest.

Based upon the foregoing and other
considerations reflected In the record,
the Board has determined, in accordance
with the provisions of section 4(c) (8) Of
the Act, that consummation of this pro-
posal can reasonably be expected to pro-
duce benefits to the public that out-
weigh possible advprse effects and that
the application to engage in credit-re-
lated Insurance activities should be aP-
proved.

Accordingly, the applications are ap-
proved for the reasons summarized
above. The acquisition of Bank shall not
be made before the thirtieth calendar
day following the effective date of this
Order. The acquisition of Bank and the
commencement of credit-related insur-
ance agency activities shall be made not
later than three months after the effec-
tive date of this Order, unless such pe-
riod is extended for good cause by the
Board or by the Federal Reserve Bank
of Kansas City pursuant to delegated
authority. The approval of Applicants
insurance activities is subject to the con-
ditions set forth in section 225A(e) of
Regulation Y and to the Board's author-
ity to require reports by, and make
examinations of, holding companies aild
their subsidiaries and to require such
modification or termination of the ac-
tivities of a bank holding company or
any of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders Is-
sued thereunder, or to prevent evasion
thereof.

By order of the Secretary of the
Board, acting pursuant to delegated au-
thority from the Board 9f Governors,
effective May 5, 1977.

THEoDORE E. ALLIsoN,
Secretary of the Board.

IPR Doc.77-13450 Filed 5-1047; 8:45 am]

PACKWOOD FINANCIAL, INC.
Formation of Bank Holding Company

M&Y 6, 1977.
Packwood. Financial, Inc., Pakwood,

Iowa, has applied for the Board's ap-
proval under section 3 (a) (1) of the Bank
Holding Company Act (12 U.S.C. 1841
(a) (1)) to become a bank holding com-]
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pany through acquisition of 73.7 per-
cent or more of the voting shares of
Farmers Savings Bank, Packwood, Iowa.
The factors that are considered in acting
on the application are set forth in sec-
tion 3(c) -of the Act (12 U.S.C. 1842(c) ).

The application may be inspected at
the officesof the Board of Governors or
at-the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application shouldsubmit views in writ-
ing to the Reserve Bank, to be received
not later than June 2, 1977.

Board of Governors of the Federal Re-
serve System, May 5,1977.

GRn~rnr L. GARWOOD,
Deputy Secretary of the Board.

[FRDoc.77-I3485 Filed 5-10-77;8:45 am]

-PIEDMONT BANKGROUP INC.
Formation of Bank Holding Company

Piedmont Bankgroup Incorporated,
Martinsville, Virginia, has applied for
the Board's approval under section 3 (a)
(1) of the Bank Holding Company Act
(12 U.S.C, 1842 (a) (1)) to become a bank
holding company through acquisition of
100- percent of the voting shares of the
successors by merger to Piedmont Trust

- Bank, Collinsville, Virginia, and Bank of
Carroll, Hlllsville, Virginia. The factors
that are considered in acting on the ap-
plication are set forth in § 3(c) of the
Act (121.S.C. 1842(c) ).

The application may be iinspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Rich-
mond. Any person wishing to comment
on the application should submit views
in writing to the Reserve Bank, to be re-
ceived not later than-June 2, 1977.

Board of Governors of the Federal Re-
serve System,May5, 1977.

GnRP L. GARWOOD,
Deputy-Secretary of the Board.

[FRDoc.77-l346l Filed 5-10-77;8:45 am]

SECOND CHARTER FINANCIAL CORP.
Formation of Bank Holding Company

Second Charter Fin ncia Corporation,
Albion, Indiana, has applied for the
Board's approval- under section 3(a) (1)

-of the Bank Holding Company Act (12
U.S.C. 1842(a) ()) to become a bank
holding company through acquisition of
approximately 88 percent of the voting
shares. of The Albion National Bank, Al-
bion, Indiana. The factors that are con-
sidered in acting on the application are
set forth in § 3(c) of the Act (12 U.S.C.§ 1842(c)).

The application may be inspected at
the offices of the-Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
;application should submit views in writ-
ing to the Secretary, Board of Govenors
of the Federal Reserve System, Washing-
ton, D.C. 205517 to be- received no later
than June2, 1977- -

Board of Governors of the Federal Re-
serve System, May 5,1977.

GnnprriH L. GAnWOO,
Deputy Secretary of the Board.

[P F Doc.277-13102 Filed 5-10-77;8: 45 am]

GENERAL- SERVICES
ADMINISTRATION

[Intervention Notice No. 39]

PUBLIC SERVICE COMPANY OF COLO-
RADO AND COLORADO PUBLIC UTILITY
COMMISSION

Proposed Intervention in Utility Rate
Application

The General Srvlces Administration
seeks to intervene in CL proceeding be-
fore the Colorado Public Utility Commis-
sion concerning tariffs fled by the Pub-
lic Service Company of Colorado designed
to increase Its annual electric revenues
by $43 million. GSA represents the in-
terests of the executive agencies of the
United States Government, as users of
electric utility services.

Persons desiring to make inquiries con-
cerning this case to GSA should submit
them, in writing, to Mr. Spence W. Perry,
Assistant General Counsel, Regulatory
Law Division, General Services Admin-
istration, 18th & F Strcets, NW, Wash-
ington, DC 20405, telephone (202) 566-
0750, on or before June 10, 1977, and
refer to this notice number.

Persons making Inquiries are put on
notice that thc-making of an inquiry shall
not serve to make any persons parties
of record in the proceeding.
(Section 201(a) (4). Federal Property end Ad-

m instrative Services Act, 40 U.S.C. 481(a)
(4).)

Dated: May 4, 1977.
JOEL W. SOLo.xoN,

Administrator of
General Services.

[FR Do=.77-13-163 Filed 5-10-77;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

ADVISORY COMMITTEES

Meetings

In accordance with Section 10(a) (2)
of the Federal Advisory Committee Act
(5 U.S.C. Appendix I), announcement is
made of the following National Advisory
bodies scheduled to assemble during the
month of June 1977:

Soc=r Scrmccm Tu nvo R.msv,
CO nXITTrs

Data and time: June 2-3, 9 am.
Place: Conference Room C. Parklanvn nulld-

Ing, 6600 FIshers Lane, RockvlleI, Mary-
land 20857.

Type of meeting: Open. June 2, 0 to 11 an.;
Closed, otherwl-m

Contact: Mrs. Barbara Frideland, Parklawn
Suilding, Room DC-09. 5600 FPlhem Lane,
Rtockvlle, Maryland 20857. 301-443-3857.

23879

Purpose: The Committee is charged with the
initial review of grant appications for Fed-
eral assistance in the program areas ad-
minis-tered. by the Natanly Institute of
Mental Health relating to cocial science
training and makes recommendations to
the National AdvisoryMental Health Cotun-
cli for final review.

Agenda: FroI 9 to 11 Lm ., June 2. the meet-
ing Will be open for discussion of admin-
Lstrative announcements and program de-
velopmenta. Otherwise, the Committee will
be performing initial review of grant appli-
cations for Federal asslitance and will not
be open. to the public in accordance with
the determination by the Acting Admin-
trter. Alcohol, Drug Abuse, and Mental
Health Administratlo, pursuant to the
provisions of Section. 552b(c)(6). Title 5
U.S. Code and Section 10(d) of Public Law
92-463'(5 US.C. Appendix 1).

SoCICIr SCxeucZs RmZE:.ncn RsItv

Date and tme: Juno 2-4,9 am.
Place: Exhecutive Rboom. Dupont Plaz Hotel,

Dupont Circle NW., Washington, D.C.
T pe of meeting: Open June 2. 9--9:30 n.,.

Closed. otherwie.
Contact: Dr. Joel W. Goldsteln, Parkawn

Bullding. Room 10-95. 500 Fshers Lane,
Rockville, Maryland 20857, 301-443-3936.

Purpoe: The Committee is charged with the
Initial review of grant applications forFed-
eral asaistance in the program areas ad-
minsted by the National Institute of
Mental Health relating to social science
recearch and makes recommendations to
the National Advisory mental Health Coun-
clI for final r1view.

Agenda: From 9 to 9:30 n m. June 2. the
meeting will be open for discussion of ad-
ministrativa announcements and program
developments. Otherwise, the Committee
will be performing initial review of grant
applications for Federal assistance and
Will not be open to- the-public In accord-
ance with the determination by the Acting
AdminLitrator, Alcohol, Drug Abuse, and
Mental Health Admul-tration. pursnut to
the provisions of Section 552b(c) (6), Title
5 US. Code and Section 10(d) of Public
Law 92-463 (5 U.S.C. Appendix I).

IZZUOPSYCaOWG-7 P-MMen R=vMw
COMM==z

Date and tin: June 2-4,9 a.m.
Place: Nathan Hale Room, Sheraton Park

Hotel, 2c00 Wcodley Road NW, Washin-
ton D.C.

Type br mesting: Opan, Jun 2, 9 to 10 a.m.;
Closed. otherwise.

Contact: Mrs. Eileen nugent, Parklawn
Building, noom 1cC--6. 5600 Fishers Lane,
Rockville, Maryland 20857, 301-443-3942.

Purpose: The Committe is charged with the
Initial review of grant applications for Fed-
eral as3istance in. the program areas ad-
mintuitered by the National institute of
Mental Health relating to neuropsychology
rcearch and makes recommendations to
the Tatlonal Advisory Mental Health Coun-
cil for final review.

Agenda: From 9 to 10 am.. June 2, the meet-
Ing will be open for discussion of admin-
istrative announceme-nts and program de-
velopments. Otherwie the Committee will
be performing initial review of grant appli-
cationS for Federal assistance and will not
be open to the public in accordance with
the determination by the Acting Admin-
itrator, Alcohol, Drug Abuse and Mental

Health Adminlstration, purumant to the
provisions of Section 552b(c) (6). Tite. 5
US. Code and Section 10(d) of Public Law
92-403 15 U.S.C. Annendir I).
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MINORITY GROUP MENTAL HEALTH PROGRAMS
. REVIEW COMMITTEE

Dated and time: June 2-4, 9 a.m.
Place: Cabinet Room, Shoreham Americana,

2500 Calvert Street, Washington, D.C.
Type of meeting: Open, June 2, 9 to 10:30

a.m.; closed, otherwise.
Contact: Mrs. Edna M. Hardy Hill, Parklawn

Building, Room 7-102, 5600 Fishers Lane,
Rockville, Maryland 20857; 301-443-2988.

Purpose: The Committee is charged with the
initial review of grant applications for Fed-
eral assistance in the program areas ad-
ministered by the National Institute of
Mental Health relating to minority mental
health research and training and makes
recommendations to the National Advisory
Mental Health Council for final review.

Agenda: From 9 to 10:30 a.m., June 2, the
meeting will be open for discussion of ad-
ministrative announcements and program
developments. Otherwise, the Committee
will be performing initial review of grant
applications for Federal assistance and will
not be open to the public in accordance
with the determination by the Acting Ad-
ministrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant to
the provisions of Section 552b(c) (6), Title
5 U.S. Code and Section 10(d) of Public
Law 92-463 (5 U.S.C. Appendix I).

EPIDETIOLOGIC STUDIES REVIEW COMMITrEE

Date and time: June 6, 9 am.
Place: Nathan Hale Room, Sheraton-Park

Hotel, 2660 Woodley Road, NW., Washing-
ton, D.C. 20008.

Type of meeting: Open, 'June 6, 9 to 10'a.m.;
closed, otherwise.

Contact: Mrs. Lavinia Walsh, Parklawn
Building, Room 10C-09, 5600 Fishers Lane,
Rockvilie, Maryland 20857, 301-443-3774.

Purpose: The Committee is charged with the
initial review of grant applications for Fed-
eral assistance in the program areas ad-
ministered by the National Institute of

-Mental Health relating to research and
training activities in the field of epide-
miology and makes recommendations to
the National Advisory Mental Health
Council for final review.

Agenda: From 9 to 10 a.m., June 6, the
meeting will be open for discussion- of
administrative announcements and pro-
gram developments. Otherwise, the Com-
mittee will be performing initial review of
grant applications for Federal assistance
and will not be open to the public in
accordance with the determination by the
Acting Administrator, Alcohol, Drug Abuse,
and Mental Health Administration, 'pur-
suant to the provisions of Section 552b
(c) (6), Title 5 U.S. Code and Section 10(d)
of Public Law 92-463 (5 U.S.C. Appendix I).

METROPOLITAN IENTAL HEALTH PROBLEMS
REVIEW COMMITTEE

Date and time: June 8-10, 9 am.
Place: Parlor A, Burlington Hotel, Vermont

Avenue at Thomas Circle, Washington,
D.C.

Type of meeting, Open, June 8, 9 to 9:30
a.m.; closed, otherwise.

Contact: Mrs. Phyllis PinZow, Parklawn
Building, Room 15-99, 5600 Fishers Lane,
Rockville, Maryland 20857,-301-443-3373.

Purpose: The Committee is charged With the
initial review of grant applications for Fed-
eral assistance in the program areas ad-
ministered by the National Institute of
Mental Health relating to metropolitan
mental health problems and makes recom-
mendations to the National Advisory Men-
tal Health Council for final review.

Agenda: From 9 to 9:30 am., June 8, the
meeting will be open for discussion of ad-
ministrative announcements and program

developments. Otherwise, the Committee
will be performing initial review of grant
applications for Federal assistance and will
not be open to the public in accordance
with the determination by the Acting Ad-
ministrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant to
the provisions of Section 552b(c) (6), Title
5, U.S. Code and Section 10(d) of Public
Law 92-463 (5 U.S.C. Appendix I).

CRIME AND DELINQUENCY REVIEW COMMITTEE

Date and time: June 8-10, 9 an.
Place: Parliament Room B, Holiday Inn

Georgetown, 2505 Wisconsin Avenue,
Washington, D.C.

Type of meeting: Open, June 8, 9 to 10:30
a.m.; closed, otherwise.

Contact: Carol Beall, Parkawn Building,
Room 18C-04, 5600 Fishers Lane, Rockville,
Maryland 20857. 301-443-3728.

Purpose: The Committee is charged with the
initial, review of grant applications for
Federal assistance in the program areas
administered by the National Institute of
Mental Health relating to research and
training activities In crime and delin-
quency, individual violent behavior, and
related law and mental health interac-
tions, and makes recommendations to the
National Advisory Mental Health Council
for final review.

Agenda: From 9 to 10:30 a.m., June 8, the
meeting will be open for discussion of ad-
ministrative announcements and program
developments, Otherwise, the Committee
will be performing initial review of grant
applications for Federal assistance and will
not be, open to the public in accordance
with the determination by the Acting Ad-
ministrator. Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Section 552b(c) (6),
Title 5 U.S. Code and Section 10(d) of
Public Law 92-463 (5 U.S.C. Appendix I).

PRECiINICAL PSYCHOPHARMIACOLOGY RESEARCH
REVIEW COMMITTrE

Date and time: June 9-10,9 a.m.
Place: Suite C-100 and G-101, Sheraton-

Park HQtel, 2600 Woodley Road, NW., Wash-
ington, D.C.

Type of meeting: Open, June 9,9 to 9:30 am.;
Closed, otherwise.

Contact: Mrs. Nina Young, Parklawn Build-
ing, Room 9-97, 5600 Fishers Lane, Rock-
ville, Maryland 20857, 301-443-3454.

Purpose: The Committee is charged with the
initial review of grant applications for
Federal assistance in the program areas
administered by the National Institute of
Mental Health relating to preclinical psy-
chopharmacology research and makes" rec-

- ommendations to the National Advisory
Mental Health Council for final review.

Agenda: From 9 to 9:30 an.' June 9, the
meeting ,will be open for discussion of ad-
ministrative announcements and program
developments. Otherwise, the Committee
will be performing initial review of grant
applications for Federal assistance and will
not be open to the public in accordance
with the determination by the Acting Ad-
ministrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Section 552b(c) (6),
Title 5 U.S. Code and Section 10(d) of
Public Law 92-463 (5 U.S.C. Appendix I).

CLINICAL PSYCHOPHARLIACOLOGY RESEARCH
REVIEW COMBUTrEE

Date and time: June 9-10,9 a.m.
Place: Thomas Paine Room, Sheraton Park

Hotel, 2660 Woodley Road NW., Washing-
ton, D.C.

Type of meeting: Open, June 9, 9 to 10 anm.;
Closed, otherwise.

Contact: Mrs. Antoinette C. Slmms, Park-
lawn Building, Room 9-105, 5600 Fishers
Lane, Rockville, Maryland 20857, 301-443-
3568.

Purpose: The Committee is charged with the
initial review of grant applications for
Federal assistance in the program areas
administered by the National Intsituto of
Mental Health relating to research activ-
ities and makes recommendations to the
National Advisory Mental Health Council
for final review.

Agenda: From 9 to 10 n.m., June 9, the meet-
ing will be open for discussion of admin-
istrative announcements and program de-
velopments. Otherwise, the Committee will
be performing initial review of grant appli-
cations for Federal assistance and will not
be open to the public in accordance with
the determination by .the Acting Admin-
istrator, Alcohol, Drug Abuse, and Mental
Health Administration, pursuant to the
provisions of Section 552b(c) (6), Title 5
U.S. Code and Section 10(d) of Public Law
92-463 (5 U.S.C. Appendix I).

CLINICAL PROJECTS REsnAncsi REviW

COMMrrEE

Date and time: June 12-14, 9 a.m.
Place: Washington Room, Key Brldge mar-

riott Hotel, 1401 Lee Highway, Arlington,
Virginia 22209.

Type of meeting: Open, June 12, 9 to 10 am.;
Closed, otherwise.

Contact: Harriet German, Parklawn Build-
Ing, Room 10C-05, 5600 Fishers Lane, Rock-
ville, Maryland 20857,-301-443-3367.

Purpose: The Committee Is charged with the
initial review of grant applications for
Federal assistance In the program areag
administered by the National Institute of
Mental Health relating to clinical research
and makes recommendations to the Na-
tional Advisory Mental Health Council for
final review.

Agenda: From 9 to 10 a.m., Juno 12, the meetr
Ing will be open for discussion of admin-
istrative announcements and program de-
velopments. Otherwise, the Committee will
be performing Initial review of grant ap-
plications for Federal assistance and will
not be open to the public In accordance
with the determination by the Acting
Administrator, 'Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Section 652b(e) (6),
Title 5 U.S. Code and Section 10(d) of
Public Law 92-463 (5 U.S.C. Appendix I).

DRUG Aausr TRAiNINO REVIEW Coa~murrv

Date and time: June 13-15, 9 a.m,
Place: 8th Floor Conference Room, One Cen-

tral Plaza, 11300 Rockville Pike, Rockvllle,
Maryland 20852.

Type of meeting: Open, June 13, 9 to 10 am,;
closed, otherwise.

Contact: Dr. Lonnie E. Mitchell, Rockwall
Building, Room 640, 11400 Rockville Pike,
Rockville, Maryland 20852.

Purpose: The Committee is charged with the
initial review of grant applications for
Federal assistance in the program areas
administered by the National Institute of
Drug Abuse relating to drug abuse train-
ing and makes recommendations to the
National Advisory Council on Drug Abuse
for final review.

Agenda: From 9 to 10 a.m., June 13, the meet-
ing will be open for discussion of adminis-
trative -announcements and program de-
velopments. Otherwise, the Committee
will be performing initial review of grant
applications for Federal assistance and will
not be open to the public, In accordance
with the determination by the Acting Ad-
ministrator, Alcohol, Drug AbuSe and
Mental Health Administration, pursuant
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to the provisions of Section 552b(c)(6).
Title U U.S. Code and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I).

REsEAncH ScEMTTs DEvELOP==r REvIEW
ConAzrrrEE

-Date and time: June 14-16, 9 am.
Place: Terrace Room, Linden Hill Motor

Hotel, 5400- Pooks Hill Road, Bethesda,
Maryland.

Tpe-of meeting: Open, June 14, 9 to 10 a.m,
closed, otherwise..

Contact: Ms. Jeannette Raley, Parklawn
Building, Room 0C-24, 5600 Fishers Lane.
Rockville, Maryland 20857, 301-443-4347.

Purpose: The Committee reviews applica-
tions for Research Scientist Development
Awards, and Research Scientist Awards ad-
ministered by- the National Institute of
Mental Health and makes recommenda-
tions to the National Advisory Mental
Health Council for final review.

Agenda: From 9 to 10 a m., June 14, the meet-
ing will be open for discussion of admin-
istrative announcements and program de-
velopments. Otherwise, the Committee will
be performing initial review of grant ap-
plications for Federal assistance and will
not be open to the 'public in accordance
with the determination by the Acting Ad-
ministrator, Alcohol, Drug. Abuse, and
Mental Health Administratil, pursuant.
to the provisions of Section 552b(c) (6),
Title 5 U.S. Code and Section 10(d) of Pub.
L. 92--43 (5 U.S.C. Appendix I).

DRUG AsUSE RESEAnCH REVIEw CoarrrmE

- Date and timer June 14-17, 9 an.
Place: Conference Rooms 845. 873, and 677,

Rockwall Building, 11400 Rockvile Pike,
Rockville Maryland 20852.

Type of meeting: Open, June 14, 9 to 9:30
anL; closed, otherwise.

Contact: Mr. J. Michael Morrison, Rockwall
Building, Room 750, 11400 Rockville Pike,
Rockville, Maryland 20852.

Purpose: The Committee is charged with the
initial review of grant applications for
Federal assistance in the program areas

- admiistered, by the National Institute of
Drug Abuse relating to research activities
and makes recommendations to the Na-
tional Advisory Council on Drug Abuse for
final review.

Agenda: From 9:00 to 9:30 a.m., June 14,
the meeting will be open for discussion of
-administrative announcements and pro-
-gram developments. Otherwise, the Com-
mittee will be performing initial review of
grant applications for Federal assistance
and will not be-open to the public, in dc-
cordance with the determination by the
Acting-Administrator, Alcohol, Drug Abuse
and Mental Health Administration, pursu-
ant to the 'provisions of Section 552b(c)
(6). Title 5 U.S. Code, Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I).

METrAL HEALTR SERVICS RESEARCH E rw

Date and time: June 15-17, 9 a.m.
Place: Gramercy Inn, North Scott Room,

1616 Rhode Island Avenue NW., Washing-
ton, D.C. 20036.

Type of meeting: Open, June 15, 9 to 10 n.m.;
closed, otherwise.

Contact: Mr. James T. Cumiskey, Parklawn
building, Room 110-17, 5600 Fishers Lane,

-Rockville, Maryland 20857, 301-443-3765.
Purpose: The Committee is charged with the

Initial- review of grant applications for
Federal assistance in the program areas ad-
ministered by the National Institute of
Mental Health relating to mental health
services. research and makes recommenda-
tions to the National Advisory Mental
Health Council for final review.

Agenda: From 9 to 10 a.m., June 15, the
meeting will be open. for 8lscusslorL of ad-
ministrative announcements and program
developments. Otherwise, the Committee
will be performing initial review of grant
applications for Federal assistance andwl
not be open to the public In accordance
with the determination by the Acting Ad-
ministrator, Alcohol. Drug Abuse, and.
Mental Health Admlntraton, pursuant to
the provisions of Scotion 652b(c) (6). Title
5 U.S. Code and Section 10(d) of Public
Law 92-463 (5 .US.C. Appendix I).

JuvEN= PODLE2s REsancz lrmw-
Coalznrrzs

Date and time: June 10-18, 9 am.
Place: Parlor A. The Burllngton Hotel. Ver-

mont Avenue at Thomas Circle NW., Wash-
ington. D.C.

Type of meeting: Open, June 10. 9 to 9:30
anm.; closed, otherwise.

Contact: Mrs. Diana Souder. Parklawn
Building. Room 10-104. 5(00 Fishers Lane,
Rockville. Maryland 20857. 301-443-3568.

Purpose: The Committee Is charged with
the initial review of grant applications for
Federal assistance In the program areas
administered by the National Institute of
Mental Health relating to the developmen-
tal growth of Juveniles and makes recom-
mendations to the National Advisory Men-
tal Health Council for final review.

Agenda: From 9 to 9:30 a.n-. June 10. the
meeting will be open for discus.ion of ad-
ministrative announcements and program
developments. Otherwise, the Committee
will be performing Initial review of grant
applications for Federal assistance and will
not be open to the public In accordance
with the determination by the Acting Ad-
minitrator. Alcohol. Drug Abuse. and
Mental Health Administration. pursuant to
the provisions of Section 552b (c) (0), Title
5 U.S. Code and Section 10(d) of Public
Law 92-468 (5 U.S.C. Appendix I).

PEsoNALI AND Co.,iroz.- REsr-uciz
Rxv=-w Conurs

Time and data: June 18-20, 9 a.m.
Place: Brent 1 Room, Old Town Holiday Inn,

480 King Street, Alexandria. Virginia 22314.
Type of meeting: Open. June 18, 9 to 10

a.m.; closed, otherwise.
Contact: Shirley Malt:, Parklawn Building.

Room IOC-00. 5800 Fishers Lane, Rockville,
Maryland 20857, 301-443-3942.

Purpose: The Committee Is charged with the
initial review of grant applications for Fed-
eral assistance In the program areas ad-
ministered by the National Institute of
Mental Health relating to research activi-
ties and makes recommendations to the
National Advisory Mental Health Council
for final review.

Agenda: From 9 to 10 a.m., June 18, the
meeting will be open for discussion of ad-
ministrative announcements and programs
developments. Otherwise, the Committee
will be performing Initial review of grant
applcations for Federal assistance and will
not be open to the public In accordance
with the determination by the Acting Ad-
ministrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Section 552(c) (0).
Title 6 U.S. Code and Section 10(d) of
Public Law 02-403 (5 U.S.C. Appendix I).

SOCIAL Pon s Rnsmncr RExvw
Cossszrvr

Date and time: June 23-25, 9 am.
Place: Adams Room, Holiday Inn of Chevy

Chase, 5520 Wisconsin Avenue, Chevy
Chase, Maryland.

Type of meeting: Open. June 23. 9 to 9:30
a.m; closed, otherwise.

Contact: M. VI Kemp, Parkiawn Building,
Room 10-104, 5600 Fishem Lane, Rockville
Maryland. 20857w 301-443-4843.

Purpose: The Committee is charged with the
Initial review of grant applications for Fed-
eral assistance in the program areas ad-
ministered by the National Institute of
Mental Health relating to the fl4id. of social
problems and makes recommendations tc
the National Advisory Mental Health
Council for final revie.

Agenda: From 9 to 9:30 am, June 23, the
meeting will be open for discussion of
administrative announcements and pro-
gram development. Otherwise, the Com-
mittee will be performing initial review
of grant applications for Federal assistance
and will not be open to the public in ac-
cordance with the determination by the
Acting Administrator, Alcohol, Drug
Abuse, and Mental Health Administration.
pursuant to the provisions of Section
552b(c) (6), Title 5 U.S. Code and Section
10(d) of Pubic Law 92-463 (5 Us.C. Ap-
pend xI).

Date anct time: June 2325, 1 p..
Place: Oak Room and Parlor A. The Burling-

ton Hotel. 1220 Vermont Avenue NW.,
-Washington, D.C.

Type of meeting: Open, June 23, 4 to 5 pum
Closed. otherwise

Contact: M&. Mary M Enyart, Parh-awn
Buldlng, Room 10 -14. 500 Fishers Lane.
Rock7llle. Maryland 20857. 301-443-433" .

Purpose: The Committee is charged with
the Initial review of grant applications
for Federal assistance in the program
areas administered by the National In-
otitute of Mental Health relating to mental
health research and makes recommenda-
tions to the National Advisory Mental
Health Council for final review.

Agenda: From 4 to 5 p.m., on June 23,
the meeting will be open for discus-
don of administrative announcements
and program developmentn otherwise,-
the Committee wi be performing initial
review of grant applications for Federal
assistance and will not be open to the
public in accordance with the determina-
tion by the Acting Administrator, Alcohol,
Drug Abuse, and Mental Health Adminis-
traton, pursuant to the provisions of
Section 552b(c) (6), Title 5 U.S. Code and
Section 10(d) of Public Law 92-463 (5
U.S.C. Appendix 1).

CozrurrrrA coHoLr=sa Svlczs
Rzvzmw Corzvrm

June 23-27, 8:30 n-m
Bethesda Holiday Inn, 8120 Wisconsin Ave-

nue, Bethesda, Maryland 20014.
OPEN. June 23, 8:30 to 10 an, CLOSED,

otherwisc
Contact: Mr. Sidney Leopold, Parklawn

Building. Room 14C-17. 5600 nshers Lane,
Rockville, Maryland 20857. 301-443-2080.

Purpose: The Committee provides Initial re-
view of applications for community
services alcoholism demonstration grants
for special treatment and rehabilitation
pro-rams to the Director of the National
Institute on Alcohol Abuse and Alcoholism
and to the National Advisory Council on
Alcohol Abuse and Alcoholism.

Agenda: From 8:30-10 a m. June 23, the
meeting will be open for discusson of ad-
ministrative announcements. Otherwise,
the Committee will be performing initial
review of grant applications for Federal
assistance and will not be open to the
public In accordance with the determina-
tion by the Acting Administrator, Alcohol,
Drug Abuse, and Mental Health Adminis-
tration. pursuant to -the provisions of
Section 552b(c) (6). Title 5 U.S. Code and
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Section 10(d) of Public Law 92-463 (5
U.S.C. Appendix I).

EXPERIMENTAL PSYCHOLOGY RESEARCH
REvIEw CoLI r

Date and time: June 23, 24, 25, 9 a.m.
Place: Suite B-120, Shoreham Americana

Hotel, 2500 Calvert Street, NV., Washing-
ton, D.C.

Type of meeting: Open, June 23, 9 to 9:30
a.m.; Closed, Otherwise.

Contact: John Hammack, Parklawn Build-
Ing, Room 10-95, 5600 Fishers Lane, Rock-
vlle, Maryland 20857, 301-443-3936.

Purpose: The Committee is charged with
the Initial review of grant applications
for Federal assistance in the program
areas administered by the National Insti-
tute of Mental Health relating to experi-
mental psychology research and makes
recommendations to the National Ad-
visory Mental Health Council for final
review.

Agenda: From 9 t 9:30 a.m., June 23, the
meeting will be open for discussion of
administrative announcements and pro-
gram developments. Otherwise, the Com-
mittee will be performing initial review
of grant applications for Federal assist-
ance and will not be open to the public
in accordance wth the determination by
the Acting Administrator, Alcohol, Drug
Abuse, and Mental Health Administration,
pursuant to the provisions of Section
552b(c) (6), Title 5 U.S. Code and Section
10(d) of Public Law 92-463 (5 U.S.C.
Appendix I).

CLINICAL PROGRAMI-PRorEcTs RESEARCH
REVIEW Conasa=rTE

Date and time: June 27-29, 9 a.m.
Place: Ravensworth West, Arlington Hyatt

House, 1325 Wilson Boulevard, Arlington,
Virginia 22209.

Type of meeting: Open, June 27, 9 to 10 a.m.,
Closed, Otherwise.

Contract, Evelyn Cralle, Parklawn Building,
Room 10C-25 5600 Fishers Lane, Rockville,
Maryland 20857, 301-443-4707.

Purpose: The Committee is charged with the
initial relvew of grant applications for
Federal assistance in the program areas
administered by the National Institute of
Mental Health relating to clinical re-
search and makes recommendations to the
National Advisory Mental Health Council
for final review.

Agenda: From 9 to 10 a.m., June 27,' the
meeting will be open for discussion of, ad-
ministrative announcements and program
developments. Otherwise, the Committee
will be performing initial review of grant
applications for Federal assistance and will
not be open to the public in accordance
with the determination by the Acting Ad-
ministrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of Section 552b(c) (6),
Title 5 U.S. Code and section 10(d) of
Public Law 92-463 (5 U.S.C. Appendix I).

Substantive information may be ob-
tained from the contact persons listed
above.

The NIAAA Information Officer who
will furnish summaries of the meeting
and rosters of the committee members is
Mr. Harry Bell, Associate Director, Of-
flee for Public Affairs, NIAAA, 6C-15,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, 301-443-
3306. The NIDA Information Officer who
will furnish summaries of the meeting
and rosters of the committee members
is Ms. Mary Carol Kellr, Program In-
formation Officer for Drug Abuse, NIDA,
Room 814, Rockwall Building, 11400

NOTICES

Rockville Pike, Rockville, Maryland
20852, 301-443-6245. The NIMH Infor-
mation Officer who will furnish sum-
maries of the meeting and rosters of the
committee members is Mr. Edwin Long,
Deputy Director, Division of Scientific
and Public Information, NIMH, Room
15-105, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857, 301-
443-3600.

Dated: May 6, 1977.

- CAROLYN T. EVANS,
Committee Management of-

ficer, Alcohol, Drug Abuse,
and Mental Health Adminis-
tration.

[FRDoe.77-13357 Filed 5-10-77;8:45 am]

ALCOHOL TRAINING REVIEW
COMMITTEE

Meeting

In accordance with Section 10(a) (2)
of the Federal Advisory Committee Act
(5 U.S.C. Appendix I), announcement is
made of the following National Advisory
body scheduled to assemble during the
month of June 1977:

Name: Alcohol Training Review Committee.
Date: June 6-8, 9 anm., Conference Room

K, Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857.

Open: 9 to 11 am., June 6.
Closed: Thereafter.
Contact: Dr. Leonard Mitnick, Parklavn

Building, Room 16C-26, Rockville, Mary-
land 20857, 301-443-1056.

Purpose: The Committee is charged with the
initial review of grant applications for
Federal assistance in the program areas
administered by the National Institute
on Alcohol Abuse and Alcoholism,
ADAMHA, relating to training activities
and makes recommendations to the Na-
tional Advisory Council on Alcohol Abuse
and Alcoholism.

Agenda: From 9 to 11 a.m., June 6, the Com-
mittee will be open for reports and an-
nouncements of administrative and pro-
gram developments. Otherwise, the Com-
mittee will be performing initial review
of grant applications for Federal assist-
ance and will not be open to the public,
in accordance with the determination by
the Acting Administrator, Alcohol, Drug
Abuse and Mental Health Administration,
pursuant to the provisions of Section 552b
(c) (6), Title 5 U.S. Code and Section
10(d) of Public Law 92-1t63 (5 U.S.C. Ap-
pendix 1).

Subptantive information may be ob-
tained from the contact person listed
above..

The NIAAA ihformation contact who
will furnish summaries of the meeting
and roster., of the Committee members
is M\~r. Harry Bell, Associate Director for
Public Affairs, National Institute on
Alcohol Abuse and Alcoholism, Room
6C-15, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857, 301-
443-3306.

Dated: May 5, 1977.

CAROLYN T. EvANs,
Conimittee Management of-

fieer, Alcohol, Drug Abuse,
and Mental Health Adminis-
tration.

[FR Doc.77-13358 Filed 5-10-77;8:45 am]

-National Institutes of Health
COMMISSION FOR THE CONTROL OF

HUNTINGTON'S DISEASE AND ITS CON-
SEQUENCES

Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
Commission for the Control of Hunting-
ton's Disease and Its Consequences, Na-
tional Institutes of Health, on May 20-
21, 1977 at the Department of Health,
Education, and Welfare, Room 727-A,
South Portal Building, 200 Independ-
ence Avenue SW., Washington, D.C.
20201.

The Commission is directed to " *
investigate and make recommendations
concerning the proper ,roles of Federal
and State governments and national and
local public and private agencies in re-
search, prevention, identification, treat-
ment, and rehabilitation of persbns with
Huntington's Disease * * " In this con-
nection, the Commission determined at
its meeting on April 24 that it was im-
perative to meet at the earliest oppor-
tunity with representatives of Federal
agencies whose programs most directly
impact on families of Huntington's Di-
sease victims. Representatives of some
twelve Federal agencies were invited to
give presentations on the subject. May
20-21 was selected as the most conven-
ient date when the requirements of space
and the schedules of participants could
be arranged and which would allow
enough time for the Commission to pre-
sent its conclusions to the Congress be-
fore its August deadline. Therefore, the
foregoing factors precluded more ad-
vanced notice of this meeting.

The entire meeting will be open to the
public from 9 a.m. to 5 p.m. and from
6 p.m. to 8 p.m. on May 20, and from
9 a.m. to 5 pm. on May 21. Attendance
will be limited to space available. Tes-
timony from Federal officials will be
heard from 9 am. to 5 p.m. on May 20
and from the public from 6 p.m. to 8 p.m.
The entire meeting on May 21 will be de-
voted to discussion of the Commission's
findings and recommendations.
, Dr. Nancy S. Wexler, Executive Di-

rector, Commission for the Control of
Huntington's Disease and Its Conse-
quences, NIH, Building 31, Room 8All,
Bethesda, Maryland 20014, phone (301)
496-9275, will provide substantive pro-
gram inforrmation and inquiries concern-
ing public testimony.

Mrs. Ruth Dudley, Chief, Office of Sci-
entific and Health Reports, NINCDS,
Building 31, Room 8A02, Bethesda, Mary-
land 20014, phone (301) 496-5751, will
provide summaries of the meeting and
rosters of Commission members.
(Catalog of Federal Domestic Assistanco Pro-
gram No. 13.852, National Instittttes of
Health.)

- Dated: May 6, 1977.,
SUZANNE L. FREMEAu,

Committee Management Officer,
National Institutes of Health.

[FR Doc.77-13520 Filed 5-10--77;8:45 am]
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NOTICES

S- Office of the Secretary
-COLLECTION OF INFORMATION AND DATA

ACQUISITION ACTIVITY
Comments

Pursuait to section 406(g) (2) (B),
-- General Education Provisions Act, notice

is hereby given as follows: The U.S.
Office of Education has proposed collec-
tions of information and data acquisition
activities which will request information
from educational agencies or institutions.

The purpose of publishing this notice
in the FEDERAL REGISTER is to comply with
paragraph (g) (2) (3) of the "Control of
Paperwork" amendment which provides
that each educational agency or institu-
tion subject to a request under the col-

- lection of information and data acquisi-
tion activity and their representative or-
ganizations shall have an opportunity,
during a 30-day period before the trans-
mittal of the request to the Director of
the Office of Management and Budget, to
comment to the Administrator of the
National Center for Education Statistics
on the collection of information and data
acquisition activity.
I These data acquisition activities are
Subject toreview by the HEW Education
Data Acquisition Council and the Office
of Management-and Budget.

Descriptions of the proposed collec-
tions of information and data acquisi-
tion activities follow below.
S Written comments on the proposed ad-
tivities are invited. Comments should re-
fer-to the specific sponsoring agency and
form number and must 'be received on
or before June 10, 1977 and should be
addressed to Administrator, National
Center for Education Statistics, ATTN:
Manager, Information Acquisition, Plan-
ning, and Utilization, Room 3001, 400
Maryland Avenue, S.W., Washington,
D.C. 20202.-

urther information may be obtained
from Elizabeth M. Proctor of the Na-
tional Center for Education Statistics,
202-245-1022.

Dated: May 5, 1977.

MR i D. ELDRIDGE,
Administrator, National

Center for Education Statistics.
DESCRIPTION OF A PROPOSED COLLECTION OF
INFORMArTION AND DATA ACQUISITION AcTIvrrY-

1. TITLE OF PROPOSED ACTIVITY

Application for Grant under the Indo-
chinese Refugee Assistance Program.

2. AGENCY/UREA&U/OFFICE

U.S. Office of Education, Bureau of Ele-
mentary and Secondary Education. 'Indo-
chinese Refugee Assistance Program.

3. AGENCY FORMH-14TER

-- OE 443-2.
4. LEGisLATVE AuTHoRITY FOR THIS AcTIvrrY

Sec. 105(a) No'Stat.-eeducational agency
shall be entitled to any payment under this
title for any fiscal- year unless that agency
submits an application to the Commissioner
at such time, in such manner, and contain-
ing or accompanied by .such Information as
the Commissioner may reasonably re-
quire * * * (P.L. 94405; 20 USC. 1211b).

a. voLuNTAny/oDLIoAToRY nATuRE or aEsPoNaR

Required to obtain or maintain benefts.

G. HOW IN VRATION COLLECTED WILL B U SED

To determine applicant eligibility and the
amount of the grant award.

7. DATA ACQUISITION PLAN

a. Method of Collection: Mall
b. Time of Collection: Summer
c. Frequency: Annually

8. RnESPONDENTS

a. Type: State Educational Agencies
b. Number: 52
c. Estimated Average Man-Hours Per Re-

spondent: 2 hours

9. INFORMATION TO DE COLLECTED
The standard applicatiori In Financial

Management Circular 74-7 and the standard
face page (SP 424) will be used. Supplement-
ing information for counts of Indochinese
children based on'statutory requirements
will be requested; Ie., for each LEA:

Total School Enrollment In Local School
District.

Total Number of Indochinese Refugee
Children In Local School District Aged 5 to
17 Enrolled in Public School.

Total Number of Indochineze Refugee
Children in Local School District Aged 5 to
17 Enrolled in Nonpublic School.

Number of Nonpublic School Children In-
cluded In the Count But Who Will Not be
Receiving Services Because of Legal Prohlbl-
tion.

Number bf Refugee Children At $300 or
$600 as Defined By Section 1229.18 of The
Regulations.

Total Amount Requested.
Federal Funds Requested For State Admin-

istration.

DEscanoTION OF A PROPOSED COLLECTION OF
INrFoRATION AND DATA ACQuTIsm ON ACTII'TY

1. TITLE OF PoI'0PSED ACTIstx

Application for the Emergency Adult Ed-
ucation Program for Indochina Refugees.

2. A ENcY/DUREAU/OFFICE

U.S. Office of Education, Bureau of Occupa-
tional, and Adult Education, Division of
Adult Education

3. AGEMCY FORM NUUDER

OE 575.

4. LEGISLATIVE AUTHORITY FOR THIS ACTIVITY

Sec. 315. (a) From the appropriations au-
thorized for the period beginning July 1,
1976. and ending September 30, 1977. but nor
appropriated for other programs under till
title, the Commissioner shall carry out a
program of making grants to State and local
education agencies for such years for rhe
purpose of operating special adult educa-
tion programs for Indochina refugees '

(P.L. 94-405; 20 U.S.C. 1211b).

5. VOLUNTAnY/ODLsOATORY NATURE OF
RESPONSE

Required to obtain or maintain benefits.

6. HOW INFORMATION COLLECTED WILL DR USED

This form will be used by the Division or
Adult Education. U.S. Offiee of Education to
make awards to State and local agencies to
operate Emergency Adult Education pro-
grams for Indochina Refugees.

'7. DATA ACQUISITION PLAN

a. Method of collection: Mall
b. Time of collection: Fall.
c. Frequency: Single time.
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. RESPONDZNTS
a. Type: Local Educational Agency.

b. Number: 300.
c. Estimated average man-hours per re-

spondent: 40.
a. Type: State Educational Agency.
b. Number: 56.
c. Estimated hverage man-hours per re-

spondents: 40.

0. MFOULIATION TO BE COLLECTED

All respondents will be required to provide
Information requested on the standard non-
construction application for Federal As-
lstance. Special emphasis will be given In

the program narrative to the design and
educational significance of the proposed proj-
ect; the approach to the project with partic-
ular reference to staffing and facilities;
method for evaluating the project; and co-
operative arrangements with other agencies.

1. TITLE Or PROPOSED ACTIVITY

State Plans and Reports for Vocational
Education Programs.

2. AGEcC/DrE&/oZCE

Office of Education. Bureau of Occupa-
tional and Adult Education.

3. AGENCY FORM NUISER

OE Forms 576-1, 576-2, 576-3, 576-4, and
576-5.

4. LEGISLATIVE AUTHORITY FOZ THIS ACTIVITY

OE Form 576-1. "Section 106(a) Any State
desiring to receive the amount for which
it Is eligible for any fiscal year pursuant to
this Act shall, through its State board, sub-
shit to, and maintain on file with, the Com-
mL3ioner a general application * * 1:" (PL.
94-482. Title IT, Section 202; 20 US.C. 2306.)

OE Form 576-2. "Section 107(a) (1) Any
State desiring to receive funds under this
Act shall submit to the Commssioner, dur-
ing fiscal year 1977 and during each fifth
fiscal year occurring thereafter, a State plan
for vocational education for the five fiscal
years succeeding each such fiscal ypar:' (P.L.
94-482, Title IT, Section 202; 20 U.S.C. 2307.)
OE Form 576-3 and 576-4. "Section 10

(a) (1) Any State desiring to receive funds
under this Act shall submit to the Commis-
sioner an annual program plan and account-
ability report for each of the fiscal years in-
cluded in the five-year State plan:' (P.L.
94-482. Title IT, Section 202; 20 U.S.C. 2308.)
OE Form 57G-5. "Section 105(d) (3) Each

State advisory council shall prepare and sub-
mit to the Commissioner and to the Na-
tional Advisory Council created under sec-
tion 162, through the State board, an annual
evaluation report, accompanied by such addi-
tional comments of the State board as the
State board deems appropriate 0 * *." (P.L
94-482. Title IT. Section 202; 20 U.S.C. 2305.)

Z. VOLUNTA-/OBLIGATORY NATURE OF RESPONSZ

Required to obtain or maintain benefits.

G. HOW IMFORMATION TO BE COLLECTED

WILL REUSED

The information will be used to insure
compliance with the provisions of the Voca-
tional Education Act and as a major re-
source In planning and evaluation activities
for vocational education programs.

7. DATA ACQUISITION PLAN

a. Method of collection: Mail.
b. Time of collection: July 1, except that

OE Form 576-5 will be collected no later
than 90 days following the end of the fiscal
year.

e. F1requency: OE Form 576-1 will be col-
lected one time; OE Form 57-2 will be

FEDERAL REGISTER, VOL 42, NO. 91-WEDNESDAY, MAY 11. 1977



NOTICES

collected every five years; OE Forms 576
576-4, and 576-5 will be collected annual

B. RESPONDENTS

a. Type: State boards.
b. Number" 55 (Universe).
c. Estimated average man-hours per j

spondent: 1300.
a. Type: Other (State Advisory Counc

for Vocational Education).
b. Number: 56 (Universe).
c. Estimated . average man-hours ler

spondent: 600.

9. INFOR ATION TO BE COLiECTED

For OE Form 576-1'IGeneral Applicatioz
the Information to be collected will cons
of twelve assurances.

OE Form 570-2 (Five-year State Plan)
contain: (1) Eight certifications, (2) Proc
dures to assure compliance with the gene
application, (3) Assessment of employme
opportunities, (4) Goals to meet employme
needs, (5) Funding to meet employme
needs, (6) Funding to meet program (pi
pose) needs, (7) Policies for eradicating
discrimination, and (8) Coordination I
tween manpower training programs and i
cational education programs. OE Form 57(
(Annual Program Plan) -will contain: (
Any updating of the five-year State p1
considerei necessary to reflect later or m(
accurate employment data or a differe
level of funding than was anticipated,
A description of how the uses of funds pi
posed for the fiscal year in the five-year St:
plan will be complied with or changed I
light of anticipated appropriations) and t
reasons for the changes. (3) A descriptl
of how funds used -will comply with the mu
mum percentages, matching, and malni
nance of effort requirements, (4) The p3
posed distributions of funds among eUgil
recipients, together -with an analysis of t
manner in which such distribution compl
with the assurance given In the general a
plication and Is in accordance with the pa
cdes and procedures set forth in the five-yc
State plan for assuring compliance with t
general application, (5) The results of t
coordination of programs funded under tl
Act and manpower training programs, (
The results of compliance of the State pl
with the provisions concerning providi
equal access to programs by both men a
women, and (7) Participation of local a
visory councils.
OE Form 576-4 (Accountability Repo

will: (1) Show the extent to whic the Sta
during the fiscal year preceding the zubin
sion of the report, has achieved the goals
the approved five-year State plan, (2) Sh
the degree to which proposed uses of Feder
State, and local funds have been oompl]
with, (3) Show in detail how the funds us
compiled with the minimum percenta
matching, and maintenance of effort 3
quirements, (4) Show n detail how fus
under the Act allocated for uuthorized pi
grams have been used during the fiscal ye
(5) Contain a summary of the evaluation
programs conducted by the State, and
Contain a description of how the evaluati
Information has been used to improve t
State's programs of vocational educati(
Including consideration given to each reco3
mendation in the evaluation report of t
State advisory council for vocational educ
tion.
OE Form. 576-5 (State Advisory Coun

Evaluation Report) will contain: (1) The
suits of the evaluations by the State advisc
council of the effectiteness of progras
services, and activities -carried out in t
year under review in meeting the progri
goals set forth in the five-year State plan w.
the annual program plan, (2) A review of t
program evaluation results developed by t
State under Section 112(b) of the Act, (

-3, A&xeview of the analysis of the distribution
ly. of-Federal funds within the State. submitted

by the State according to the annual pro-
gram plan and accountability report, (4)
Recommended changes in programs, services,
and -activities as may be considered necessary

.e- by the State advisory council based on the
results of Its evaluation, (5) Comments on

us the reports of the State Manpower Services
Council, and (6) Identification of the voca-
tional education and employment and train-

re- ing needs of the State and the assessment of
the extent to which vocational education,
employment training, vocational rehabilita-
tion, and other programs assisted under the
Vocational Education Act and related Acts

1St represent a consistent, integrated, and coor-
dinated approach to meeting those needs.

'M DESCRVn ON OF A PROPOSEO COLLECTION OF
e- INFORMATION AND DATA AcQUISITION Ac-

nt
!nt 1. TITLE OF PROPOSED ACT= Y

znt Transfer Credit Letter.
ir-
sex 2. AGENCY/BUREAXT/CFFnCE

be- U.S. Office of Education, Bureau of Post-
.- secondary Education, Division of Eligibility
1) and Agency Evaluation.

an 3. AGENCY FORM NUMsBER
ore
nt OE 1261.
2) 4. LEGISLATIVE AUTHORITY i"on TIS ACTIVITy
to-

tte See. 1201 As used in this act-(a) The
,in term "Institution of higher education" means
he an educational institution In any State which
on * * * (5) is accredited by a nationally rec-
I- ognized accreditineagency or association or,
te- if not so accredited * * * (B) is an institu-
re- tion whose credits are accepted, on' transfer.
3le by not less than three institutions which
he are so accredited, for credit on the same basis
Les a if transferred from an institution so ac-
p. credited * =" (Pub. L. 89-329, as amend-
IU- ed; 20 U.S.C. 1141)
care S. VOL'UNTARY/OBLIGATORY NATURE OF RESPONSEthe
he Voluntary.
2is a. 3ow INRAINr Or CO LLECrE VmL 5 SViED,
6)
an To. determine whether certain institutions
ng should be cited as an "eligible institution"
nd for purposes of, various Federal edlqcation
,d- programs established under the Higher Edu-

cation Act of 1965, as amended.rt)

te, 7. DATA ACQUISITION PLAN

is- a. Method of collection: Mail.
of b. Time of collection: Whenever respond-
ow ent is named as a reference.
al, c. Frequency: On occasion.
ed
;ed a. RESPONDRTS
ge, a. Type: Institutions of higher education.
e- b. Number: 300.
Lqs c. Estimated average man-hours per re-

ar, spondent: 2/4 hour.
of 9. INFORMATION TO 5Z COLLECTE
6)
on Whether responding institutions accept
he transfer credits from the institution that
n, gave the respondent's name as a reference.
n- JFR Doc.77-13356 Filed 5-10--'77;8:45 am]
he -

REVIEW PANEL ON NEW DRUG
cll REGULATION
re-

ory Meeting
as,
he Notice is hereby given, pursuant to
am Public Law 92-463, that the Review
ad Panel on.New Drug Regulation, estab-
he
he lished pursuant to 42 U.S.C. 217a. by the
3) Secretary of Health, Education, and

Welfare, on February 21, 1975, will meet
on Sunday, May 15, 1977, from 7:15 p.m.
to 9:30 p.m. and Monday, May 16, 1977,
from 9:30 anm. to 5:30 p.m., In Room
5559 of the Donohoe Building, 400 6th
Street SW., Washington, D.C. The Re-
view Panel will consider matters per-
taining to its study of existing policiel
and procedures for the regulation of new
drugs by the Food and Drug Adminis-
tration and the investigation of allega-
tions by certain employees of the Bureau
of Veterinary Medicine, FDA. In accord-
ance with the provisions of Section 10
<d) of Public Law 92-463 and 5 U.S.C.
552(b) (6), the meeting will be closed to
the public from 9:30 a.m. until 11:30
a.m. on May 16 for the discussion of
internal personnel matters pertaining to
FDA's Bureau of Veterinary Medicine,
the disclosure of which would constitute
a clearly unwarranted invasion of per-
sonal privacy.

All other portions of the meeting will
be open to the public. Further informa-
tion on the Review Panel may be ob-
tained from John D. Rust, Executliv
Secretary, Review Panel on New Drug
Regulation, telephone (202) 472-3000.
Mail should be addressed to: Donohoe
Building, Room 1187 330'Independene0
Avenue SW., Washington, D.C. 20201.

Dated: May 5, 1977.

JOHN D. RUST,
Executive Secretary, Review

Panel on New Drig Regulation.
[F. Doc.77-13533 Filed 5-0-7;1:15 p.m.]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office 6f the Secretary
[Docket No. D-77-488]

ACTING GENERAL MANAGER, NEW
"COMMUNITY DEVELOPMENT CORP.

Designation

Section A. Designation. Each of tie
officials listed In Items (1)-(5), below Ls
designated to serve as General Manager,
New Community Development Corpora-
tion, in the case of absence or vacancy
in such position. The named offlcials
shall serve in the order set forth.

(1) Administrator, New Communities
Administration.

(2) Deputy Administrator for Pro-
gram Policy and Management.

(3) Deputy Administrator for Opera-
tions and Finance.

(4) Deputy Administrator for Project
Support and Development.

(5) Assistant Deputy Administrator
for Program Policy and Management.

See. B. Functions. The official serving
in an acting capacity under this desig-
nation shall have all the powers, func-
tions and duties assigned to such posi-
tion.

Sec. C. Effective dale. This designa-
tion Is effective as of May 2, 1977.

Sec. D. Supersedure. The designation
dated Nov. 9, 1976 (41 FR 49537) f6r the
Acting Deputy General Manager, NoW
Community Development Corporation
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and Adting Administrator, New Commu-
nities Administration is hereby revoked.

Issued at Washington, D.C., on May 5,
1977.-- - JAY J ns,

-Acting Secretary of Department
of Housing and Urban Development.

•IFR Doc.77-13491 Filed 5-1O-77;8:45 am]

--DEPARTMENT OF THE INTERIOR
Bureau-of Land Management

ALASKA,-OUTER CONTINENTAL SHELF IN
THE WESTERN GULF

Location and Date of Hearings Regarding
Proposed Oil and Gas Lease Sale

In accordance with 43 CFR 3301.4, pub-
lic hearings will be held in Alaska for the
purpose of receiving comments and sug-
gestions relating to a proposed oil and
gas lease-sale offshore the Western Gulf
of Alaska. The hearings will be held on
June 1 and 2, 1977, at the Kodiak Com-
munity College, Rooms 1 and 2, Cutoff
Road, Kodiak, 'Alaska, and on June 3
and 4, 1977, at the Captain Cook Hotel
in the Mid-Deck of the Discovery Room,
Fifth and K Street, Anchorage, Alaska.
The hearings are scheduled to commence
at 9:00 a.m. each day and end at 5:00
px. Depending upon the number of
people registered to testify, there may

be evening sessions on June 1.
The hearings will provide-the Secretary

with additional information from both
public and private sectors to help-eval-
bate fully the potential effects of the
proposed:offering of the 564 tracts on the
total environment, aquatic resources,
aesthetics, recreation, and other re-
sources in the entire area-during the
exploration, development, and produc-
tion phases of the leasing program.

The hearings will also provide the Sec-
retary, under section 102(2) (C) of the
National Environmental Policy Act of
1969, with the opportunity to receive ad-
ditional comments and views of inter-
ested State and local agencies.

A draft environmental statement con-
cerning the proposed lease sale (OCS
Sale No. 46) was made available to the
public on April 12, 1977. Copies of this
statement can be obtained at the Alaska
Outer Continental Shelf Office, P.O. Box
1159, Anchorage, Alaska-99510, and from
the Office of Public Affairs, Bureau of
Land Management "(130), Washington,
D.C. 20240.

Copies of the draft environmental
statement are also available for review
n the main public libraries in various
coastal cities in the sale area.

Interested individuals, representatives
of, organizations, and public officials
wishing to testify at the hearings are re-
quested to contact the Manager, Alaska
Outer Continental Shelf. Office, Bureau
of Land Management at the above ad-
dress by 4:30 p.m., ds.t., May 27, 1977.
Written coments from those unable to
attend .the hearings should also be ad-
dressed to the Manager, Alaska Outer
Continental Shelf Office, Bureau of Land

Management at the above address. Com-
ments should refer to the section and
page number from the draft environ-
mental statement. The Department will
accept written testimony and comments
on the draft environmental statement
until June 24, 1977. This should allow
ample time for those unable to testify
at the hearing to make their views known
and for the submission of supplemental
materials by those presenting oral testi-
mony. Time limitations make it neces-
sary to limit the length of oral presenta-
tions to ten (10) minutes. An oral state-
ment may be supplemented, however, by
a more complete written statement which
may be submitted to the hearing officer
at the time of presentation of the oral
statement. Written statements presented
in person at the hearings will be consid-
ered for inclusion in the hearing record.
To the extent that time is available after
presentation of oral statements by those
who have given advance notice, the hear-
ing officer will give others present an
opportunity to be heard.

After all testimony and comments have
been received and analyzed, a final en-
vironmental statement will be prepared.

CURT BEnAM,
Director, Bureau of
L nd Management.

Approved: May 6, 1977.
G y R. MIATtnr,

Assistant Secretary of the
Interior.

[FR Doc."77-13453 Filed 5-10-77;8:45 am)

CHIEF, BRANCH OF RECORDS & DATA
MANAGEMENT DIVISION OF MANAGE-
MENT SERVICES OREGON STATE
OFFICE

Redelegatlon of Authority
APRiL 22, 1977.

Pursuant to the authority contained
in section 1.1 of BLMT Order No. 701
dated July 23, as amended, authority is
hereby redelegated to the Chief, Branch
of Records and Data Management to
take action under section 2.6(k) as to
mining claim instruments filed for rec-
ord with BLM under 43 CFR 3833, as
follows: (1) Accept and record Instru-
ments meeting recording requirements;
(2) Notify owners to take curative ac-
tions to complete defective filings; (4)
Reject instruments and void claims not
fled within the prescribed time periods;
and (4) Reject filings and void claims
located on lands not available for min-
eral location on dates of location.

Dated: May 2, 1977.
MURL W. SToRMSS,

State Director.
Approved:

GEORGE L. TuRcoTr,
Associate Director.

[FR Doc.77-13365 Filed 5-10-77;8:45 am]

NHI 304041

NEW MEXICO

. Application

MAY 3, 1977.
Notice is hereoy given that, pursuant

to Section 28 of the Mineial Leasing Act
of 1920 (30 U.S.C. 185), as amended'by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for one 4k-inch natural gas
pipeline right-of-way across the follow-
ing lands:
NM* I'nEMco Pnncn'.A ?Immnix, N=, .41 =CO
T. 29 ZT., n. 9 Vt.,

sec. 3. SWSW2;
Sec. 4. SEASEV4.

This pipeline will convey natural gas
across 0.322 of a mile of national re-
source land in San Juan County, New
Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
If so, under what terms and conditions.

Interested persons desiring to express
their views should promptly sen4 their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New Mexico
87107.

FreE E. PADx,
Chief, Branch of

Lands and Minerals Operations.
IFR DCC.77-13429 Filed 5-10-TT;8:45 am1

(NI'S 30503, 30506,-30507, 30510 and 39512)

NEW MEXICO

Applications

MIAY 3, 1977.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 US.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for seven 41-inch natural gas
pipeline rights-of-way across the follow-
ing lands:
IzT= Mmxco PnlxcwAi,. Mzrmzr, Izwv. IlMzco

T. 21S, R. 26 E.,
Sec. 9, SW!SE%.

T. 19 S. R. 27 E.
Sec. 34. EViNWV and NEJSW.

T. 20 s., R.,29 E.
Sec. 7, EVSWrt;
Sec. 18, NEVANW,,.

T. 18 S. R. 32 F.
Sec. 25, SE/&NE% and NS/.

T. 18 S,, . 33 1.,
Sec. 19, SEY4SE!*;
Sec. 20, S,, SW,4;
Sec. 30, lots 1, 2, Ny2NE, and NE!'NWl.

T. 26 S- R. 37 E.,sec. 13, E!SSE1J.

These pipelines will convey natural
gas acrocs 3.441 miles of national re-
source lands In Eddy and Lea Counties,
New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
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NOTICES

ceeding with consideration of whethe
the applications should be approved, an,
if so, under what terms and conditions.

Interested persons desiring to expres
their -views should promptly send thel
name and address to the District Man
ager, Bureau of Land Management, P.C
Box 1397, Roswell, New Mexico 28201.

FRDm7 . PADILLA,
Chief, Branch of

Lands and Minerals Operations.

[FR Doc.77-13430 Filed 5-lO-77;8:45 am]

(WyomrNG 59148)

WYOMING
Application

MAY 3, 1977.
Notice is hereby given that pursuan

to section 28 of the Mineral Leasing Ac
of 1920, as amended (30 U.S.C. 185), th
Cities Service Gas Company of Okla
homa City, oklahoma filed an applica
tion for a xight-of-way to construct a
inch natural gas pipeline for the purpos
of transporting natural gas across tb
following described national resour
lands:

SIXTH PRINCPAL TAM IAN. WTOMING

T. 18 N., R. 94 W., Sec. 32, NSW'/

The pipeline will transport natural ge
from a point in section 23, T. 18 N, R. 8
W., in a westerly direction to a point (
connection with Colorado Interstal
Gas Company's existing pipeline in sec
tion 32, T. 18 N., R. 94 W. in Sweetwatt
County, Wyoming.

The purpose of this notice is to infori
the public that the Bureau will be pr(
ceeding with consideration of wheth(
the application should be approved, an
if so, under what terms and condition

interested persons desiring to expre
their views should do so -promptly. Pei
sons submitting comments' should !I
dlude their name and address and sen
them to the District Manager,.Burea
of Land Management, 1300 Third Stree
P.O. Box 670, Rawlins, Wyoming 8230

HAROLD G. STnCacomu,
. Chief, Branch, of

Lands and MineralsOperations.

[FR Doc.77-13431 Flied 5-10-T7;8:45 am]

Office of the SecretaTY
[Int FES 77-11]

CONTINENTAL DIVIDE NATIONALI SCENIC TRAIL

Availability of Final Environmental
Statement

Pursuant to section 102(2) (c) of i
National Environmental Policy Act,
L. 91-190, the Department-of the Int
tior has prepared a 1nal environment
impact statement on the proposed Col
tinental Divide National Scenic Trail,
potential addition to the National Tra
System.

The proposed route, in proximity
the Continental Divide, extends son

r 3,100 miles from the United States-Can-
I ada border in northwest Montana to the

United States-Wexico border in south-
s west New Mexico. The designated trial
r would-initially consist of those existing

segments on federally administered areas
). which meet presently acceptable stand-

ards for use.
Copies of the impact' statement are

available for inspection at the Bureau-of
Outdoor Recreation, Mid-Continent Re-
gional Office, 603 Miller Court, Lakewood,
Colorado, and the Bureau of Outdoor
Recreation, Office of Communications,
Room 237, Interior South Building, 1951
Constitution Avenue, N.W., Washington,
D.C.

A limited number of copies are also
available and may be obtained by writing
to the Regional Director, Bureau of Out-

t door Recreation, Mid-Continent Re-
:t gional Office, Denver Federal Center,
,e P.O. Box 25387, Denver, Colorado 80225.

_ Dated: May 3, 1977-

4 RICHAR R. HiTE,
;e Deputy Assistant
.e Secretary of the Interior.
-e [FR Doc.77-13432 Filed 5-10-77;8:45 am]

NATIONAL- CAPITAL PLANNING
COMMISSION

INCPC File No. 16191

S4 PROCEDURES FOR CITIZEN PARTICIPA-
o$, TION AND INTERGOVERNMENTAL LIAI-SON
S SO Republication

er In FR Doc. 77-12056 appearing at page
21528-9 in the FEDERAL REGISTER of

m April27, 1977, material intended as foot-
o- note was published as text. The material,
3r as corrected, is republished in its entirety
d for the convenience of the reader.
s. The National Capital Planning Com-
s mission, at its April 7, 1977 meeting,
r- adopted the following Procedures for
a- Citizen Participation and Intergovern-
Ld mental Liaison.
I The procedilres, as proposed, were
t, published for comment in. the FEDERAL
1. REGISTER on February 9, 1977 (42 FR

8235-6). Comments were received from
the Upper Northeast Coordinating Coun-
cil and from Chester A. Nauminow. Mr.
Nauminow's comments generally related
to alleged responsibilities of the Com-
mission under the Federal Administra-
tive Procedure Act, the "Government in
the Sunshine Act", and the National
Environmental Policy Act of 1969 and
were not relevant to the procedures. The
comments of the Council, to the extent
deemed relevant and appropriate, are
reflected in the adopted procedures.

I. DISTRICT ]LEIENT Or THE COMPRE-
ae HENSIVE PLAN FOR THE NATIONAL CAP-
p. ITAL -FEDERAL INTEREST REVIEW 

2

e- A. Citizen Participation. (Comments
;al on the effect.of the District element or
n-
a ' The Comprehensive Plan for the National

US Capital consists of (1) "Federal elements"
prepared nnd adopted by the National Capi-
tal Planning Commission (hereinafter

to "NCPC") and (2) "District elements",
ne adopted by the Council of the District of

amendment on the Federal establish-
ment and/or on Federal Interests in the
National Capital Region).

Publication in the FEDERAL REoISEa
of notice that NCPC will review and acnt
on a District element or amendment
thereto; the notice shall also be sent to
the NCPC mailing list. The'notice shall
solicit written comments prior to and
oral comments at an open session Com-
mission meeting.

B. Intergovernmental Liaison. Refer-
ral to affected Federal agencies for re-
view and written comments. ,
I. FEDERAL ELEMENTS OF THE COMPE-

HENSIVE PLAN FOR THE NATIONAL CAP-
ITAL -PREPARATION

A. Citizen Participation. Publication In
the FEDRAa.L REGISTER of notice that
NCPC is circulating a draft statement of
goals, objectives, criteria and alternative
policies for review and comment; the
notice shall also be sent to the NCPC
mailing list. The notice shall sollclt writ-
ten comments prior to and oral com-
ments at an open session Commission
meeting. "
-B. Intergovernmental Liaison. 1. Data
gathering from interested and affected
agencies as required.

2. Coordination with Interested and af-
fected agencies regarding staff drafts for'
each element.

3. Referral of relevant Comprehensive
-Plan materials to the following for n-
formal review:

a. Appropriate Federal authorities;
b. Appropriate District authorities;
c. Metropolitan Washington Council

of Governments (hereinafter "COG")
and through COG to local governments:

d. Local planning agencies;
e. State clearinghouses; and
f. Regional and subregional authori-

ties.
III. FEDERAL ELEIMENTS APD AmENDMENTS
'TO COMPREHENSIVE PLAN FOR ThE NA-
TIONAL CAPITAL ' ADOPTION

A. Citizen Participation. Publication
in the FEDERAL REGISTER -of notice that
NCPC will review and act on a Federal
element or amendment thereto; the no-
tice shall also be sent to the NCPC mall-
ling list. The notice shall solicit written
comments prior to and oral comments at
an open session Commission meeting.

Columbia and reviewed by NCPC. When Dis-
trict elements are reviewed by NCPC, the
criterion used is the effect of the Distrlot
element on the Federal establishment and/or
Federal Interests in the National Capital Re-
gion (referred to as a '"ederal interest re-
view"). These procedures provide for citizen
participation in connection with (1) Federal
interest review of District elements pursuant
to See. 2 of the National Capital Planning
Act of 1952, as amended (hereinafter "Plan-
ning Act") (see I); (2) preparation by NCPO
of Federal elements pursuant to Soc. 4 of the
Planning Act (see II): and (3) ndoptlon by
NOPC of Federal elements also pursuant to
See. 4 of the Planning Act (see M) -

2Section 2(a) (4) (A) of the Planning Act
permits only 60 days for initial NOPO rovioW
and Federal interest determination.
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3. intergovernmental Liaison. ReTer-
ral as relevant to the following for review
and written comments:

1. Appropriate Yederal authorities;
2. Appropirate District authorities; -

23 COG (2nd through COG to local
governments);

4-Local planningagencies;
5. State clearinghouses; and
6. Regional and subregional authori-

ties.

IV. FEDERAL AND "DISTRICT PLANS, PROI-
cEcTs -- AGENCY PREPARATION

A Citizen Participation if .i4gency 7zLas
Citiwn Participation Process. Agency to
citizen larticipation; NCPC staff to par-
advise NCPC at earliest possible time of
citizen participation; NCPC staff topar-
ticipate -in process as appropriate -and
where feaslible to -encourage agencies toprovide for citlien participation as agen-

cles -develop their plans.
B. Intergovernme?taLiaison.-I..Data

gathering by agency as required, NCPC
informed.

2. Coordination by NCPC with appro-
priatq authorities in conjunction with
sponsoring agency (early consultation).

V. FEDERAL AM DISTRICT PLANS AND PRO-
'ECTS --- COMISION PLAN AND PROJECT
REVIEW

A. Citizen 1'nrticipation. (Comments
and statements on District plans and
projects, except 'in lieu of zoning" mat-
ters, -on-the effect of the plan ur project
on -the Federal establishment and/or on
Federal interests in the National Capital
Region).

Puiiblication in the FEDERAL REGIsTER of
notice that NCPC -will review and acton
plan or'project; the Motice shall also be
sent to theNCPC mailinglist.The motice
shall solicit vritten comments prior to
and oral momments a an -open session
Commission neet ng.

'B. Intergovernmental Liaison. Refer-
ral to all or some -of the :following:

33r amy By Cambdan

1. State govemmrnts-- .... TcqurdtyA-5,1 2
$.

2.-COG .............. ........ Rlred byA- ... Pursc:t to agccant with CO G.'
3. Slrr.onal acn . ....... Purso-t to sec. (d) of PlaangAct oautsi DLtrict

of Colt noa.
4. 'L.calFovcrmacnts ..................................... Throuzh COG porsurnt to Informal areement

a. ExecaUre sn zdailaitu. bflcen'COG zd.CPC.
tire-

5. TcIphnnngocarc3 ......... ... PurnantoSCc.C0)ocI'laantr: Act cttzl D--
trLct of Colombia.

0. Oihcrjurlz~llio~l .....................

'SEc.2o1 pt. flalattbmextAto Oowf3L'f2."xi'.a'I Dui:,t Circular No. &-I-i (revik'(D requires Fednal
ogcncirs to establish proccures far t-n stnalen .ith Govern.os State. and areaw-d.e teaighanmes, and lcmal
Plected oMdlis on Planning and ennmarlon otFcehz-aibuilin.,, fwalations, and publfia works andwitht rcsp~ct
to projects in the Nailor2a p aIa1 lcdon, to undertak ruans ca_'tfltalsn In cazlon with NCPC.

1 Except for Dis-et plns. r e wl Is pre-nzaly by NCPC.2 
No referrol to DLtrct of Columlaa.

A crplan outd oDii t of Crumb!a oly.

V1. FEDERAL CAP ITAL 73PnOVEZMINTS
PROGnA, 0-- PrEPAATION

A. ntergovernmental Liaison. - 1.
Data gathering from Interested and af-
fected agencies.

2. Coordination with interested and
affected Federal agencies regarding
agency capital budget and program sub-
missions.

3. Coordination with relevant; local,
state and regional capital budgets and
programs.

VIL FEDERAL CAITAL IMflnovEEs
PsOonAll 5.AD OPION

A. Citizen Participation. Publication
in the Federal Register of notice that
NCPC is circuliting a draft program for
review and comment; the notice shall
also be sent to the NCPC mailing list.
The notice uhxilsolicitvritten comments
prior to and oral comments at an open
session:Com.ission meeting.

B. 7ntergovernmental Liaison. Refer-
ral of draft program as relevant to the
following:

L Appropriate Federalauthorlties:
2. Appropriate Dlstrct-authoritles;
3. COG (and through COG to local

governments);

!5. Statclaigos; n.3 Sec. 4(e) of thePlanning Act directsNCPC S. te clearinghouses; nd
to -efer proposed Comprehensive Man ele- 0. Regional and subregional author-
ments to appropriate Federal -and District of iies.
Columbia authorities for comment and rec- VI. ZONING G
ommendation prior to adoption.

"The preparatlon of plans and projects of A. -Citizen Participation. (Comments
Federal and 'District agencles involves two andstatements on (1) the effect of zon-
planning processes. T1he first Is the sponsor- ing proposals on the Federal establish-
ing :agency's -own process testablished by that ment and/or on Federal interests In the
agency (see 13V). The second is NCPC's re-
view of those plans (see .V).-Consistent with
the objectives of The District of Columbia rNCPC Is responsible for preparing and
Self-Government and Governmental Reor- recommending - Federal capital Improve-
ganizatlon Act, NCPC has limited its review ments program for the National Cnpltal lie-
of most District plans and 1)rojects to a gion that IdenifIes and Zerlbe3 proposed
"Federal interest 'review". Accordingly, cItI- Federal land acquisition and "development
zen comments on -such -plans -and projects proposal within the Region for the next zir
should 'be correspondingly limited. There Is, years e VII). A draft program l prepared
however, no such limitation-on District proj- b the staff. circulated to Federal -agencies
ects in the central area of the District of for comment, and then adopted by NCC
Columbia as concurrently dened by NCPC- after recept of citizen comnment.
and the Council -of the District of Columbia
to -which the District's Zoning Regulations. ,CFPC may participate in the Zoning

or-whi proval .Common process either prior to-the Zon-are-not pplcable -ndlor-which by ing Commlesion henring or after such hear-
NUPO "I'lnleu of zoning" is required. Nor ls Ing;' In the latter case, the proposed action
there any limitation -n nitizen comments ofthe'ZonlngCommission is before the NCPC
onFederalylans-nd proects. - - for its review (see VIII).

National Capital Region and/or (2)-
their consistency with the Comprehen-
rlvePlan),

Publication In the FIEnrAR, rsERr of
notice that NCPC will review and act on
(1) Zoning Commission referrals, after
public hearig, of proposed Zoning Com-
Mission actions pursuant to statute and
(2) -zecommendations or requests for
NCPC participation in cases before the
Zoning Commission and the Board of
Zoning Adjustment at or before public
hearlngs.thereon. The notice shall also
be sent to the NCPC -mailing list and
shall solicit written comments prior to
and oral comments at an open session
Commission meeting.

B. IntergovernmentaZ Liaison. Refer-
ral to affected Federalagences.

DMIELH. SZsEA,
Secretary.

MAY 5,1977.
[FIRDac.77-13452 Filed 5-10-77;8:45 ami

-NATIONAL TRANSPORTATION
POLICY STUDY COMMISSION

OPEN 1EETING
In accordance rith Subsection 10(a)

of the Federal Advisory Committee Act,
Pub. L. 92-463, the National Transpor-
tation Policy Study Commission an-
nounces the following meeting:

Name: Meeting of the Commission.
Date: May 26,1977.
Time: 9:30am.
Place: 2167 Rayburn House Office

Bldg., Washlngton, D.C. 20515.
Type of meeting: Open.
Contactperson: Beth Singley. National

Transportation Policy Study Comm.,
1750 X Street NW., Suite 800, Washing-
ton, D.C. 20006.

Purpose -of the Commission: The Na-
tional Transportation Policy Study Corn-
mision was established under Section
154 of the Federal-Aid Highway Act of
1976 '(Pub. T. 94-280) to report findings
and recommendations with respect to the
Nation's transportation needs, both na-
tional • nd regional, through the year
2000.

Tentative agenda: Review of Commis-
sion Work Plan; Review of Plans for
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Public Hearings; Discussion of rrans- American Express Company, Common stock,
portation Work Shops. $0.60 par value, FIE NO. 7-4940.

Dated: May 5, 1977.
EDWARD R. HAMBERGER,

General Counsel.
[FR Doc.77-13451 Filed 5-10-77;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

NATIONAL MARKET ADVISORY BOARD
Meeting

This is to give notice, pursuant to
section 10(a) of the Federal Advisory
Committee Act, 5 U.S.C. App. 1 10(a),
that the National Market Advisory Board
will conduct open meetings on May 16
and 17, 1977, in Room 776, 500 North
Capitol Street, Washington, D.C. and on
June 20 and 21 and July 18 and 19, 1977,
at locations to be .determined later. Ini-
tial notice of the May meeting was pub-
lished in the FEDERAL REGISTER on March
3, 1977.

The summarized agenda for the June
and July meetings will be published in
the FEDERAL REGISTER at a later date. The
summarized agenda for the May meeting
is as follows: -

1. Discussion of the Board's report to-
the Securities andExchange Commission
regarding restrictions on off-board
transactions in listed securities by ex-
change members.

2. Discussion of regulation of special-
ists and market makers should off-board
trading restrictions be removed.

3. Discussion of such other matters as
may properly be brought before the
Board.

Further information may be obtained
by writing Martin L. Budd, Executive Di-
rector, National Market Advisory Board
Staff, Securities and Exchange Commis-
sion, Washington, D.C. 20549.

GEORGE A. FITzsIm oNs,
Secretary.

APRIL 28, 1977.
[FR Doc.77-13380 Filed 5-10-77; 8:45 am]

[File No. 7-4940]

AMERICAN EXPRESS CO.
Application for Unlisted Trading Privileges

and of Opportunity for Hearing
MAy 2, 1977.

In the matter of an application of Mid-
west Stock Exchange, Inc., for tnlisted
trading privileges in a certain security,
Securities Exchange Act of 1934.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the security of the com-
pany as set forth below, which company
has applied to list and register that se-
curity on one or more other national
securities exchanges:

Upon receipt of a request, qn or before
May 17, 1977 from any interested person,
the Commission will determine whether
the application with respect to the com-
pany named shall be set down for hear-
ing. Any such request should state briefly
the title of the, security in which that
person is interested, the nature of the
interest of the person making the re-
quest, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on the said application by means of a
letter addressed to the Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549 not later than the
date specified. If no request for a hearing
with respect to the particular applica-
tion is made, such application will be
determined by order of the Commission
on the basis of the facts stated therein
and other information contained in the
official files of the Commission pertain-
ing thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FiTzsnIoNs,
Secretary.

IFR Doc.77-13384 Filed 5-10-77;8:45 am]

[Release No. 20015; 70-59931

APPALACHIAN POWER CO., ET AL.
Proposed Acquisition of Evidences of In-

debtedness From Residential Electric
Utility Customers Pursuant to a Resi-
dential Insulation Financing Program

MAY 2, 1977.
In the matter of Appalachian Power

Company, 40 Franklin Road, Roanoke,
Virginia 24009; Indiana & Michigan Elec-
tric Company, 2101 Spy Run Avenue,
Fort Wayne, Indiana 46801; Kentucky
Power Company, 15th Street and Carter
Avenue, Ashland, Kentucky 41101;
Kingsport Power Company, 4C Franklin
Road, Roanoke, Virgina 24009; Michigan
Power Company, P.O. Box 413, Three
Rivers, Michigan 49093, Ohio Pqwer Com-
pany, 301 Cleveland Avenue, S.W., Can-
ton, Ohio 44702; Wheeling Electric Com-
pany, 51 Sixteenth Street, Wheeling,
West Virginia 26003, (70-5993).

Notice is hereby given that the above-
named electric utility subsidiary com-
panies of American Electric Power Com-
pany, Inc., a registered holding company,
(collectively, "the Applicants") have filed
an application with this Commission pur-
suant to the Public Utility Holding Com-
pany Act of 1935 ("Act"), designating
section 9(a) (1) of the Act and Rule 40
promulgated thereunder as applicable to
the following proposed transaction. All
interested persons are referred to the ap-
plication, which is summarized below, for
a complete statement of the proposed
transaction.

Applicants Jointly and severally re-
quest authorization for the acquisition
of evidences of indebtedness from their
respective residential electric utility cus-
tomers pursuant to a proposed Residen-
tial Insulatign Financing Program
("Program"). It is stated that under the
Program, Applicants will offer to lend to
each of their residential electric utility
customers amounts for the Installation
of insulation in one- to four-family resi-
dences. In return for such a loan, the
customer would be required to execute
a promissary note payable to the appro-
priate Applicant. Such financing com-
mitment to any single customer, limited
to the lesser of $750 or the customer's
actual Installed cost of installation, will
have a maximum repayment period of
three years and an annual rate of inter-
est of 8 percent on the monthly unpaid
balance. No interest charge will be made
if the customer repays the loan in full
within ninety days.

It is stated that the financing commit-
ment for each customer will be subject to
credit approval by the appropriate Ap-
plicant. Following credit approval, the
customer will be so notified, and advised
as to the most appropriate Insulation.
The customer will make his own ar-
rangements as to actual purchase and
installation of the Insulation. The In-
stalled cost of the insulation will be the
amount actually paid by the customer
for materials and installation. Where the
customer self-installs the insulation, the
actual installed cost will be the amount
paid for materials. When the Installation
has been completed, the custorier will
advise the Applicant's representative,
who will then view the premises to ascer-
tain the completion. The representative
will make no judgment as to quality of
the installation. Upon this field inspec-
tion and receipt of the customer's In-
voices, the Applicant and the customer
will execute a Program loan agreement
and the customer will be issued a check
in the amount agreed upon and a cou-,
pon repayment book.

It Is stated that the maximum aggre-
gate amount of loans outstanding at any
one time from all the Applicants com-
bined will not exceed $7,500,000. The
maximum amount of loans outstat~dlng
at any one time from each Individual
Applicant will be as follows:
Applicant: Amount

Appalachian Power Co -- $2, 620, 000
Indiana & Michigan Electric

Co -------------------- 1, 700,000
Kentucky Power Co -------- 500, 000
Kingsport Power Co -------- 130, 000
Michigan Power Co -------- 100, 000
Ohio Power Co ------------ 2, 300, 000
Wheeling Electrlc Co ------ 150, 000

Total ------------------- 7, 600, 000

The Program is to be financed by each
Applicant individually with Its own
funds or through Its normal short-term
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flnanC21nZ-gpramm. It -is s tated that 'the
Piogrim I* pr6posed 'n,-view of the en-
ergy crisis and the impact of this risis
on Applicants -and their customers' resi-
dential billsforelectric energy. 1t islur-
ther stated that the Program will serve
as a means of curtailing the rate of
growth in electric energy -consumption so
as to avoid -he 'ecessity of construction
of power plants and transmission and
-distribution -acilities sooner than an-
ticipated.

It is stated that the fees and expenses
to be incurred in connection 'with the
proposed transaction are estimated -at
$2,500, and-that the annual cost of lmple-
menting the Program, including adver-
Using and additional personnel, is esti-
mated to be approximately $400,000 for
all the -Applicants combined. It is fur-
ther itated thatmo state commission and
no federal commission, -other than this
Commission, -has jurisdiction over the
-proposed acquisition-of -customers' notes,
except that -everal state -commissions

ill, in the exercise-of theirgeneralregu-
'latory authority, pass-upon and approve
the -general -provisions -of the Pxogram.

Notice is further given that any -inter-
ested person may, not later than
May 23, 1977, request in writing that a
hearingbe-held on -such inafter, stating
the'ature of his interest, thereasons for
suchrequest, and the issues of fact or law
raised by -aid application -which he de-
sires to controvert, or he 'may request
'that -he be, 'otified if the Commission
-shoulTdorderahearing thereon. Ay -such -
Tequest should be adressed: Secretary,
'Securities and-Exchange Commission,
'Washington, D.C. 20549. A copy of such
request shiould be served personally or by
'mail upon the applicants at the above-
stated addresses, and proof-of service (6y
affidavit or, in case of an attorney at'law,
by certificate) should be Tiled -vith the
request. At any tine after said date, the
ipplication, as filed -or as it may be
-amended, may be granted as Provided in

- le 23 of the general rfles and regula-
tions promulgated -under the Act, or the
Commission may grant exemption Irom
sucl3rles asprovided inBules2O(a) and
100 thereof or take such other action as it
may deem appropriate. Persons vho re-
quest a hearing or advice as to whether
a hearing is ordered will -receive any
notices and orders issued in this matter,
Including the date of the hearing (If
-ordered) andany postponements thereof.

Forthe Commissionby the Division of
Corporate Regulation, pursuant to dele-
zated-authority.

GEORGE A. FrrzsNSOss,
'Secretary.

-imF oc.77-13381 Filed 5-10-77; 8:45 amI

[Release -No. 34-13489. File No. SR-CBOE-
- -1977-81

CHI AGO B0RD OPTI&NS EXCHANGE,.
INC. -

Self-Regulatory Organizations;Proposed
'Rule Change

Pursuant to section 19(b) (1) of the
Securities Exchange Act of 1934,15 U.S.C.

S4OTiCES

7Ss (b) W as amendedby Pub. L. No. 94-
29, section 16 (June 4,1975) (the 'Act"),
.notice Is hereby Zven that un April 14,
1977 'the Chicago Board Options Mx-
change.'Incorporated (the '-'xchange")
filed with the Securities and Exchange
Commission a proposed rule change as
follows:

STATE=lZT BY THE EXCiIANE OF THE
TERmS -OF SUBSTANCE OF TE PRO'POSED
RULE CHANGE

The Chicago Board Options Exchange,
Incorporated ("the Exchange") has es-
tablished a 'non-refundable membership
purchase deposit fee of five thousand dol-
lars ($5,000.00) to be deposited with the
Secretary of the Exchange by each appli-
cant for a membership offered by the Ex-
change under Its proposed program' at
the time such applicant accepts the Ex-
changes offer tosell such a membership.
Such a fee will be applledto the purchase
price Of saidE xchange membership at the
time such purchase price Is paid to the
Exchange In accordance with the provi-
sions of Exchange Rule 3.1*3(a) sub-
sequent to the applicant's recelpt of ap-
proval for membership. As mentioned
above, -the deposit fee shall be non-re-
fundable,.exceptinthose instances where,
for reasons beyond an applicant's con-
trol, i.e., ,death, injury, serious illness, he
is unable to-consummate the purchase of
an Exchange membership.

ExCHNGE'S STATE=M;T OF B.SIS W
PuRPosE

'The purpose of the non-refundablede-
*posit is to discourage the mon-bona fide
-acceptance of an Exchange offer to -pur-
chase a membership. Under the terms of
the -subject membership offering as de-
scribed above, only a limited -number of
,memberships willbe offered ton current
Lst of applicants -which 'contains In ex-
,cess of 450 mpplicants. Consequently, it
isrquite important that suchmembership
vffering be made only to those who, in
good faith, -deire to become members oz
-this Exchange. 2hose who are Interested
,only in purchasing an Exchange offered
'iembership if the price o-suchmember-
ship compare favorably with those
-prices of membership sold between exist-
ing members should not be permitted to
impede the Exchange's efforts to xeach
serious prospective purchasers. Such a
'!free-riding" tactic would frustrate the
Exchange's efforts to 'expeditiously sell
memberships to those applicants -with
bona fide purchase intentions.

Since theExchange Intendsto subtract
the subject deposit fee from the total
purciase price to-be paid by all approved
applicants, no one tendering an accept-
ance of an Exchange offer in good faith
'ill be in any way disadvantaged.
Furthermore, those who, for reasons be-
yond their control, are unable to finallze
the purchase of a membership, will also

'The sale of 50 memb-erhips at $55.000
each as described in the Form 19b-4A (SR1-
CBOE-19TT-7) fmed with the Securities and
Zxchnge Comm Iton on April 1U, 1977. No-
'tice of such filing, together with the -terms
of substance thereof, has been given pursuant
to the requirements of Secton 19(b) (1) of
the Act.

not be disadvantaged, for their deposit
fees '1wbexeturned. Consequently, only
those applicants who tender an accept-
unce and thereafter rnege on their
agreement to purchase a membership,
will forfeit the deposit -as the conse-
quence of their actions.

Section 6(b) (4) of the Act provides.
the basis for the proposed rules change.
The deposit fee will be required of all
applicants which seek to acquire a mem-
bership from the Exchange, and conse-
quently is equitable in Its application to
such persons. Moreover, such a fee is rea-
sonable in that It is set high enough to
discourage the type of speculation and
"free riding" described above, yet it does
mot work any hardship on those with
bona fide intentions to purchase a mem-
bership, for It shall be credited -against
the purchase price of such Exchange of-
fered memberships.

The Exchange does notbelieve that the
proposed rules changes will impose any
burdenupon competition through the es-
tablishment and application of the fore-
going membership purchase deposit fee.

The foregoing rule change has become
effective, pursuant to Section 19(b) (3)
(A) of the Act At any -time within sixty
-days of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commisslon that -such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise In furtherance of the pur-
poses of the Act.

Interested Persons are invited to sub-
mit written data, views and arguments
-concerning the foregoing. Persons desir-
ng to make written submissions should

Tle 6 coples thereof with theSecretary of
the CormLsmlon, SecuIesand Exchange
-Commisslon, 500 North Capitol Street,
Washington, D.C. 20549. -Copies of the
filing with respect to the foregoing and
all written submissions will be available
for inspection and copying in the Public
Reference Room, 1100 L Street, N.W.
Washington, D.C. Copies of such filing
will also be available for Inspection and
copying at the principal office of the Ex-
change. All submissions should refer to
the file number referenced in, the caption
above and should be submitted on or be-
fore May 26,1977.

For the Commission by the Division of
liarket Regulation, pursuant to dele-
gated authority.

GEORGE A. Fnm Oumis,
Secretary.

APrzL 29, 1977.
[ER. DMC.T7-13378r-led 5-10-77;8:45 am]

[Release No. 34-13489; File No. SR-CBOE-
-1977-71

.CHICAGO BOARD OPTIONS EXCHANGE,
INC

Self-Regulatory Organizations; Proposed
Rule Change

Pursuant to -section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 'l8s(b) (1) as amended by Pub. L.
No. 94-29, section 16 (June 4, 1975), no-
tice Is hereby given that on April 11.
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1977, the Chicago Board Options *Ex-
change, Incorporated (the "Exchange")
filed with the Securities and'Exchange
Commission a proposed rule change as
follows:

STATEMENT BY THE EXCHANGE OF THE
TERMS OF SUBSTANCE OF THE PROPOSED

RULE CHANGE

The Board of Directors of the Chicago,
Board Options Exchange, Incorporated
has determined, in accordance with the
provisions of Section 2.1 of Article II of
the Exchange Constitution, to sell fifty
(50) additional memberships in theEx-
change at a price of fifty-five thousand
dollars ($55,000), each out of the three
hundred (300) previously approved. Such
sales will 'commence not sooner than
thirty (30) days from the date on which
this filing is submitted to the Securities
and Exchange Commission.

The Exchange, in accordance with the
operation of clauses (i) and (ii) of para-
graph (a) of Rule 19b-4, has determined
to treat/' such membership sales as a
"proposed rules change" under said Rule.
As such, this proposed xule change is
being filed in accordance with the pro-
visions of Section 19(b) (3) of the Secu-
rities Exchange Act of 1934, as amended
("the Act").

EXCHANGE's STATEMENT OF BASIS
AND PURPOSE

The purpose of the proposed rule
change is to expand the number of out-
standing Exchange memberships.

The Exchange believes that it is con-
sistent with the provisions of section
6(b) (5) of the Act for the Exchange to
sell additional memberships. These new
members will bring greater Market-
Maker and Floor Broker capability to the
Exchange and will provide member firms
with the opportunity for expanded access
to the Exchange. I

No comments have been solicited with
respect to this proposed rule change.

No burden will be imposed upon com-
petition through the sale of additional
Exchange memberships. To the contrary,
the additional memberships will provide
additional competition not only among
Exchange members but also between
exchange marketplaces.

The foregoing rule change has become
effective, pursuant to section 19(b) (3)
(A) of the Securities Exchange Act of
1934. At any time within-sixty days of
the filing of such proposed rule change,
the Commission may summarily abro-
gate such rule change if it appears to
the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the pur-
poses of the Securities Exchange Act of
1934.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, 500 North Capitol
Street, Washington, D.C! 20549. Copies
of the filing with-respect to the foregoing
and all written submissions will be avail-

able for inspection and copying in the
Public Reference.Room, 1100 L Street,
NW., Washington, D.C. Copies of such
fling will also be available for inspection
and copying at the principal office of the
Exchange. All submissions should refer
to the file number referenced in the cap-
tion above and should be submitted on or
before May 26, 1977.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FiTZSniMONS,
Secretary.

APRIL 29, 1977.
[FR Doe.77-15377 Filed 5-10-77;8:45 am]

[Release No. 20010; 70-6003]

COLUMBIA GAS SYSTEM, INC.

Proposed Issuance and Sale of Short-Term
Notes to Banks and to Dealers in Com-
mercial Paper and Exception From Com-
petitive Bidding

APRIL 29, 1977.
Notice is hereby given that the Colum-

bia Gas System, Inc. ("Columbia"), 20
Montchanin Road, Wilmington, Dela-
ware 19807, a registered holding com-
pany, has filed an application with this
Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act"), designating section 6(b) of the
Act and Rule 50(a) (5) promulgated
thereunder as applicable to the following
proposed transactions. All interested per-
sons are referred to the application,
which is summarized below, for a com-
plete statement of the proposed trans-
actions.

Columbia requests that the exemption
from the provisions of section (6) (a) of
the Act afforded to it by the first sen-
tence of section (6) (b), relating to the
issue and sale of short-term notes, be
increased through May 31, 1978, from 5
percent approximately 18 percent of the
principal amount and par value of the
other securities of Columbia then out-
standing in order to permit Columbia to
have outstanding up to $322,000,000
principal amount of proposed short-term
notes, consisting of bank notes and com-
mercial paper. Generally, Columbia will
make the proceeds from the sale of these
notes available to its subsidiary com-
panies for the purchase of gas for under-
ground storage and other liquid hydro-
carbons inventories and for other short-
term requirements. In this regard, see
Columbia's filing for intrasystem financ-
ing (File No. 70-5991). It is stated
that the short-term gas and liquid hydro-
carbon requirements of approximately
$245,000,000, together with interim cash
requirements of up to $77,000,000 for
emergency gas purchases, may inake it
necessary to have outstanding at any one
time up to May 31, 1978, short-term
notes in the aggregate amount of $322,-
000,000.

Columbia proposes to issue and sell
commercial paper to one or more dealers,
and it will continue to do so as long as
the effective interest rate is less than the
effective interest cost which Columbia

would have to pay to banks for an equiv-
alent amount of funds as of the date of
borrowing, except that, in order to obtain
maximum flexibility, commercial paper
may be Issued with a maturity, of not
more than 60 days from the date of is-
sue with an effective interest cost in
excess of such effective interest cost on
bank borrowings.

The commercial paper will be in the
form of promissory notes with maturities
not to exceed 270 days and will not be
prepayable prior to maturity. The actual
maturities will be determined by market
conditions, effective interest cost to Co-
lumbia, and Columbia's anticipated
cash requirements at the time of issu-
ance. The commercial paper notes will
be issued in denominations of not less
than $50,000 and not more than $5,000,-
000 and will be sold at a discount which
will be not in excess of the discount rate
per annum prevailing at the date of is-
suance for commercial paper of the par-
ticular maturity and rating.

It Is stated that no dommission or feo
will be payable in connection with the
issue and sale of the commercial paper
notes. Each deper, as principal, will re-
offer such notes at a discount rate of 1/a

of 1 percent per annum less than the
discount rate to Columbia. The reoffering
will be made to not more than an aggre-
gate of 200 customers of the dealers, such
customers to be identified and designated
in lists (non-public) prepared in ad-
vance. No additions will be made to the
customer lists, which will consist of in-
stitutional investors. It is expected that
Columbia's commercial paper notes will
be held by customers to maturity, but,
if they wish to resell prior thereto, the
applicable dealer, pursuant to a repur-
chase agreement, will repurchase the
notes and reoffer the same to others in its
specified group of customers.

Columbia requests exception from the
competitive bidding requirements of
Rule 50 for the proposed issue and sale
of its commercial paper. In support of
this request, Columbia states that the
proposed commercial paper notes will
have a maturity of nine months or less,
that it is not practical to invite competi-
tive bids for commercial paper, and that
current rates for commercial paper for
such prime borrowers as Columbia are
published daily in financial publications.

Columbia proposes that up to $322,-
00,000 of the proposed short-term bor-

rowings may be in the form of short-
term bank notes, issued from time to
'time in accordance with a proposed
credit-line agreement with participating
banks. A list of such banks and informa-
tion regarding the anticipated effective
cost of such borrowings are to be filed by
amendment. The notes are to be repaid
on or before May 31, 1978, and will be
prepayable, in whole or in part, without
penalty.

The expenses to be' paid by Columbia
in connection with the proposed trans-
actions are estimated at $7,400. Colum-
bia has also requested that authority be
granted to file certificates under Rule 24
with respect to the prop9sed transactions
on a quarterly basis.
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- The application states that no State
commission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transactions.

Notice is further given that any in-
terested person may, not later than May
25, 1977, request in writing that a hearing
be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or law
-raised by the filing which he desires to
controvert; or he may request that he be
notified if the Commission should order
a. hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such request
should be served personally or by mail
upon the applicant at the above-stated
address, and proof of service (6y affi-
davit or, in case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date, the
application, as fled or as it may be
amended, may be granted as provided in
Rule 23 of the general rules and regula-
tions promulgated under the Act, or the
Commission may grant- exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive any
notices and orders is sued in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FrTzsImmoNs,
Secretary.

[FR Doc.77-13382 Fled 5-10-77;8:45 am]

[Release No. 2006; 70-6004]

CONSOLIDATED NATURAL GAS CO.
Proposed Issuance and Sale-of $75,000,-

000 Principal Amount of Debentures at
Competiive-Bidding

ApnL 28, 1977.
Notice is hereby given that Consoli-

dated Natural Gas Company ("Consoli-
dated"), 30 Rockefeller Plaza, New York,
New York 10020, a registered holding
dompany, has filed a" declaration with
this commission pursuant to the Public
Utility Holding Company Act of 1935
("Act"), designating sections 6(a) and 7
of the - Act and Rule 50 promulgated
thereunder as applicable to the follow-
ing proposed transaction. All interested
persons are xeferred to the declaration,
which is summarized below, for a com-
Plete statement of the proposed trans-
action.

Consolidated proposes to issue and
sell, subject to the competitive bidding
requirements of Rule 50, $75,000,000
principal amount of ... % Debentures
Due June 1, 1997. The interest rate
(which will be a multiple of. Io of 1 per-
cent) -and the price, exclusive of accrued
interest (which will be -not less, than
99 percent or more than 102 percent of
the principal amount thereof) will be

NOTICES,

determined by competitive bidding. The
debentures will be Issued as a new series
under a Seventh Supplemental Inden-
ture, dated as of June 1, 1977, to the
Indenture between Consolidated and
Manufacturers Hanover Trust Company,
New York, New York, as Trustee, dated
as of May 1,1971. The Indenture Includes
a prohibition until June 1, 1982. agaihst
redeeming the issue with or in anticipa-
tion of funds borrowed at a lower effec-
tfve interest cost. The debentures will be
subject to an annual sinking fund of $4,-
700,000 commencing June 1, 1982, which
will leave $4,500,000 principal amount
theieof to be redeemed at maturity. The
proceeds of the sale of the debentures will
be used to finance, in part, the 1977 cap-
Ital expenditures of Consolidated's sub-
sidiary companies, estimated at $236.-
400,000, of which about 79 percent will
be applied to gas supply projects.

It is stated that the fees and expenses
to be incurred in connection with the
proposed transaction are estimated at
$154,000, including $30,000 service
charges of the system service company
at cost and accountants' fees and ex-
penses of $14,500. The fees and expenses
of counsel for the underwriters are to be
paid by the successful bidders, and the
amount thereof will be supplied by
amendment.

It is further stated that no State com-
mission and no Federal commission,
other than this Commission. has Juris-
diction over the proposed triinsaction.

, Notice is further given that any inter-
ested person may, not later than May 25,
1977, request in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the Issues of fact or law raised
by said declaration which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such request
should be served personally or by mail
upon the declarant at the above-stated
address, and proof of service (by affidavit
or, in ease of an attorney at law, by cer-
tificate) should be filed with the request.
At any time after said date, the declara-
tion, as filed or as it may be amended,
may be permitted to become effective as
provided in Rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing Is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation,- pursuant to
delegated authority.

GEORGE A. lzrumoNs,
Secretary.

[FR DLc.77-13394 Pled 6-10-T;8:45 am)

2.3891

Re- Ilease No. 97351 811-20511

FUND A PARTNERSHIP
Filing of Application of the Act for an Order

Declaring That Company Has Ceased To
Bean Investment Company

APmIU 26,1977.

Notice is hereby given that Fund A
Partnership (Applicant"), c/o Arthur
,Andersen & Co., 1345 Avenue of the
Americas, New York, New York 10019,
a non-diversified open-end investment
company organized as a general part-
nership under the laws of New York and
registered under the Investment Com-
pany Act of 1940 ("Act"), filed an ap-
plication on March 4, 1977, for an order
of the Commission declaring that Appli-
cant has ceased to be an investment
company as defined in the Act. All in-
terested persons are referred to the ap-
plication on file with the Commission for
a statement of the representations con-
tained therein, which are summarized
below.

The application states that, pursuant
to a resolution adopted by the Manage-
ment Comibittee of the Applicant on
September 29, 1976, in accordance with
its Partnership Agreement dated as of
March 16, 1970, the Applicant was dis-
solved and liquidated on December 16,
1976; that checks representing the liqui-
dating shares of the partners of the Ap-
plicant were mailed to said partners on
December 16, 1976; that the existence
of Applicant has ceased; and that Ap-
plicant has no assets and no partners.

Section 8(f) of the Act provides, in
part, that when the Commission, upon
application, finds that a registered in-
vestment company has ceased to be an
investment company, it shall so declare
by order and, on the effectiveness of such
order, the registration of such company
shall cease to be In effect.

Notice Is further given that any inter-
ested person may, not later than May 20,
1977, at 5:30 pm., submit to the Com-
misslon in writing a request for a hear-
ing on this matter accompanied by a
statement as to the nature of his interest,
the reason for such request, and the is-
sues of fact or law proposed to be con-.
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address stated
above. Proof of such service (by affidavit
or, In the case of an attorney-at-law, by
certificate) shall be filed contemporane-
ously with the request. As provided by
Rule 0-5 of the Rules and Regulations'
promulgated under the Act, an order dis-
posing of the matter will be issued as of
course following said date unless the
Commission thereafter orders a hearing
upon request or upon thle Coinmission's
own motion. Persons who request a hear-
ing, or advice as to whether a hearing
Is ordered, will receive any notices and
orders issued In this matter, including the
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date of the hearing (if ordered) and any
postpopements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority

GEORGE A. -FITzsnmONs,
Secretary.

[FR Doc.77-13395 Filed 5-10-77;8:45 .am]

[File No. 7-4939]
GULF RESOURCES & CHEMICAL CORP.
Application for Unlisted Trading Privileges

and of Opportunity forHeaing
ApniL 22, 1977.

In the Matter of an application of
Philadelphia Stock Exchange, for un-
listed trading privileges in-a certain se-
curity, Securities Exchange Act of 1934.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the security of the com-
pany as set forth below, which security
is listed and'registered on one or more
other national securities exchanges:
Gulf Resources & Chemical Corp.. Common

Stock, 104 Par Value, File No. 7-4939.

Upon receipt of a request, on or before
May 6, 1977 from any interested person,
the Commission will determine whether
the application with respect to the com-
pany named shall be set down for hear-
ing. Any such request should state briefly
the title of the security in which that
person is interested, the nature of the
interest of the person making' the re-
quest, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on the said application by means of a
letter addressed to the Secretary, Secur-
ities and Exchange Commission, Wash-
ington, D.C. 20549 not later than the date
specified. If no request for a heaing with
respect to the particular application is
made, such application will be deter-
mined by order of the Commission on
the basis of the facts stated therein and
other information contained in the of-
ficial files of the Commission pertaining
thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. F:TzsiMTONS,
Secretari/.

[FR Doc.77-13400 Filed 5-10-77;8:45 am]

[Fole No.'7-49381

HOUSTON INDUSTRIES INC.
Application for Unlisted Trading Privileges

and of Opportunityfor Hearing
APRIL 22, 1977.

In the matter of an application of
Philadelphia Stock Exchange, for un-
listed trading privileges in a certain se-"
curity, Securities Exchange Act of 1934.

The above, named national securities
exchange has filed an application with
the Securities and Exchange-Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-I-thereunder, for unlisted trad-
ing privileges in the security of the com-
pany as set forth below, which security
is listed and registered on one or more
other national securities exchanges:
Houston Industries Inc., Common Stock, No

Par Value, File No. 7-4938.
Upon receipt of a request, on or before

May 6, 1977 from any interested person,
the Commission will determine whether
the application with respect to the com-
pany named shall be set down for hear-
ing. Any such request should state briefly
the title of the security in which that
person is interested, the nature of the
interest of the person making the re-
quest, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his Views or any additional facts bear-
ing on the said application by means of a
letter addressed to the Secretary, Secu-
rities and Exchange Conmission, Wash-
ington, D.C. 20549 not later than the date
specified. If no request for a hearing with
respect to the particular application is
made, such application will be deter-
mined by order of the Commission on the
basis of the facts stated therein and
other information contained in the of-
ficial files of the Commission pertaining,
thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FrrzsrmuoNs,
Secretary.

[FR Doc.77-13401 Filed 5-10-77;8:45 am]

[File No. 7-4941]
HOUSTON INDUSTRIES INC.

Application for Unlisted Trading Privileges
and of Opportunity for Hearing

MTAY 3, 1977.
In the matter of applications of the

Cincinnati Stock Exchange, for unlisted
trading privileges in a certain security,
Securities Exchange Act of 1934.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f)(1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the security of the company
as set forth below, which security is
listed and registered on one or more other
national securites exchanges:
Houston Industries, Inc., No Par Common,

File No. 7-4941.
Upon receipt of a request, on or before

May 19, 1977 from any interested person,
the Commission will determine whether
the application with respect to the com-
pany named shall be set down for hear-
ing. Any such request should state briefly
the title of the security in which he is
interested, the nature of the interest of
the person making the request, and the

position he proposes to take at the hear-
ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on the said ap-
plication by means of a letter addressed
to the Secretary, Securities and Ex-
change Commission, Washington, DC.
20549 not later than the date specified.
If no one requests a hearing with respect
to the particular application, such appli-
cation will be determined by order of the
Commission on the basis of the facto
stated therein and other Information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FZSIMMONS,
Secretary.

[FR Doc.77-13383 Filed 5-10-77;8:45 am]

IFile No. 600-11

I.I., INC.

Suspension of Trading
MAY 2, 1977.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the securities of
I.L Inc. being traded on a national secu-
rities exchange or otherwise is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on a national
securities exchange or otherwise Is sus-
pended, for the period from 12:00 noon
(EDT) on May 2, 1977 through May 11,
1977,

By the Commission.

GEORGE A. n-TzsImoxNS,
Secretary.

[FR Dc.77-13387 Filed 5-10-77,8:45 am'i]

(Releaso No. 34-13470]
IMPLEMENTATION OF AN INVESTOR

DISPUTE RESOLUTION SYSTEM

The Securities and Exchange Com-
mission today announced that It would
consider proposals, generated by a con-
ference sponsored by securities industry
self-regulatory organizations, on the
implementation of a nationwide Investor
dispute xesolution system prior to tak-
ing direct action in this area. The Com-
mission anticipates that all such pro-
posals will be submitted by November 15,
1977. It is expected that the proposed
conference will include representatives
of self-regulatory organizations, their
members, and members of the public.
According to testimony from Industry
representatives, the purpose of this con-
ference-is to consider how the securities
industry can respond to the Commis-
sion's concern that there be more dltec-
tive, efficient, and economical dispute
'resolution procedures available to inx-
dividual investors, including a uniform
arbitration code and procedures, a sim-
plified system for the resolution of dis-
putes involving small dollar amounts,
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and other means of simplifying the
mechanisms for resolution of customer
disputes with brokers and dealers.

The Commission has been informed
that the conference will commence in the
near future and -will comprise several
meetings in a number of geographic lo-
cations in order to encourage and allow
for a broad base of participation, espe-
cially from members of the public. It is
the view of the Commis sion that the im-
pfementation of a uniform investor dis-
putexesolution procedure is an appropri-
ate -step toward the development of a
national market system,' and that the
organization of such a conference by the
self-regulatory agencies is a proper exer-
cise of self-regulatory authority as em-
bodied in the Securities Exchange Act of
1934.2

The Commission has deferred further
direct action in this area on the assump-
tion that participants in the conference
will include investors or representatives
of investors, that the product of the con-
ference will be one which implements a
simplified nationwide system for the
resolution of customer disputes along the

- lines enunciated in Securities Exchange
Act Release No. 34-12974 (November 15,
1976) ,3 and that the proposed system will
be in the public interest. If any of these
assumptions prove to be erroneous, the
Commission may deem it necessary to
take rulemaking or other action as
deemed appropriate to implement a na-
tionwide investor dispute resolutionsystem. "-

I. BAcKGROUND

In May of 1976, the Commission estab-
lished the Office of Consumer Affairs
("the Office"). Its mandate was to ex-
plore alternative methods for the resolu-
tion of disputes between individual
investors and brokers and dealers, in-
cluding the establishment-of a single na-
tionwide system for investor dispute
resolution. Such a nationwide system
would be readily accessible to investors
in a number of cities around the Country
and would be administered -by knowl-
edgeable and impartial individuals.

In June of 1976 4 the Commission in-
vited public comment on the feasibility
of a nationwide investor dispute resolu-
tion system available through self-regu-
latory organizations, and on July 15,
1976 held the first of two public forums
to receive views of interested parties on
such a system. Participants in that for-
um included representatives of the se-
curities industry, professional arbitra-
tors and investors. There was agreement
among all commentators and witnesses
that the securities industry has an obli-
gation to respond to investor complaints,
and that disputes should be resolved as
quickly as possible. In general, comment-

-ators agreed that the securities indus-
try and the self-regulatory organizations
should be responsible for improving dis-
pute resolution programs, since govern-

1 15 U.S.C. 78k-1.
15 U.S.C. 78f, 78o-3, 78s.

- 41 FR 50880 (November 18, 1976).

ment intervention could be costly and
unproductive. Commentators gave varied
opinions on such Issues as whether or
not counsel should be permitted at arbi-
tration proceedings, what is an appro-
priate dollar ceiling on claims which
could be resolved through such a system,
the proper qualifications for arbitrators,
how expenses should be borne, and the
role of the Commisslon.
. Following the first public forum, the
Office conducted an extensive study of
the nature of investor complaints and
the methods for resolving them. The Of-
fice reported Its findings to the Commis-
sion in October of 1976, together with
recommendations for a three-part plan
to improve the resolution of investor
complaints.

II. DIsCussioNz
In summary, the Office found that In-

vestors with large claims apparently
consider litigation to be a feasible
method of seeking redress, but litigation
may be burdensome and complex and is
not cost effective for investors with rela-
tively small claims (for example, under
$5,000), in that attorney's fees and other
costs may well exceed the amount of the
claim. Although some Investors take ad-
vantage of the arbitration facilities
maintained by self-regulatory organiza-
tions, the fees imposed for use of such
arbitration facilities vary widely, as do
the procedures for invoking these facili-
ties, and the travel expense to the site of
the arbitration may be substantial. Also,
investors often doubt the impartiality of
officials associated with self-regulatory
organizations and, therefore, hesitate to
use the arbitration facilities. Finally, in
many cases an investor without counsel
is unable to understand the complexities
of the proceeding or to represent and ad-
vance adequately his or her case.

Based on these findings, the o011ce rec-
ommended, and the Commission subse-
quently approved in principle, the fol-
lowing program:

1. Brokerage firms with public 6ustom-
ers. should be required to institute in-
house complaint processing systems
which would insure review of com-
plaints by senior management and would
require periodic reporting to the Com-
mission and the self-regulatory organi-
zations for enforcement and regulatory
purposes. These in-house systems should
be well publicized and explained to in-
vestors, either through pamphlets or no-
tices included with periodic statements.
The investor should be informed of pos-
sible alternatives if the matter is not
satisfactorily resolved at the level of the
brokerage firm;

2. A uniform code of arbitration should
be drafted for use by the organizations
currently offering arbitration facilities.
The code should provide for non-binding
informal mediation as a condition pre-
cedent to formal arbitration. A simplified
arbitration format should be designed
for disputes of less than $5,000. Arbitra-
tion should be available In locations con-
venient to both parties, If possible. Panels
including persons not engaged in the
securities business should be authorized
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in order to minimize the potential and
appearance of bias. A uniform fee sched-
ule should be adopted;

3. Self-regulatory organization rules
should be amended to require that mem-
ber firms submit to arbitration at the in-
stance of an Investbr or another firm
that has been called to arbitration by an
investor, at the arbitration facilities of
any self-regulatory organization. Cus-
tomer agreements to arbitrate, at the in-
stance of a firm, in margin agreements
or elsewhere, should be prohibited; and

4. A network of "small claims adjust-
ors" should be designated to settle
claims of less than $1,000. Th' "adjust-
ors" should be employees or a new ad-
ministrative entity, the Securities Inves-
tor Service Bureau (the "SISB") which
would also serve as a clearinghouse and
data base for customer complaints.

In approving, in principle, the rec-
ommendations set forth above, the Com-
mission invited further public comment
before taking action. After a substantial
number of written comments had been
received, a second public forum was held
on February 9 and 10, 1977.

The views expressed at the second pub-
lic forum generally favored an industry
sponsored dispute resolution -system.
Most of the witnesses opposed the crea-
tion of a separate administrative en-
tity, such as the SISB, and in lieu thereof
they advocated modification of arbitra-
tion facilities that are currently in place
to form a more streamlined system for
settlement of small claims. Some wit-
nesses also opposed a requirement that
brokers and dealers file periodic reports
of .complaints received. A number of
commentators acknowledged, however,
that investor complaints are useful in
Inonitoring the financial condition and
sales practice activities of brokers and
dealers. In this connection, it appears
that there is no substantial opposition
to a requirement that the number of
complaints received by a broker or dealer
be reported to a self-reglatory organi-
zation or to the Commission on an exist-
ing reporting form. Commentators
agreed that a uniform arbitration code
is a worthwhile endeavor and would be
beneficial, although some opposed. in-
formal mediation as an intermediate step
prior to formal arbitration.

The New York Stock Exchange, Inc.
and the National Association of Secu-
rities Dealers, Inc. proposed that a con-

"ference be held or that a task force be
created of industry representatives and
members of the public for the purpose
of considering whether and how to de-
velop a single system for the resolution
of investor disputes. Many other com-
mentators also supported this proposal.
The Commission believes that this indus-
try initiative in this area is an appro-
priate exercise of self-regulation, and
that under these circumstances the Com-
misslon should consider the results or
recommendations of the conference be-
fore taking further direct action.

DS3curtjs Exchange Act; lease No. 34-
12974 (November 15, 1976); 41 FR 50880 (No-
vember 18. 197G).
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III. CoxcLUMsN

The Commission anticipates that the
conference will propose a system which
includes the following elements as a
basic framework and others as agreed
upon: (a) A uniform arbitration code
for small claims, to be adopted by all
of the self-regulatory organizations,
through appropriate rule changes filed
with the Commission under Section 19 (b)
of the Securities Exchange Act of 1934,
as amended, and Rule 19b-4 (17 CFR
240.19b-4) (hereinafter "§ 240.19b-4")
thereunder; (b) a definition of the scope
and type complaint susceptible to res-
olution through the system; () a stand-
ard fee schedule; (d) designation of sites
for arbitration; (e) a plan for coordinat-
ing the availability and resources of the
system; and (f) other steps to facilitate
the resolution of complaints of individual
investors.

The Commission will continue during
the pendency of this conference to con-
sider the implementation of other recom-
mendations of the Office of Consumer
Affairs so as to expedite the establish-
ment of an integrated nationwide system
for complaint processing and resolution
of investor disputes. In addition, the rec-
ord will remain open for comments from
interested persons on these matters.
Comments'should be addressed In trip-
licate to George-A. Fitzslimmons, Sec-
retary, Securities and Exchange Com-
mission, 500 North Capitol Street, Wash-
ington, D.C. 20549.

Although the Commission does have
extensive authority over the self-regula-
tory organizations, their rules and pro-
cedures,6 it is of the view that it would
not be useful at this time to interpose
itself in this area since the industry has
manifested Its intention to take afi-ma-
tive action. Hence, the Commission wish-
es to await the results of the proposed
conference with the expectation that
such results will reflect the-goals and at-
tributes set forth in Securities Exchange
Act Release No. 34-12974Y

The Commission has carefully con-
sidered all of the comments received and
the testimony of witnesses -who appeared
at both public forums, on its proposal
for a nationwide investor dispute resolu-
tion system, and has determined that it
would consider proposals generated from
the conference prior to taking any fur-
ther direct action in this area assuming
that such conference takes place as pro-
posed, and those proposals are published
no later than November 15; 1977.

By the Commission.
GEoUG- A. FTZzsnmoNs,

APRIL-26, 1977. Secretary.

[ F1tDoC.77-13379 Filed 5-10-T7;8:45 am]

'Senate Comm. on-Banking, Heusing. and
Urban Affairs, Report on S. 249. S. Rep. No.
75, 94th Cong. 2nd 1ess. 23-28 (1975).

'Footnote 3 supra.
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Release No. 9739;, 812-41161
INSURED MUNICIPALS-INCOME

TRUST
Filing of Application for an Order of Act

Granting Exemption From Provisions
APRi' 27, 1977.

Notice is hereby given that Insured
Municlpals-I--ncome Trust ("Appli-
cant"), c/o Van Kampen Sauerman,
Inc., 208 South LaSalie Street, Chicago,
Illinois 60604, a unit investment trust
registered under the Investment Com-
pany Act of 1940 ("Act"), filed an ap-
plication on April 5, 1977, and an
amendment thereto on April 15, 1977,
pursuant to section 6(c) of the Act for
an order of the Commission exempting
Applicant from the provisions of section
22(d) of the Act to the extent necessary
to permit the investment pursuant to an
automatic reinvestment option ("ARO
Plan") of income and capital gains dis-
tributions made to certiflcateholders of a
predecessor series of the Applicant into
units of a subsequent series of the Ap-
plicant ("Reinvestment Series") at a
reduced sales charge. All interested per-
sons are referred to the application. on
file with the Commission for a statement
of the representations made therein,
which are summarized below.

Applicant is sponsored by Van Kampen
Sauerman, Inc. ("Sponsor"). It regis-
tered with.the Commission as a unit In-
vestment trust on August 25, 1975. It also
filed a registration statemeat on Form'
N-1B-2 pursuant to section 8(b) of the
Act on October 16, 1975, and" has com-
menced distribution of trust units pur-
suant to a series of registration state-
ments under the Securities Act of 1933
which have been declared effective. "

Applicant represents that the objec-
tive of each of its series (and those of its
predecessor, The First National Dual Se-
ries Tax-Exempt Bond Trust) is to seek
tax-exempt income and conservation of
capital through investment in tax-ex-
empt bonds. All of such bonds are obliga-
tions issued by or on behalf of states,
counties, territories or municipalities of
the United States and authorities or po-
litical subdivisions thereof, the interest
on which, in the- opinion of counsel to the
various issuers of such bonds, is exempt
from all Federal income taxes under
existing law. A separate Indenture is en-
-tered into each time a new series of Ap-
plicant is created and the bonds to com-
prise its portfolio are deposited with the
Trustee. Applicant states that with re-
spect to each series the Sponsor obtains
a pbrtfollo insurance policy protecting
the bonds therein against default in the
payment of principal and interest. In
certain series, there have been or may be
a bond or bonds which have been sepa-
rately insured by the issuer thereof.

Applicant proposes to offer the right
to participate in the ARO Plan to certifi-
cate holders of record in each of its series
who have selected the semi-annual plan
of distribution. Applicant states that its

certificate holders will be able to join
the ARO Plan at any time by delivering
to the Applicant's Trustee an Authoriza-
tion Form. ikewise, a participant may
withdraw at any time upon written no-
tice to the Trustee. To assist In with-
drawals, the Trustee intends to estab-
lish a toll free telephone number. How-
ever, if notification of withdrawal has
not been given to the Trustee prior to a
particular semi-annual distribution
date, the participant will be deemed to
have elected to participate in the AltO
Plan with respect to that particular dis-
tribution, and his withdrawal will be-
come effective for the next succeeding
distribution. Each participant will have
his interest and principal distributions
reinvested on the corresponding distri-
bution date in the appropriate Reinvest-
ment Series of the Applicant. Applicant
represents that it Intends to see to it thr 4
each Reinvestment Series will be de-
clared effective by the CommissJon in
sufficient time to allow distribution t3
Plan participants of final prospectusco
relating to such Reinvestment Series. As
presently contemplated, it Is intended
that each Reinvestment Series will be-
come effective on or about each semi-
annual record date for determining who
is eligible to receive distributions on thn
related Distribution Date. Applicant
states that if a Reinvestment Series hvn
not been declared effective in such sitffIl-
clent time, the ARO Plan will be su-
pended with respect to that series 'and
recommenced with the next succeedinr
aries. In such a case, a participant would
receive his normal cash distribution, Ap-
plicant represents that no fractional
units will be purchased under the ARO
Plan and any excess cash from each de-
tribution not utilized to purchase full
units will be distributed to the respective
Plan participants.

.In order that distributions may be re-
invested on the next succeeding Distri-
bution Date, the Authorization Form
must be received by the Trustee nd later
than the 15th day of the month preced-
ing such Distribution Date. Any Authori-
zation Form received after such date will
result in the commencement of reinvest-
ment on the second Distribution Date
thereafter. Once delivered to the
Trustee, an Authorization Form will, ex-
cept In the following instance, constitute
a valid election to participate in the Plan
for each subsequent distribution as long
as the certificateholder continues to
participate in the Plan. If there should
be a material change in the policies of
the Applicant which adversely affect
certificateholders or ARO Plan partici-
pants, the authorization will be voided
and participants will be provided both
a notice of the policy change and a new
Authorization Form which must be re-
turned to the Trustee before the certifl-
cateholder will again be able to partici-
pate in the Plan.

Unless a certificate holder notifies the
Trustee in writing to the contrary, any
certificateholder who has acquired units
through the ARO Plan will be deemed
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to have elected the semi-annual plan of
distribution 'and to participate in the
ARO -Plan with respect to distributions
mado-in connection with units so pur-
chased under the ARO Plan. A certiff-
catefolder-may withdraw from the-ARO
Plan with respect to-istributions related
to units purchased under the ARO Plan,
and remain in -the.Plan with respect to,
units acquired other than through the
Plan. All such distributions made with
respect to units purchased under the
Plai will be accumulated with distribu-
tions generated from the units of the
series.of the Applicant used tQ purchase
such additional ARO Plan units, but no
distributions generated from units of
other series of the Applicant will be ac-
cumulated with the foregoing distribu-
tions for ARO Plan purchases. Thus, if
a person owns units in more than one
series ,of the Applicant (which are not
the result of purchases under the ARO
Plan), distributions -with respect thereto
willnot be aggregated for purchases un-
der the ARO Plan.Any fundsmot utilized
to purchase full units in the Reinvest-
ment Series will be ,automatically dis-
tributed by the Trustee on the Distribu-
tion-Date. Confirmations-of-sales relating
to units purchased under the ARO Plan
and certificates relating thereto will be

-provided in -the normal course of busi-
ness. Both the Sponsor and the Trustee
reserve the right to suspend, modify or
terminate the Plan at any time. All par-
ticipants will receive notice of any such
suspension, modification or termination.

Units of each -existing series of the
Applicant have beenoffered at a public
offering price of .approximately $1,050-
.per unit plus accrued interest. However,
it is the Sponsor's -intention to increase

- the authorized fiumber of units in fu-
ture series of the Applicant (including
each Reinvestment Series)so that units
will be offered at a price of approxi-
mately $105 Per unit -plus accrued inter-
est. It-is, however, also the Sponsor's in-
tention to require purchase of at least
10 units duringthe primary distribution
of units (As opposed to secondary trans-
actions in which there-will be no mini-
mum) by all investors except those pur-
chasing units under -the ARO Plan (in
which there is no minimum). The pur-
pose of this -change is to insure that the
current minimum purchase is retained
for purchasei in the primary distribu-
tion but at 'the same time to permit
maximum use of distributions for the
Purchase of additional units through the
reinvestmeft program.

Applicant proposes to offer Reinvest-
ment Series units under the ARO Plan at
a price reflecting a sales charge of 33A
percent of the-underlying net asset value
of the bonds in such series rather than
the customary .Y percent sales charge
which applies to all primary and sec-
ondary sales of units in the various series
of Applicant (includingprimary and sec-
ondary sales of Reinvestment Series units
other than through the ARO Plan).

Section 22(d) of the Act provides, in
pertinent part, that no registered invest-
ment company shall sell any redeemable
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security issued by It except tb or through
a principal underwriter for distribution
or at a current public offering price de-
scribed in the prospectus, and. if such
class of security is being currently of-
fered to the public by or through an un-
derwriter, no principal underwriter of
such security and no dealer shall sell any
such security to any person, except a
dealer, a principal underwriter or the
issuer, except at a current public offer-
ing price described In the prospectus.
Rule 22d-1 permits certain variations in
sales load, none of which it is alleged are
applicable to the proposed ARO Plan.

In support of its request, Applicant as-
serts that applying a sales charge of less
than the customary 4%_ percent charge
in the case of ARP Plan purchases is
bothbeneflclal to ARO Plan participants,
andalso warranted inlight of thereated
cost savings. Applicant states that ap-
proximately 31A percent of the custom-
ary 43% percent sales charge is attribut-
able to brokerage efforts to make the
initial customer solicltation, to ascertain
the. customer's 1fnancial requirements
and to counsel him on the Applicant's
specific product. Applicant represents
that each Reinvestment Series will be
substantially similar to the series of the
Applicant into which the ARO Plan par-
ticipant originally purchased with the
exception of the make-up of the bond
portfolio and certain portfoliorelated In-
formation. Consequently, the support for
that portion of the sales charge attrbut-
able to counselling the participant on the
Applicant's product is reduced, as is the
selling effect relating to Initial solicita-
tions. It is the Applicant's belief that cost
savings related thereto should be passed
on to ARO Plan participants.

However, with respect to any particu-
lar Reinvestment Series, Applicant bb-
lieves a participant may seek professional
advice, and, thus, -a reduced sales charge
for such financial services Is warranted.
It is the Applicant's belief that a charge
of 11A percent of the net asset value of
the underlying bonds in each Reinvest-
ment Series (or assuming a net esset
value of approximately $100 per uit, a
sales 'charge of $1.50 per unit) is a
reasonable and justifiable expense to be
allocated to the soliciting broker for his
professional assistance in connection
with each Reinvestment Series.

Applicant further assprts that imple-
mentation and continuation of the ARo
Plan will create special out-of-pocket
costs which should properly be borne by
the Plan participants. It is the Sponsor's
belief that the special out-of-pocket ex-
penses related to the Plan (including
such items as (a) maintaining Trustee
records on participants, (b) mailing.
shipping and miscellaneous delivery
charges, (c) maintaining a toll free tele-
phone number with knowledgeable oper-
ators, and (d) separate printing charges)
will amount to $1 per unit (assuming the
above net asset value, 1 percent of such
value). Finally, prior experience indl-
cates-that the normal out-of-pocket costs
for establishing each series of the Appli-
cant approximate 1 percent of the under-
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lying asset value of the Applic n's port-
folio. Applicant represents that all such
costs will be covered in the proposed 3Y
percent sales charge. Thus, Applicant
concludes that the proposed 3%/ percent
sales charge for ARO Plan purchases not
only passes through certain cost savings
to ARO Plan participants but also
charges such persons for reasonable ex-
penses related to the creation of the ARO
Plan, and for fees relating to periodic,
professional, fianclal advice.

Section 6(c) of the Act provides, in
pertinent part, that the Commission
may, upon application, conditionally or
unconditionally, exempt any person, se-
curity, or transaction, or any class or
classes of persons4 securities, or transac-
tions from any provision of the Act or of
any rule or regulation under the Act if
and to the extent such exemptionisnec-
essary or appropriate in the public inter-
est and consistent with the protection of
investors and the purposefairly intended
by the policy and provisions of the Act.

Notice Is further given that any inter-
ested person may, not later thaniay 23.
1977, at 5:30 pan. submit to the Commis-
sion in writing a request; for a hearing
on the application accompanied by a
statement as to the nature of hisinterest,
the reasons for such request, and the is-
sues, if any, of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission sbal order
ahearng thereon. Any such communica-
tion should be addressed:, Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mall upon Applicant at the address
stated above. Proof of such service (by
afildavit, or in the case of an attorney-
at-law by certificate) shall be filed con-
temporaneously with the request. As pro-
vided by Rule 0-5 of the rules and regu-
lations promulgated under the Act, an
order disposing of the application herein
will be Issued as of course folowing said
date unless the Commission thereafter
orders a hearing, upon request or upon
the Conmission's own motion. Persons
who request a hearing, or advice as to
whether a hearing is ordered, wIlireceive
any notices and orders issued in this
matter, including the date of the hearing
(if ordered) and any postpone-ments
thereof..

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

GEORGE A. FrTzsm=rOxs,
Secretar.

[FR D0c.7-13396 Piled 5-10-77;8:45 aml

[Th!e l~o.81-253l

ITEL COMPUTER DIMENSIONS, INC.
Application and Opportunityfor Hearing

Aerr. 21, 1977.
Notice is hereby given that Itel Com-

puter Dimensions, Inc. ("Applicant")
(formerly known as Computer Dimen-
sions, Inc.) has filed an application pur-
suant to section 12(h) of the Securities
Exchange Act of 1934, as amended ("1234
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Act") for exemption from filing a Form
10-K required by section 15(d) of that
Act.

Section 15(d) provides that each is-
suer who has filed a registration state-
ment which has become effective pur-
suant to the Securities Act of 1933, as
amended, shall file with the Commis-
sion, In accordance with such rules and
regulations as the Commission may pre-
scribe as necessary or appropriate in the
public interest or for the protection of
investors, such supplementary and pe-
riodic information, documents,, and re-
ports as may be required pursuant to sec-
tion 13 of the 1934 Act in respect of a
security registered pursuant to section
12 of the 1934 Act.

Section 12(h) empowers the Commis-
sion to exempt, in whole or in part, any
Issuer or class of Issuers from the pro-
visions of section 15(d) if the Commis-
sion finds, by reason of the number of
public investors, amount of trading in-
terest in the securities, the nature and
extent of the activities of the issuer, or
otherwise, that such exemption is -not
inconsistbnt with the public interest or
the protection of investors.

The Application states, in part:
1. Applicant is a Delaware corporation

subject to the reporting provisions of
section 15(d) of the 1934 Act.

2. On December 14, 1976, Applicant be-
came a wholly-owned Delaware subsid-
iary of 7tel Corporation. The common
stock of Itel Corporation is listed in the
New York Stock Exchange and'registered
pursuant to Section 12(b) of the 1934
Act.

In the absence of an exemption, the
Applicant would be required to file a re-
port on Form 10-K for" its fiscal year
ending December 31, 1976.

The Applicant states that no useful
purpose would be served in filing said
report because Itel Corporation now
owns all of the Applicant's outstanding
stock and its common stock is no longer
publicly traded.

For a more detailed statement of the
information presented, all persons are
referred to said application which is on
file In the office of the Commission at 500
North Capitol Street "IW., Washington,
D.C. 20549.

Notice is further given that any in-
terested person not later than May 16,
1977, may submit to the Commission in
writing his views on any substantial facts
bearing on the application or the desir-
ability of a hearing thereon. Any such
communication or request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, 500 North Capitol
Street NW., Washington, D.C. 20549, and
should state briefly the nature of the in-
terest of the person submitting such in-
formation or requesting the hearing, the
reason for such request, and the issu6
of fact and law raised by the application
which lie desires to controvert.

Persons who request a hearing or ad-
vice as to whether a hearing is ordered
will receive any notices and orders issued
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof. At any time after said
-date, an order granting the application

NOTICES

may be issuid upon request or upon the
Commission's own motion.

By the Commission.
GEORGE A. FzrZSmMo'NS,

Secretary.
[FR Doc.77-13397 Fileal 5-10-77; 8:45 aml

[File Nos. 74936-7-1937]
KUBOTA, LTD. AND OAK INDUSTRIES,

INC.
Applications for Unlisted Trading

Privileges and of Opportunity for Hearing
APRIL 22,1977.

In the matter of applications of the
Philadelphia Stock Exchange for un-
listed trading privileges in certain securi-
ties, Securities Exchange Act of 1934.

The above-named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
'Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the securities of the co-m-
panies'as set forth below, which securi-
ties are listed and registered on one or
more other national securities ex-
changes:
Kubota, Ltd., American Depository Receipts,

50 Yen Par Value (each American Deposi-
tory Receipt represents 20 common shares),
File No. 7-4936.

Oak Industries,-Inc., Common Stock, $1 Par
Value, File No. 7-4937.

Upon receipt of a request, on or before
May 6, 1977, frdm any interested person,
the Commission will determine whether
,the application with respect to any of the
companies named shall be set down for
hearing. Any such request should state
briefly the title of the security in which
he is interested, the nature of the in-
terest of the person making the request,
and the position he proposes to take at
the hearing, if ordered. In addition, any
interested person may submit his views
or any additional facts bearing on any of
the said applications by means of a letter
addressed to the Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549 not later than the
date specified. If no one requests a hear-
ing with respect to any particular appli-
cation, such application will be deter-
mined by order of the Commission on
the basis of the facts stated therein and
other information contained in the of-
-ficial files of the Commission pertaining
thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIiONS,
Secretary.

[FR Doc.77-13402 Filed 5-10-77;8:45 am]

[Release No. 13470; SR-AISE-77-5]
MIDWEST STOCK EXCHANGE, INC.

Order Approving Proposed Rule Change
APRIL 26, 1977.

On March 7, 1977, the Midwest Stock
Exchange, Incorporated ("MSE"), 120

South LaSalle Street, Chicago, Illinois
60603, filed with the Commission, pur-
suant to section 19(b) of the Securities
Exchange Act of 1934 (the "Act"), as
amended by the Securities Acts Amend-
ments of 1975, and Rule 19b-4 there-
under, copies of a proposed rule change
to remove the requirement that one of
the sponsors of an applicant for mem-
bership be a member.

Notice of the proposed rule change to-
gether with the terms of substance of
the proposed rule change was given by
publication of a Commission Release
(Securities Exchange Act Release No,
13357 (March 11, 1977)) and by publi-
cation in the FEDERAL REGISTER (42 F
15389 (March 21, 1977)).

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
national securities exchange, and in par-
ticular, the requirements of section 6
and the rules and regulations thereunder,

It is therefore ordered, Pursuant to
section 19(b) (2) of the Act, that the
proposed rule change filed with the Com
mission on March 7, 1977, be, and it
hereby Is approved.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority. ,

GEORGE A. FTZSIuT ONS,
Secretary.

[FR Doc.77-13398 Filed 5-10-77;8:45 aml

[Releaso No. 19998; 70-5760
NEW ENGLAND ELECTRIC SYSTEM

Proposed Extension of Bank Borrowing and
Increase in Amount Authorized

APRIL 26, 1977.
Notice is hereby given that New Eng-

land Electric System ("NEES"), 20
Turnpike Road, Westborough, Massa-
chusetts 01581, a registered holding com-
pany, has filed with this Commission
post-effective amendments to its appli-
cation-declaration previously filed and
amended in this matter, pursuant to. the
Public Utility Holding Company Act of
1935 ("Act"), designating sections 6(a)
and 7 of the Act and Rules 42(b) (2) and
50(a) (2) promulgated thereunder as ap-
plicable to the proposed transaction. All
interested persons are referred to the
application-declaration," as further
amended by said post-effective amend-
ments, which is summarized below, for
a complete statement of'the proposed
transaction.

By order dated December 1, 1975
(HCAR No. 19272), Issued In this pro-
ceeding, NEES was authorized to issue
or renew notes of a maturity less than
one year evidencing short-term bank
borrowings provided that the aggregate
principal amount of such notes outstand-
ing at any one time should not exceed
$25,000,000. Said authorization Is to te'-
minate upon completion of NEES's next
common share issue, or on May 31, 1977,
whichever first occurs.

By post-effective amendments filed in
this proceeding it Is now proposed that
(I) the borrowing authority be extended
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until December 31, 1978, and (ii) the
authorized amount of borrowing lbe in-
creased from $25;000,000 to $52,500,000,
subjectto-axeduction back-to.$25,000,000
as indicated below.

flEES bas outstanding $27,500,000
principal amount of 3% percent Deben-
tures which mature for payment on
June 1, 1977. The indenture requires
NEES to deposit cash for such payment
with the trustee one day prior to the
maturity date. RlEES has 'negotiated a
loan from John Hancock Mutual Life
Insurance Company ("Hancock") in the
amount of $27,500,000, which loan is the
subject of a separate proceeding (File
No. 70-6002). Under the terms of the
proposed loan NEES ill issue a note and
receive the proceeds on -or 'before May
31, 1977. It is stated that in order to pro-
vide for the contingency that the Han-
cock loan is not.consumated by May 31,
1977, it is necessary for NEES to have
authority to issue additional short-terra
notes to banks in the amount of $27,500,-
000.

Such additional borrowing authority
would terminate if the necessary funds
are obtained from Hancock prior to May

,31, 1977. If it should become necessary
to use the proceeds from additional bor-
rowings .to pay the :Debentures at ma-
tujity, such additional borrowings would
be repaid upon receipt-of the proceeds
from the Hancoc- loan, and the borrow-
ing authoritfwould be reduced to $25,-
000,000. In the event the Hancock loan
'were for any :eason mot consumated,
NEES proposes to negotiate a similar
transaction -wth another institutional
lender and use theproceeds to repay the
additional borrowings, following -which
the borrowing authority -would be re-
duc&d to $25,000,000.

Although oformal commitments have
been made, INEES expects such 'borrow-
ings will be effected from among the
following banks:

Name of Bank: Amount
Bank of America, 1orth

America Division, New
York, =Y-------------- -$500, 000

Brown-Brothers, larriman
& Co., Boston, AMass ---- 500, 000

Continental Illinois
National Bank & TrustGo, Chicago, Il. .....- 10. 009, 000i

Chase Manhattan Bank,
N.A. -ew York, 1 10,000. 000

Chemical Bank, New York,
N.Y.--------------- 500, 000

Citibank, N.A., iew ork,
N.Y .... 10, 000, 000

Irving Trust Company.
New York, N.Y-.... 10, 000, 000
.1anufacturers Hanover

STrust, New York, N.Y_. 500, 000
Morgan Guaranty Trust

Co., New Yrork, N.Y-. 10,000. 000
The First~atlonal Bank of

Chicago, Chicago. 1.__ 500, 000
Total 52,000.000

The amounts that NEES may borrow
from aparticular baikn-may be increased
or decreased, but -at no .time will the
aggregate amount of short-term borrow-
ings from all banks exceed the authori-
zation requested.

NEES expects tohavea common share
issue in the latter-half of 1977. It is pro-

NOTICES

posed that the short-term borrowing au-
thority extend beyond the date of such
common share issue to Decem-
ber 31, 1978. The proceeds from the sale
of notes will be made available to sub-
sidiaries, particularly (1) New England
Power Companythroughthe purchase of

-additional shares of its common capital
stock and/or capital contrIbutionslfor its
construction program or to provide for
other capitailzable expenditures, and-
(2) New England Energy Incorporated
in furtherance of its exploration for, and
development and production of, fuel used
in the EES System.

It is stated that no state commtsslon
and no federal commission, other than
this Commission, has Jurisdiction over
the proposed transaction. It is further
stated that there will be no fees -or ex-
penses incurred In connection with the
proposed transaction.

Notice Is further given that any inter-
ested person may, mot later than
May 20, 1977, request -in writing that a
hearing be held on suchmattter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application-decla-
ration, as further amended by said
post-effective amendments, -which be de-
sires to controvert; or he may request
that he be notified if the Commission
should okder a hearing thereon. Any such
request should be addressed: -Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shbuld be served personally or by
mail upon the applicant-declarant at the
above-stated address, and proof of serv-
ice (by affidavit or, in case of an attorney
at law, by certificate) should be filed

'with the request. At any time after said
date, the' application-declaraton, as
further amended by said post-effective
amendments, or as It may be further
amended, maybe granted and permitted
to become effective as provided In Rule
23 of the general rules and regulation
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as It
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive any
notices and orders issued in this 'natter,
including the date of the hearing (if
ordered) -and any postponement thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A. FrnsmxqNs,
Secretary.

[FR Doc.77-13385 Piled 5-10-77;8:45 xmI

[Release No. 34-13499; Flie No.
SR-NYSE-77-51

NEW YORK STOCK EXCHANGE
Proposed Policy Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice is
hereby given that on May 1, 1977, the

2897

above-mentioned self-regulatory or-
ganization filed with the Securities and
Exchange Commission a proposed rule
change as follows:

TExT oFPRoPosEDPOLiCY CHANGE

(a) The Board of-Directors of the
New York Stock Exchange, Inc. (the
"Exchange") proposes to amend the

Exchanges' policy on the form of a Single
Denomination Stock Certificate (as set
forth in the "NYSE Company Manual"
on pp. A-227-228) as follows:

NEv LoANUAGE IrALTc.ZZD

Sn,,G= Dszoaimsn S7:ocK Cmanrc&TrE
A single denomination stock cer-

tificate with punch panel or without
punch panel may be utilized in accord-
ance with the following provisions:

With Punch Panel: All engraving re-
quirements of the conventional certifi-
,cate must be followed with the exception
of the corner piece. The comer piece,
which denotes the limitation a certificate
may represent, is not required when an
engraved punch panel appears on the
certificate.

Without Punch Panel: The single de-
nomination stock certificate without
punch panel calls for additional and spe-
cial engraving requirements and certifi-
cate imprintings which must be adhered
to without exception. They are as fol-
lows:

1. The share and number counters and
the open throat area, used for stockhold-
er addressing and indicating the issu-
ancQ of shares in numerical and alpha
numerical form, must bear fine line in-
taglio engraving. (The fine ine intaglio
engraving is spaced so as to create clear-
ly discernible parallel lines. If these par-
allel lines are-erased or broken, they are
extremely obvious to the unaided eye and
reconstruction is virtually impossible.)

2. A penetrating ink ribbon must be
used In addressing certificates and im-
printing the number of shares In numer-
lcal and alpha 'numerical form. (The
penetrating ink ribbon must have the
capacity of actually penetratingthe fab-
ric of the certificate.)
3. As an additional preventative to

raising the number 'of shares represent-
ed by a certificate, a matrix (see exam-
ple) must be added in the open throat
area indicating the number of shares in
five different positions.

Matrix Examtple

'100000* *
* *100000*****100,000

= , ,

***100,000**
****'100,000'

Or ,
The share amount may be macerated

provided that the ink penetrates the fab-
ric of the certificate and the maceration
cuts the fabric similar to a chec7 writer
and is Preceded and followed by a ma-
crated character of sufficient size to pro-
tect against possible alteratiom (see
example) . Furher, the maceration must
be applied over the fine line intaglio en-
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23898 NOTICES

graving appearing either in the share that are far more stringent than those
counter or the open throat area. of any other exchange or regulatory

Maceration Example body.
The purposes- of the Exchange's en-

X5,500X graving and protective requirements are
(In macerated form) two-fold. In the first instance they are

4. The number of shares must also designed to prevent the fraudulent du-
be shown in alpha numerical form in plication or counterfeiting of, stock cer-
the open throat area. tificates. Se.condly,-they act as l-reventa-

Along with the above -additional and tives to the fraudulent alteration of val-
special requirements, all of the en- idly issued certificates, i.e., they prevent
graving requirements of the convention- the raising of the number of shares or
al certificate must be followed with the principal amount of a certificate to a
exception of the corner piece. The, higher value.
corner piece, which denotes the limita- The primary protective features
tion a certificate may represent, is not against counterfeiting lie in the engraved
required, borders, the engraved vignette and the

engraved text appearing on the face of
Basis and Purpose o1 Proposed certificates. Under the proposal, these

Policy Change features will not be changed. The pri-

Present Exchange Policy restricts the mary protective features against fraud-
ways in which an issuer or its agent ulent alteration, with respect to the Sin-
(the transfer agent) may imprint or gle Denomination Stock Certificates, lies
denominate share values on Single in the special certificate imprinting re-
Denomination Stock Certificates. An is_ quirements set'forth in the Exchange's
suer or the transfer agent may either statement of policy above. (See "Text of
denominate by manually punching a Proposed Policy Change".)
share panel on the certificate or, alter- In an effort to ascertain the security
natively, may imprint share values in effectiveness of "maceration" which is
the seven prescribed locations on the herein proposed as an alternative de-
face of the certificate. (See "Text of nominating or imprinting method, the
Proposed Policy Change" above.) Exchange has determined that it affords

The' option of imprinting share values comparable protection to that of man-
in seven locations on a Single Denomina- ually punching the share value on stock
tion Stock Certificate represents an certificates-a technique presently per-
economically viable alternative only for mitted under Exchange policy.
those issuers and transfer agents hay- (a) (v) (C) As represented in the state-
ing high-speed computer capability. ment of "Purpose of Proposed Policy
While issuers and transfer agents not Change" above;-permissive utilization of
having computer capability may elect a "maceration" process to denominate or
to manually punch share value on Single imprint share values on Single Denom-
Denomination Stock Certificates, pur- ination Stock Certificates would effec-
suant to present Exchange policy, there tively remove an unnecessary restriction
is a general disinclination to do so as as to the range of entities eligible to
such process is both very time-consum- issue stock certificates in the "Single
ing and labor intensive. Denomination Stock Certificate" format.

(a) (v) (E) The -"security" features of
It has been concluded that imprint- the mechanical process known as "mac-

ing or denominating share values on eration ("the process") have been sub-
Single Denomination Stock Certificates jected to comment by the Department of
by a process known as "maceration" the Treasury, Bureau of Engraving and
would afford a degree of protection com- Printing and the Board of Directors of
parable to techniques presently recog- the Stock Transfer Association. Such
nized by Exchange policy. Accordingly, entities have rendered statements to the
the purpose of the proposed- policy general effect that the process repre-
change Is to permit issuers and transfer sents an adequate method for protection
agents to utilize such mechanical process of share values on Single Denomination
(i.e., "maceration") when imprinting Stock Certificates.
share values on certificates so that the
option of utilizing the Single Denomina- Comments Received From Members,
tion Stock Certificate format is not Participant, or Others on Proposed
virtually and unnecessarily restricted to Policy Changes -
only those issuers 'and transfer agents Six comments were received. One was
having high-speed computer capability, a favorable appraisal by the Department

4. Basis under the Act for Proposed of the Treasury, Bureau of Engraving
Policy Change (a), (i), (ii), (iii), (iv), and Printing, of the degree of protection
(v), (B) and (D), (vi), (vii), (viii), and afforded in the maceration process.
(b) (1) through (vii) not applicable. The other five from various users,

(a) (v) (A) The Exchange's Commit- trade associations, etc., were favorable
tee on Securities adopted engraving re- to the adoption of this policy.
quirements for stock and bond certif-
icates -on December 23, 1874 and, since Burden on Competition
that time, the Exchange has steadfast- The New York Stock Exchange believes
ly endeavored to assure that certificates that the proposed policy change does not
of listed Issues provide all reasonable impose a burden on competition. On the
safeguards against fraudulent acts. In contrary, It would tend to foster cont-
fact, the Exchange requires engraving petition among registered transfer
features for certificates of listed issues agents.

Interested persons are invited to sub-
mit written data, views and -argument
concerning the foregoing. Persons desir.
Ing to make written submissions should
file six copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C,
20549. Copies of the filing with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying in the Public Reference
Room, 1100 L Street NW., Washington,
D.C. Copies of such filings will also be
available for inspection and copying at
the principal office of the abovemen-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced in the caption above and
should be submitted on or before June 1,
1977.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.
SGEORGE A. FTZSIMMONS,

Secretary,
May 2, 1977.

[FR Doo 77-13373 Flied 6-10-77;8:45 am]

IRelease No. 20007, 70-5840]
NORTH EAST HEAT & LIGHT CO.

Proposal to Make Unsecured Borrowlngn
From Banks; Interim Order Authorizing
Emergency Borrowing

APRIL 28, 191qI.
Notice Is hereby given that North East

Heat & Ight Company ("North East"),
16 North Lake Street, North East, Penn-
sylvania 16428, a gas utility subsidiary
of British Americai Utilities ("British
American"), a registered holding com-
pany, has filed a post-effective amend-
ment to an application-declaration pre-
viously filed with this Commission pur-
suant to the Public Utility Holding
Company Act of 1935 ("Act") designat-
ing sections 6 and 7 of the Act as ap-
plicable to the proposed transaction. All
interested persons are referred to the
application-declaration, as amended,
for a complete statemet of the proposed
transaction.

North East proposes to Issue and sell
unsecured notes to Manufacturers and
Traders Trust Company of Buffalo,
New York ("Bank") In an aggregate
principal amount of $45,000. The notes
will bear interest, payable monthly, on
the unpaid principal amount thereof, at
a rate per annum equal to the prime
rate then in effect at the Bank plus
11/2 percent. At the present time, based
on a prime rate of 64 percent, the effec-
tive cost of the borrowings will be 7 /
percent. The notes are to be payable
on demand and will be prepayable, in
whole or in part, at any time without
premium or penalty at the option of
North East. No compensating balances
are required. North East presently has
no outstanding bank borrowings. It is
stated that the proceeds of these bor-
rowings will be used to pay North East's
gross receipts tax and other currently,
payable expenses. The gross receipts tax
Is due at the end of April, 1977; in light



NOTICES

of this consideration North East has re-
quested interim authorization to borrow
up to $40,000 pending the issuance of
a final order in this matter. British
American. and North East have filed a
plan with this Commission for the re-
organization of 'the holding company
system (File No. 54-256). That plan pro-
vides - for the liquidation of British
American as a holding company and the
continued corporate existence of only
North East.

Notice is further given that any in-
terested person may, not later than May
23, 1977, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues-of fact or law
raised by the filing which he desires to
controvert; or he may request that he
be notified if the Commission should
order A hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail upon the applicants-declarants at
the above-stated address, and proof of
service (by affidavit br, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the, application-declaration,
as amended or as it may be further
amended, may be granted and permitted
to become effective as provided in Rule
23 of the general rules and regulations

-'promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive any
notices or orders issued in this matter,
including the- d2tte of the hearing (if
ordered) and any postponements thereof.

It is ordered, Pursuant to the appli-
cable provisions of the Act and the rules
thereunder that North East be, and it
hereby is, authorized effective forthwith
to incur short-term borrowing through
May 31, 1977, in an aggregate principal
amount not to exceed $40,000 outstand-
ing at any one time. Jurisdiction is re-
served to grant the further relief applied
for in whole or in part. '

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A.. FnrzsnnrONS,
Secretary.

[FR Doc 77-13399;Filed 5-10-77;8:45 am]

[Release No. 34-13501;

File No. SR-OCC-77-2I

OPTIONS CLEARING CORP.

Self-Regulatory Organizations; Proposed
Rule Change

Pursuant to section.19(b)(1) of th(
Securities Exchange Act of 1934, 1
U.S.C. 78s(b) (1), as amended.by Pub. L
No. 94-29,.16. (June 4, 1975), notice I,
hereby given that on April 20, 1977, the
above-mentioned self-regulatory organi-
ration fildd with the Securities and Ex-

change Commission a proposed rule
change as follows:

STATEMENT or mm TERMS OF SunstancE
OF THE PROPOSED RULE CuANGE

The proposed rule change would per-
mit a Clearing Member to limit Its lia-
bility to the OCC Clearing Fund to an
additional 100 percent of Its Clearing
Fund contribution by (I) giving notice of
termination of Its clearing membership,
(ii) clearing no opening transactions
thereafter, and (lii) liquidating or trans-
ferring its existing positions as promptly
as practicable (as opposed to doing so
within a prescribed period).

STATEMENT or BASis AND PuaRPOSE

The basis and purpose of the foregoing
proposed rule change is as follows:

The purpose of the proposed rule
change is to provide OCCs Clearing
Members with a workable method for
limiting their liability to the Clearing
Fund. Under OCC's present By-Laws, if
a loss is charged to the Clearing Fund, a
Clearing Member may limit its liability
to an additional 100 lercent of Its Clear-
ing Fund contribution at the time of the
charge if, within five business days fol-
lowing the date of the charge, the Clear-
ing Member (1) notifies OCC In writing
that It Is terminating Its clearing mem-
bership, and (il) closes out or transfers
all of its positions.

The level of open interest in options
has increased- to the point where OCC
no longer believes It practicable to re-
quire Clearing Members to transfer or
liquidate all of their positions within a
five-day period in order .to limit their
liability to the Clearing Fund. Accord-
ingly, the proposed rule change would
permit a Clearing Member to limit its
liability by (1) giving notice of Its intent
to terminate Its clearning membership,
(ii) clearing no opening transactions
thereafter, and (ii) closing out or trans-
ferring Its existing positions as promptly
as practicable under the circumstances.

The proposed rule change moderates a
provision which may have a deterrent
effect on clearpg membership and con-

- tributes to the public interest and the
protection of investors by reducing the
likelihood of disorderly liquidations in
the event that a substntlal loss were to

- be charged to OCC's Clearing Fund.
Comments were not and are not

intended to be solicited with respect to
the proposed rule change.

OCC does not believe that the proposed
rule change imposes any burden on

-- competition.
On or before June 16, 1977, or within

such longer period (I) as the Commission
may designate up to 90 days of such date
if it finds such longer period to be appro-
priate and publishes Its reasons for so
finding or (ilI) as to which the above-
mentioned self-regulatory organization
consents, the Commission will:

(a) By order approve such proposed
iule change; or

(b) Institute proceedings to determine
-whether the proposed rule change should
be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect
to the foregoing and of all written sub-
missions will be available for inspection
and copying In the Public Reference
Room at 1100 L Street, NW., Washing-
ton, D.C. Copies of the filing will also be
available for inspection and copying at
the principal office of 'the above-men-
tioned self-regulatory organization. All
submissons should refer to the file num-
ber referenced in the caption above and
should be submitted on or before June 1,
1977.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. Frrzsnmos,
Secretary.

MAY 3, 1977.
[FR Doc.77-13372 Fried 5-10-77;8:45 aml

[BeRlea-e No. 34-13503; Flie No.SR-OCC-77-I1

OPTIONS CLEARING CORP.
Self-Regulatory Organizations; Proposed

Rule Change
Pursuant to section 19(b) (1) of the

Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub. I,
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on April 20, 1977, the
above-mentioned self-regulatory organi-
zation filed with the Securities and Ex-
change Commisson a proposed rule
chnnge as fqllows:
STATEMENT OF THE TERMs OF SUBSTANcE

OF THE PROPOSED RULE CHANGE
The proposed rule change would per-

mit purchasers of options to file exercise
notices on the date of execution of their
opening purchase transactions, subject
to OCC's acceptance of such transac-
tions, on the following business day.

STATEMEMT OF BASIS AND PUroSE

The basis and purpose of the foregoing-
proposed rule change is as follows:

The purpose of the proposed amend-
ment to Rule 801 is to permit an exer-
cise notice to be filed in respect of, an
opening purchase transaction on the
date when the transaction is executed
(subject to the transaction's acceptance
by OCC on the following business day).

Rule 801 has been interpreted as pro-
hibiting the filing of exercise notices with
respect to option contracts which have
not yet been issued. As a result, a Clear-
ing Member which engages inan opening
purchase transaction on the day before
the ex date for a dividend or other dis-
tribution is unable to file an exercise no-
tice until the ex date. If it files an exer-
cise notice at that time, It will not be
entitled to receive the dividend or dis-
tribution.

FEDERAL REGISTER, VOL 42, NO. 91-WEDNESDAY, MAY 11, 1977

23899



NOTICES

However, Rule 803 provide, that an ex-
ercise notice filed on the date of an open-
ing writing transaction may be assigned
to the writing Clearing Member, even
though the writing transaction will not
be accepted by OCC until the following
business day. Accordingly, a Clearing
Member which engages in an opening
writing transaction on the day before an
ex date will be required to deliver the
dividend or distribution if an exercise
notice filed on the same day is assigned
in respect of the opening writing trans-
action.

Due to the inconsistency between Rule
801 in its present form and Rule 803, the
liquidity of the.options market with re-
spect to an underlying security may be
lessened on the day before the ex date
for a substantial dividend or distribu-
tion. Potential writers may require a
premium which includes the value of the
dividend or distribution, because they
will be required to pay over the dividend
or distribution if an exercise notice is
assigned in respect of their opening writ-
ing transactions. Potential purchasers, on
the other hand, may not be willing to pay
such a premium, because their inability
to file exercise notices until the ex date
will prevent them from receiving the
dividend or distribution upon exercise.
The proposed rule change eliminates the
inconsistency between Rules 801 and 803
by permitting purchasers to file exercise
notices on the date of their opening pur-
chase transactions. However, any exer-
cise notice filed in respect of an opening
purchase transaction would become null
and void f the transaction was not duly
reported to OCC as a compared trade on
the date of execution, or the purchaser
failed to pay the applicable premium on
the following business day.

The proposed rule change contributes
to the protection of investors and the
public interest by eliminating al impedi-
ment to the liquidity. of the secondary
market in options.

Comments were not and are not in-
tended to be solicited with respect to the
proposed rule change.

OCC does not believe that the proposed
rule change imposes any burden on com-
petition.

On or before June 16, 1977, or within
such longer period (I) as the Commission
may designate up to 90 days of such date
if It finds such longer period to be appro-
prlate and publishes its reasons for so
finding or (ii) as to which the above-
mentioned self-regulatory organization
consents, the Commission will: -

(a) By order approve such proposed
rule change; or

(b) Institute proceedings to determine
whether the proposed rule change should
be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons de-
siring to make written submissions
should file 6 copies thereof with the Sec-
retary of the Commission, Securities and
Exchange Commission, Washington,
D.C., 20549. Copies of the filing with re-
spect to the foregoing and of all written
submissions will be available for inspec-

tiqn and copying in the Public Reference
Room at 1100 L Street, N.W., Washing-
ton, D.C. Copies of the fMling will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced in the caption above and
should be submitted on or before June 1,
1977.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITzsRIIoNs,
Secretary.

MAY 3, 1977.
[FR Doc.77-13374 Filed 5-10-77;8:45 am]

[Release No. 34-12484; File No.
SR-PSE-77-8l

PACIFIC STOCK EXCIANGE INC.
Self-Regulatory Organizations; Proposed

Rule Change
Pursuant to section 19(b) (1) of the

Securities Exchange Act. of -1934, 15
U.S.C. 78s (b) (1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice is
hereby given that dn April 1, 1977 the
above-mentioned self-regulatory orga-
nization filed with the Securities and
Exchange Commission a proposed rule
change as follows:
EXCHANGE'S STATEAENT OP THE TERMS OF

SUBSTANCE OF THE PROPOSED RULE
CHANGE

The Pacific Stock Exchange Incorpo-
rated ("PSE") hereby requests to amend
Rule V , section 49(c) and Rule VI, sec-
tion 62 (Commentary .03) and to adopt
Options Floor Procedure Advice C-1.

The language of these rule provisions,
as proposed to be amended, and the loor
Procedure Advice to be adopted, are set
forth below (italics indicate language
added, and, brackets indicate language
deleted):

RULE VI

EXCHANGE OPTIONS TRADING
Priority of Bids and Offers

Sec. 49. Except as provided by Section
51 below, the following rules of priority
shall be observed with respect to bids
and offers: (a) No change; (b) No
change; (c) [Openings.] Opening rota-
tions. [Notwithstanding anything in (a)
and (b) to the contrary, where necessary
inI

(1) In order to achieve a single price
opening, the Order Book Official may
give market orders, entitled to participate
in the opening, priority over limit orders
at the same opening price on the Order
Book Official's Book. The Options Floor
Trading Committee shall establish a
cut-off time for orders entitled to partic-
ipate in the opening.

(2) The Order Book Official, while
conducting an opening rotation, will at-
tempt to match all public customer
orders (of which he has knowledge) at
at single price. If there exists an imbal-
ance of public customer orders the Order

Book Official -will seek market maker and
firm participation to establish the open-
ing price..

Commentary: No change.
RESPONSIBILITIES OF FLOR Bo01S
Sec. 62. Commentary: .01-No change;

.02-No change; .03-Pursuant to Sec-
tion 62, a Floror Broker's use of due dill.
gence in executing a market order as
defined in paragraph (a) of Section 57
shalli~clude (i) the prompt execution ol
such order at the best obtainable price
after representing the order at the peal
in accordance with the provisions o)
Commentary .02 of this Section; and (it)
the representation of such order at the
post within a reasonable time alter such
order reaches the trading floor.
PSE OPrTioNs FLoon PnocEDUnrs Anvicr

Subject: Procedures for Opening Ro.
tations.
' The following procedures shall be Iol-

lowed by the Order Book Official at each
post when conducting an opening rota-
tion pursuant to PSE Rule VI, Sections
36 and 49. (1) Prior to the opening o)
the underlying security on the primari,
market, the OBO shall try to determine
from the floor brokers the size and prices
of those customer orders which are near
the previous closing price of those classes
traded at the post.

(2) Alter the underlying security has
opened, the OBO will request markets
in each of the series traded at the post
from the primary market makers at the
post.

(3) If the OBO feels the response to
the request for markets is insufflicent
either as to price or size, he may rc-.
quest markets from each market maker
who did not respond and/or call for
supplemental market inakers.

(4) The OBO will then ask the floor
brokers in the crowd what customer
orders they are holAing to be executed
at the opening and, when possible,
match all customer orders at the ap-
propriate price.

(5) If imbalances occur, the OBO
will ask the market makers if they can
eliminate the imbalance at the estab-
lished price and, if not, estabilsh where
the orders can be filled.

EXCHANGE'S STATEMENT OF BASIS
-AND PURPOSE

The basis and purpose of the fore-
going proposed rule change Is as fol-
lows:

Rule VI, section 49(c) Is being
amended to provide greater clarity with
respect to effecting a single price open-
ing during opening rotations. Rule vI,
section 62 (Commentary .03) Is being
amended to provide greater clarity re-
garding a Floor Broker's use of duo
diligence In executing market orders.
In connection with the amendment to
section 49(c), Floor Procedure Advice
C-1 establishes the new procedures to
.be followed In Implementing the amend-
ed Section.

The proposed rule changes, by pro-
viding clarification to existing rules,
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shall enable the PSE to carry out the
purposes-of the Act and to comply and
to enforce compliance by its members-
and persons associated with its mem-
bers, with the Act and the rules and
regulations thereunder.

Comments have neither been solicited
nor received from members on the pro-
posed rule change.

The proposed rule change imposes no
burden upon competition.

On.or before June 16, 1977, dr within
such longer period (i) as the Commis-
.sion may designate up to ninety (90)
days of such date if it finds such longer
period to be appropriate and publishes
dts reasons for so finding or (if) as to
which the above-mentioned self-regula-
tory organization consents, -the Commis-
sion will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule change
should be disapproved.

Interested persons are invited to sub-
mit written dati, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of .the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect to
the foregoing and of all written submis-
sions -will be available for inspection
in. the Public Reference Room, 1100 L
Street, NW., Washington, D.C. Copies of
such filing will also be available for in-
spection at the principal office of the
above mentioned self-regulatory organi-
zation. All submissions should refer to
the file number rieferenced in the caption
above and should be submitted on or be-
fore June 10, 1977. For the Commission
by the Division of Market Regulation,
pursuant to delegated authority.

GEORGE A. FTZSIMmONS,
- Secretary.

April 28,1977.
[FR Doc.77-13376 Filed 5-10-77;8:45 am]

[Release No. 34--13485; File No.

SR-PSE-77-91
PACIFIC STOCK EXCHANGE INC.

Self-Regulatory Organizations; Proposed
Rule Change

Pursuant to section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s (b) (1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice is
hereby given that on April 14, 1977 the
above-mentioned self-regulatory orga-
nization filed with the Securities and
Exchange Commission a proposed rule
change as follows:
EXCHANGE'S STATE=ENT OF THE TERAS OF

SUBSTANCE OF THE PROPOSED RULE
CHANGE

The Pacific Stock Exchange Incorpo-
rated ("PSE") proposes to modify the
fixed point intervals dt which exercise
prices for call options on securities trad-
ing below $25, between $25 and $80 and

above $200 are determined. Presently,
exercise prices are generally fixed at 5
point intervals for securities trading be-
low 50, 10 point Intervals for securities
trading between 50 and 200, and 20 point

'intervals for securities trading above 200.
Under the proposed modifications, the
intervals for exercise prices would gen-
erally be fixed at 23_ points for securi-
ties trading below $25, 5 points for secu-
rities trading between $25 and $80, and
10 points for securities trading above
$80. The PSE may depart from this gen-
eral practice when It believes the result
would be in the best interest of the in-
vesting public.

EXCWXAxE'S STATEMENT OF
BAsis AND PURPOSE

The basis and purpose of the foregoing
proposed rule change Is as follows:

The proposed rule change will enable
the PSE to moldfy the exercise price in-
tervals which are established for options
or securities trading below $25, between
$25 and $80, and above $200.

The PSE believes that It Is consistent
with the protection of investors and the.
public interest and the promotion of just
and equitable principles of trade to
modify the intervals at which exercise
prices are set on options for securities
trading below $25, between $25 and $80
and above $200. The setting of exercise
prices at 2Y point intervals between $10
and $25, at 5 point intervals between $25
and $80, and at 10 point intervals above
$80, provides greater assurance to in-
vestors that at all times there will be an
option-series available for trading at an
exercise price that approximates the
market price of the underlying stock.

The ability to open option series at
prices which more closely approximate
the market prices for underlying securi-
ties will afford public investors more op-
portunities to engage in hedging trans-
actions, and thereby limit their risks. In
addition to hedging transactions, there
are numerous other public investor pur-

'chase and writing strategies which may
be utilized as option series are opened
at prices which are "at the market."

As option series are permitted to be
opened at exercise prices which are
closer to the market price of underlying
securities, PSE Market-Makers Will be
given greater opportunities to engage in
spreading transactions. Inability to
spread or hedge decreases the liquidity
of the market, and the bid/ask quote
spread is likely to be wider in order to
compensate Market-Makers for. the
added risks involved. Increased ability to
reduce their risks through hedging will
contribute to the Market-Makers' per-
formance of their obligations to maintain
fair and orderly markets. Consequently,
competition and participation among
PSE Market-Makers will intensify and
thereby afford the public investor in-
creased access to narrow, continuous,
two-sided markets.

Comments have either been solicited
nor received from members on the pro-
posed ride change.

The proposed rule change Imposes no
burden upon competition.
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On or before June 16, 1977, or within
such longer period() as the Commission
may designate up to ninty (90) days of
such date if It finds such longer period
to be appropriate and publishes its rea-
sons for so finding or i) as to which
the abovementioned self-regulatory or-
ganization consents, the Commission
will: (A) By order approve such proposed
rule change, or

(B) Institute proceedings'to determine
whether the proposed rule changeshouId
be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Copies of the filing with respect
to the foregoing and of all written sub-
mission will be available for inspection
in the Public Reference Room, 1100 L
Street, NW., Washington, D.C. Copies
of such filing will also be available for
inspection at the principal office of tha3
above-mentioned self-regulatory orgc-
nization. All submissions should refer to
the file number referenced in the caption
above and should be submitted on or
before June 1, 1977. For the Commission
by the Division of Market Regulation,
pursuant to delegated authority.

GEORGE A. Forzsmows,
Secretary.

APRaL 28,1977. -

(PR DoC.77-13375 Plied 5-11-77;8:45 am]

[Release No. 34-13482, 35-20008, IC-97401

REEXAMINATION OF RULES RELATING
TO SHAREHOLDER COMMUNICATIONS,
SHAREHOLDER PARTICIPATION IN THE
CORPORATE ELECTORAL PROCESS,
AND CORPORATE GOVERNANCE GEN-
ERALLY

AGENCY: Securities and Exchange
Commission.
ACTION: Request for written statements
and announcement of hearings.
SUNMARY: The Commission has re-
quested written statements preparatory
to holding hearings on the subjects of
shareholder communications, share-
holder participation in the corporate
electoral process and corporate govern-
ance. Such statements and hearings wre
to give the Commission the benefit of the
views of interested members of the pub-
lio in a broad re-examination of its rules
concerning proxy solicitations.
DATES: Written statements must be re-
ceived on or before July 1,1977.
ADDRESSES: All communications
should be submitted in triplicate to
George A. Fltzsimmons, Secretary, Se-
curies and Exchange Commission, 500
North Capitol Street, NW., Washington,
D.C. 20549. Such communications should
refer to File No. S7693, andwill be avail-
able for public inspection at the Com-
mission's Public Reference Room, 1100
L Street, NW., Washington, D.C.20549.
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FOR FURTHER INFORMATION CON-
TACT:

Barbara L. Leventhal, Division of Cor-
poration Fiinance, Securities and Ex-
change Commission, Washington, D.C.
20549 (202-755-1750).

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion today announced that it will hold
public hearings concerning shareholder
communications, shareholder participa-
tion in the corporate electoral process
and, more generally, corporate govern-
ance. The hearings, which are tenta-
tively scheduled to commence in Septem-
ber, 1977, are for the purpose of giving
the Commission the benefit of the views
of interested members of the public with
respect to these matters, in order to as-
sist the Conunission in abroad re-exami-
nation of Regulation 14A (17 CER
240.14a-1 et seq.) promulgated under sec-
tion 14(a) of the Securities Exchange
Act of 1934 ("Exchange Act") (15 U.S.C.
78a et seq., as -amended by Pub. L. No.
94-29 (June 4, 1975) ) relating to the so-
licitation of proxies, and other appli-
cable statutory provisions, rules and
regulations. At the conclusioi of these
hearings, the Commission will determine
whether it Is necessary or appropriate in
the public Interest or for the protection
of investors to propose amendments to
Regulation 14A, to propose amendments
to other applicable rules or to recom-
mend legislation to Congress.

I. BACKGROUND
Over the years, questions have fre-

quently been raised relating to the ex-
tent to which shareholders should be
able to participate in corporate govern-
ance. The Comrmision recently adopted
amendments to Rule 14a-8 (17 CPR
240.14a-8), promulgated pursuant to
Section 14(a) of the Exchange Act, which
clarify the procedural requirements in
connection with shareholder proposals.
However, as the Commission emphasized
in Securities Exchange Act Release No.
12999, November 22, 1976, 41 FR 52994
(Dec. 3, 1976), announcing the adoption
of these amendments, they were "not in-
tended as a final resolution of the ques-
tions and Issues relating to shareholder
participation in corporate governance
and, more generally, shareholder de-
mocracy." The Commission believes that
It is now appropriate to study these is-
sues on a broader basis.

Recent ,disclosures concerning a wide
variety of questionable and illegal cor-
porate practices, accomplished in certain
Instances with the knowledge and par-
ticipation of top corporate management,
have served to focus public attention on
the subject of corporate accountability.'

'During the last two years, more than
three hundred and ffty corporations have
made disclosures, in public documents filed
with the Comnmission, of a wide variety of
questionable and illegal corporate practices
including bribes, kickbacks, illegal political
contributions, and improper accounting prac-

A number of proposals designed federal
chartering' or setting of minimum stand-
ards of corporate conductl and provid-
ing mechanisms to assure a higher level
of management accountability to share-
holders through revisions of the Commis-
sion's proxy rules.4

The SEC, through its jurisdiction over
proxy solicitations, has broad power un-
der section 14(a) of the Securities Ex-
change Act to promulgate proxy rules
and regulations which are "necessary or
appropriate in the public interest or for
the protection of investors." The Com-
mission recognizes that under the exist-
ing regulations shareholders often may
not be provided adequate opportunities
to participate meaningfully in corporate
governance or the corporate electoral
process. Shareholders generally have lim-
ited information relating to certain sig-
nificant corporate policies aid practices
on matters which are not submitted to
shareholders for their approval; and, as
a practical matter, limited access to cor-
porate proxy machinery. For the vast
majority of shareholders, an election
contest is not feasible because of the huge
expenses involved. Although shareholders
may be permitted to make nominations
from the floor at annual meetings, it is

tices. As noted in the 'iReporb of the Securi-
ties and Exchange Commission on Question-
able and Illegal Corporate Payments and
Practices," submitted to the Senate Commit-
tee on Banking, Housing and Urban Affairs
(May 12, 1976), "[t]he almost universal
characteristic of the cases reviewed** *
by the CommissIon has been the apparent
frustration of our system of corporate ac-
countability * * *."

*Legislation to require federal chartering
of corporations has been advocated by many

-commentators. See generally Schwartz, A
Case for the Federal Chartering of Corpora-
tions, 31 Bus. Law 1125 (1976); Rader, The
Case for Federal Chartering, In "'Corporate
Power in America" 67 (R. Nader and M.
Green, eds. 1973). In June of 1976, the "con-
cept of Federal chartering as a possible
method of bringing the giant multinationals
into reign" Isic] was explored in a hearing
before the Senate Committee on Commerce.
"Hearings on Corporate Rights and Responsi-
bilities" before the Committee on Commerce,
U.S. Senate, 94th Cong. 2d Sess. (June 15,
1976). See also H.R. 7581, 121 Cong. nec.
H. 4648 (May 22, 1975) the "Corporate Citi-
zenship and Competition Bill"- Introduced
by Pep. James V. Stanton, which provides
for federal chartering to achieve an anti-
trust objective.

See Cary, Federalism and Corporate Law,
Reflections Upon Delaware, 83 Yale L. J. 663
(1974); Cary, A Proposed Federal Corporate
Mlnimum Standards Act, 20 Bus. Law 1101
(1974); Arsht, Realy to Professor Cary, 31
Bus. Law 1113 (1976).

sFeis, Is Shareholder Democracy Attain-
able?, 31 Bus. Law 621 (1976); Schwartz, A
Proposal for the Designation of Shareholder
Nominees for Director In the Corporate Proxy
Statement, 74 Col. L. Rev: 1139 (1974); Elisen-
berg, Access to the Corporate Proxy Machin-
ery, 83 Harv. L. Rev. 1489 (1970).

clear that this right is of little practical
value, since at that point proxies have
already been received by management,
for nomlin6es which it has chosen, and
the number of shareholders attending an
annual meeting typically is insignificant.
The Commission believes that It is now
appropriate to study these issues on a
broader basis.

II. SCOPE OF INQUlIl1,

The Commission is interested in ob-
taining the views of interested members
of the public In the following areas:
A. OBTAINING SHAREHOLDERS' VIEVS 01;

SIGNIFICANT MATTERS

In recent years, both individual and
Institutional shareholders of publicly
owned corporations have expressed sig-
nificant interest in obtaining disclosure
of corporate policies and activities in a
number of areas, Including practices
which have a significant impact on the
environment, employment and other po-
tentially discriminatory practices, cor-
porate policies towards political contrl-
butiols, and other socially significant
matters. Shareholders have also Indi-
cated a desire to obtain the views of
other shareholders on such policies and
activities by means of the Commlsslon's
proxy rules, specifically Rule 14a-87 Such

cSecurltles Act Peleaso No. 5627, (October
14, 1975), 40 FR 51655 (Nov. 0, 1975). con-
tains, inter alia, the Commission's conclu-
sions on the basis of public hearings and
comments with respect to investors' Interest
In and use of information pertaining to so-
cially significant matters. Approximately one
hundred participants in the Commission'a
public proceedings identified themselves a
investors who consider social Informatioln
important. "The majority of theo investor-
participants who explained the use to which
they might put social information indicated
that such information might play a role lit
voting on shareholder proposals. A lesser
number indicated that such data would be
taken Into account In detofmining what
securities to purchase, hold or sell," Id. at
39. The Commission concluded on the basis
of this proceeding that there had been no
showing, "particularly in light of the more
than 100 areas of social Information identi-
fled by persons responding to our request
for comments, that disclosure of Information
describing corporate social practices should
be specifically required of all registrants,"
Id. at 2. This conclusion wad based on the
view of the Commission and the courti
"[tihat economic matters were the primary
concern of the Congress In prescribing the
Commission's disclosure authority." Id. at
13. The Commission noted, however, that
"Insofar as the Commission's rulemakling
authority under Section 14(a) of the Securl-
-ties Exchange Act Is cpncerned the primacy
of economic metters, particularly with re-
spect to shareholder proposals, Is somewhat
less * 0 *. The Congressional purpose In en-
acting section 14 has been characterized ns
'to require fair opportunity for the operation
of corporate suffrage.'" Id. at 14. See also Sec.
Act Rel. Nos. 5569 (Feb. 11, 1975) and 5704
(May 6, 1976) with regard to this proceeding,
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matters -are irequired -to he -disclosed,
where materia l 'However, the complex-
ity-of these matters-andcither considera-
tions generally -limit -the'possibility of
adopting mandatory specific disclosure
rules 'or guidelines applicable to registra-
tion statements, reports and-proxy state-
ments, 'Efiled'pursuant to 'the federal se-
curities 'laws -'except 'in -limited ircum-
stances? 'The Commission's -proxy rules
also limit the -manner in which share-
holderg may seek the -views -of 'other
shareholders 'on these 'matters, -because
-of, -among other reasons,'standards based
'on state law 1° ;and limitations placed on
solicitations of shareholders which -do

. -_ not fully comply with :the Commission's
proxy rules.l

In light of the tdemonstrated interest
of shareholders in ,a number of signifi-
mantmattersinhblh their corporations
are involved, including those -described
above, the Cominssioninvites comments
frominterested personsonthe following
areas of inquiry:.

1. :Should the cCommission -amend its
-Proxy rules tolacilitatezcommunications
-between shareholders -on matters In
which-they have-an interest?

(a) :if so, what standards should be
applied to determine twhich 'matters are
proper subjects for such ,communica-
tions?

S(b) What criteria, if 'any, should be
applied to sharehlders-vho wish to com-
municate -ith other thareholders on
such matters and in what-manner-should
such communications be'made?

:2. -Should -thv Commission -amend its
proxy -rules to 'provide a 'echanism
whereby shareholders ,would 'be -able 'to
present-their 'iews on 'management'pro-
posals? 'If so, -what mechanism would be
appropriate?

3. Shoilld .the -Commission mend 'its
proxy-mules, -specifica'lly Rle 14 -b)
(17' t M 24014a-Q'cb)) for Schedule -14A
(1fICFR:240.14a-101) -to-require'manage-
ment to discuss dn its annual -Teport to
shareholders 'or -proxy -statement mertain
matters in 'which shareholders have an
interest? If so, what standards should be
applied to idetermine which matters.-are
proper subjects for such adiscussion?

4. What -would-be the costs 'nd bene-
fits of 1-3 above?

'717 CFR '230.08; 17 10FR '24010b-5; 17
Cp t'24Ia2b-20; 17 CFR'24014a-V*(a).

xSee e.g. Sec. Act ReL 'Nd. $627 :(October
14,1975) (Commission's cdnclusionswIthre-
spect to investors' Interest innd-use of in-
formation pertainingto soclany significant
matters); Report or the SEC onQuestionable'
and illegal Corporate 'Payments and -Prac-
tices, submitted tothe Senate Committee on
Baning, Housing and -Trba. 'Affairs "(May
12, 1976).

"9See e.Z. Sec. Act -Rel. Wo. '5704 .(Lay z.
1976), 4- M '216321 -(May 27, 1976), relating
to en ironAiental disclosure; ,Sec. Act Mel.
No. '5170 (July _19,1971). 36 - m13989 (July
29, 1971). Telating to -disclosure of certain
civil'lghts matters.

s17.'cCr 221.14a--'(c) (1).='See- -17 CM ^240.14a-1lf) '(defiitin Of
'Slicatatlon"); T 7CFRM240A4a-2 (Soliclta-
tionsito which M 3i140A-1 to 24014a-11 -'p-
ply)-; 17 -Ca 40-14a-S i(Inlormation 'to be
furnished -to security aolders); and 17 CM
240.14a-11 (Special provisions applicable to
election contests).

.5. To what ,extent might he self-
regulatory oigaiuzatlons require share-
holder commuiyf Ctionprocedures a ong
the lines suggestedin labove,the presen-
taton ofhareholders' views on manage-
ment proposals as -suggested in 2, sove,
or disclosures similar to those suggested
in 3, above, as a condition of listing or
continued trading 'in a corporation's
securities?

X. S0A OLDER PARESXOPA=ON 3N
CORPORATE OvEairAhCE

In recent _ears there :ins'been a con-
siderable nmount of thoughtful cri s
concerning the ability of shareholders to
participate meaningfully Iq the govern-
ance of their corporations. Some of this
criticism is related to the matters dis-
cussed under A, above, but much of It
relates to shareholder participatlon in
the selection and election of the corpo-
rate managers, the directors who either
set corporate pollcles orseledt 1hose who
do, -the executive officers. In light of Ihe
foregoing, the 'Commisslon invites -com-
ments from interested persons on the
following areas of inquiry:

1.-Should 'the -Commission's 'Proxy
Rules -be-amended to permit shareholders
to 'propose by-law changes, charter
amendments -or other appropriate
changes in the governing instruments of
the corporation which would :prmit
shareholders to nominate candidates for
election as -directors even where such
matters may not 'be 'proper subjects -for
slareholder action understate law?

2. If so, would other amendments 'to
the proxy rules be necessary, such as
amendments to Rules 14a-1, 14a-2,14a-3,
14a-7, 14a-8 -and 14a-11 TParticular at-
tention s, directed to the following ques-
tions,

(a) Should shareholders have access
to management's proxy soliciting ma-
terials 'or the 'purpose 'of nominating
persons of their choice to serve on 'the
board of directors?

(b) If so. whateriterla, If any. should
be applied to shareholders who wish to
have access to mnannements' -proxy- so-
liciting 'materials for such purpose?

c) What disclosures should -be re-
quired of shareholders who utilize nan-
agement's proxy soliciting materials for
the purpose -of maling nominations?

(d) Are shareholder nominations al-
lowable, under state law?

(e) Can meaningful distinctions be
drawn between persons attempting to
take over management of a corporation
andshareholders interested in nominat-
ing a candidate for election as a director?
3. Should the Commission consider

further voting of securities held in
"street" or nominee name. including
rules of self-regulatory organizations
which result in "street" name stock
generally being voted for management
on many matters under certain circum-
stances2 12

=The Final 'Report of the Securities and
Exchange Comm- ilon on the Practice o Re-
cording the Ownership of Securities In 'the
Records of the Issuer -in 'Other Than the
.Name of the Beneficial Owner ol Such Secu-
ritles- (December 3, 1076) detaJled the vat-
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4. Are there situations involving con-
flicts of interest where afiliates or other
persons -should 'be xequired to vote The
securities with the majority, or in pro-
portion to the votes of sbnre olders who
do not have such conflicts .f interest,
in some orafl matters affecting thesub-
stantive xights or-sbrholders?

Ca) Should othermeans of neuiraliz-
lag" such votes 'be considered?

(b) Does the Commission "have- such
authority -under the federal securities
laws? I

'. To what ,extent might the self-
regulatory organizations promulgate
rules requiring companies to adopt Pro-
cedures such as those suggested in 1, 2,
3 -or 4 above as a 'condition to listing or
continued trading of :a xompany's
securities?

6. Are there -Other steps the "Commis-
sion -could take to Jmpxrve corporate
governance, such as changes in 'the for-
mat 6d 'proxies .or pohlbition or limita-
tion on the'use of-discretionary-praxies?

7. If it is impracticable 'or inappro-
priate for the'Commission-to Irovide for
moreeain ful particpation byshare-
holders In corporate -governance under
Its existing statutory authority, should
the Comnission consider submitting -r
supporting legislation 'which -would es-
tablish minimum federal standards for
conduct by dlrectors! If so, would an
express federal ivate right of action be
necessary to enforce mneaningrtnly such
standards?

,8. What 'would be the:costs and bene-
fits of 1-7 above?
C. "Cn=Gs nr;A T'o MATmm To 11

DiscLosED sir PR O TATEmElxs Ox
Ornuawis M; CoXXEQseXn M=rn.o
Soracmrm or O-232IE
71t'has been suggested 'that the disclo-

sure of certain information whlch 'res-
ently is not expressly xequired to be dis-
closed In proxy statements orn connec-
Lion with the solicitation of proxies
might assist shareholders In'evaluating
the quality of corporate agn agement
and in makinginformed voting decisions.

Therefore, the Commison invites
commentsfroninterested persons on the
following matters:

1. Should the Commission amend its
proxy rules, specifically Rule 14a-3b)
or Schedule 14A, to require disclosure
in Proxy statements and/or annual re-
ports to shareholders of:

lg -practl 3e of bro kerswho bold securities
on behalf of their customers ,It Indicated
that under stock exchange rules brke s who
do not Teceve voting Instructions from cus-
tomers may vote shares held for such per-
cn on certain specified matters -and those
which do :not substantially :affect sharehold-
era rights during 'the 10 days prior 'to -the
meeting. See e.ETXSE Riule 452. Thees vtes
are Invariably cast for management. Id. at
123-15. The Commlssion concluded that "be-
cause of requirements and limItations in
those rules, such voting is mot improper."
Id. at 8. The Commi n -desires in the in-
stant -proceedings to receive Information as
to the effects of such-voting practices n cor-
porate goew ce.

uSimilar proposals -with respect -to "going
private" transactions werepubushedLfor.pub-
lie comment in Securities Act Release No.
5567 (February 6, 1975) (File No. 4-178).
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(a) The process used by management
to select nominees for directorships;

(b) The qualifications, if any, which
nominees must possess;

(c) How much time incumbents have
devoted to the affairs of the corporation
during the previous fiscal year;

(d) What aspects of the issuer's ac-
tivities incumbents have dealt with dur-
ing that year; and

(e) Whether any directors have re-
signed from the board in the last fiscal
year and, if so, the reasons therefor? '"

2. Should the Commission amend its
proxy rules, specifically Rule 14a-3(b),
to require disclosure in annual reports
to shareholders of the views or state-
ments of outside or independent direc-
tors relating to the performance of man-
agement or other matters?

3. Should the Commission amend its
proxy rules, specifically Item 7 of Sched-
ule 14A, to provide for more detailed or
comprehensive disclosure of manage-
ment remuneration? s If so, what
changes would be appropriate?

4. Should the Commission amend its
proxy rules, specifically Rule 14a-3(b)
and/or Schedule 14A, to require that
p 9 st meeting reports be included in an-
nual reports to shareholders of proxy

14 Similar proposals were recently submit-
ted to the Commission's Advisory Committee
on Corporate Disclosure by its Working
Group on Proxy Disclosure. The Advisory
Committee rejected a number of proposals
recommending that the Commission require
substantial additional disclosures in proxy
statements or annual reports to shareholders
concerning a registrant's directors. The fol-
lowing recommendations were tentatively
approved: (1), That the Commission require
issuers to Include in their proxy materials

ta statemest of the date by which shareholder
proposals must be received by an issuer in
order to be eligible for inclusion in the is-
,suer's proxy materials for its next subse-
quent year's annual meeting; (2) that in-
formation concerning the nomination of
corporate directors should include a state-
ment of whether there is a nominating com-
mittee of the -board and, if so, identify the
members of the committee; and "(3) that
corporations must file a director's resignation
letter with the Commission if the director so
requests.
'1 Th Commission presently has under

consideration proposals to provide more com-
prehensive information to shareholders con-
cerning remuneration received by certain
officers and directors by requiring disclo-
sure in proxy statements of all direct remu-
n 'ration paid by registrants and their affili-
ates. It also has invited public comments
as to whether the information now available
regarding various forms of executive com-
pensation plans is adequate for purposes of
determining the actual compensation of
management and for comparing the levels
of management compensation among com-
panies. Sec. Act. Rel. No. 5758 (Nov. 2, 1976),
41 FR 49493 (Tov. 9, 1976); See e.g. "SEC v.
Potter Instrument Corp." (D.D.C. March 9,
1977), in which a corporation, its largest
stockholders, and board of directors con-
sented to the entry of an injunction based
in part on allegations that the corporation
violated the '34 Act by failing to disclose
that the chairman of the board had received
substantial benefits from the corporation
In addition to his salary.

statements? Should Schedule 14A be
amended to require disclosure of wheth-
er transcripts of annual meetings will
be made available to shareholders on
request?

5. What would be the costs and bene-
fits of 1-4, above?

fl1. PROCEDURES

In order to facilitate consideration of
the relevant issues, the Commission re-
quests that all interested persons sub-
mit written statements, setting forth
their views with respect to the issues
enumerated above, or other relevant is-
sues. After the Commission has haa an
opportunity to review the written sub-
missions, the Commission will issue an
order for hearings inviting brief oral
statements from among those persons
who have made such submissions and
have requested to be heard orally, and
others, and establishing procedures to
be followed at the hearings. Any deflni-
tive proposals to amend Regulation 14A
or other applicable rules, will, of course,
be published for comment.

This public rulemaking proceeding has
been ordered by the Commission pur-
suant-to sections 14(a), 21(a), 22 and 23
(a) of the Securities Exchange Act of
1934 and Rule'4(b) of the Commission's
rules of practice.

(Sees. 14(a), 21(a), 22, 23(a), 48 Stat. 895,
899, 901; sec. 203(a), 49 Stat. 704; sec. 8, 49
Stat. 1379; see. 5, 78 Stat. 569; 570; sec. 18, 89
Stat. 155; (15 U.S.C. 78n(a), 78u(a), 78v,
78w(a) ) )

By the Commission.

GEORGE A. MITZSSIMONS,
Secretary.

AP~ma 28, 1977.
SUGGeeSTD BACIaGROU2i MATERIALS

In light of the importance of the Issues
under consideration in.the instant proceed-
ing, the Commission Is anxious to obtain
the views of all interested persons, including
Individual and institutional investors. The
following commentaries, which are referred
to in the release,'may provide helpful back-
ground information on the subject matter
of the release:

ARSHT, Reply to Professor Cary, 31 Bus.
Law 1113 (1976).

Cary, Federalism and Corporate Law: Re-
flections Upon Delaware, 83 Yale L. J. 663
(1974).

Cary, A Proposed Federal Corporate Mini-
mum Standards Act, 29 Bus. Law 1101
(1974).

Eisenberg, Access to the Corporate Proxy
Machinery, 83 Harv. L. Rev. 1489 (1970),

Eisenberg, Legal Models. of Management
Structure in the Modern Corporation Of-
ficers, Directors and Accountants, 63 Calif.
L. Rev. 375 (1975). '

Fels, Is Shareholder Democracy Attainable?
31 Bus. Law 621 (1976).

Nader, The Case for Federal Chartering In
Corporate Power in America 67 (R. 'Nader
and M. Green eds. 1973).

Schwartz, A Case for Federal Chartering of
Corporation, 31 Bus. Law 1125 (1976).

A Proposal for the Designation of Share-
holder Nominees fog Director in the Cor-
porate Proxy Statement, 74 Col. L. Rev.
1139 (1974).

[FR Doc.77-13422 Filed 5-10-77; 8:45 am]

[Release No. 9741; 812-40861
TRAVELERS INSURANCE CO., ET AL.
Application For an Order of Exemption

APRIL 28, 1977.
In the matter of the Travelers Insur-

ance Company and the Travelers Fund
A for Variable Annuities and The Travel-
ers Fund A-1 for Variable Annuities, One
Tower Square, Hartford, Connecticut
06115 (812-4085).

Notice is hereby given that The
Travelers Insurance Company ("The
Travelers"), The Travelers Fund A for
Variable Annuities ("Account A") and
The Travelers Fund A-1 for Variable An-
nuities ("Account A-i"), separate ac-
counts of The Travelers registered
under the Investment Company Act of
1940 ("Act") as open-end diversifed
management investment companies
(hereinafter collectively referred to as
"Applicants"), filed an application on
January 26, 1977 and amendments there-
to on March 9 and April 13, 1977, pursu-
ant to section 6(c) of the Act for an order
exempting Applicants from the provi-
sions of sections 22(e), 27(c) (1) and
27(d) of the Act to the extent necessary
to permit compliance by Applicants with
certain provisions of the Education Code
of the State of Texas. All Interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations therein which are
summarized below.

The Travelers is a stock Insurance
company chartered in 1864 by special act
of the Connecticut General Assembly
and has been continuously engaged In
the insurance business since that time.
It is licensel to do a life Insurance and
annuity business in all states of the
United States, the District of Columbia,
Puerto Rico, Guam, Canada, the Ba-
hamas and the Virgin Islands, The
Travelers is a wholly-owned subsidiary
of the Travelers Corporation, also a
Connecticut insurance company and the
publicly held parent of the Travelers
group of companies.

Account A and Account A-1 are sepa-
rate accounts of The Travelers which
were established on September 22, 1907
and July 20, 1974, respectively, and are
diversified open-end management com-
panies which fund certain variable
annuity contracts. The Travelers Is
prindipal underwriter for Account A and
Account A-1. V

In 1967, the State of Texas directed
the governing boards of all Texas In-
stitutions of higher education to make
available to certain employees an Op-
tional Retirement Program ("Pro-
gram"), codified as Subchapter G of
Chapter 51 of the Texas Education Code,
The statute provides as the funding
media for the Program fixed or variable
annuity contracts purchased from any
insurance or annuity company qualified
to do business In Texas. In 1973, the
Texas legislature made two amendments
in the Program legislation, which
amendments became effective on June
14, 1973. The statutory definition of tile
Program was amended to provide that
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the benes -of -sudchannuitles are -to be
available 'only -upon termination -of
employment in theTexas-pnblic-nstltu-
tions 'of -higher 'education, retirement,
death'or total disability -of the particl-
pant._The other amendment added~Aew
Section :51.'358 to Slbdapter ZG iwhich
also -provides 1hat 1he 'benefits o such
annuities will be available only if the
participant dies, terminates 'his -employ-
ment -due- to, -total -disability, -accepts
retirement, or terminates -employment
in the Texas public institutionsof higher
education.

Because of uncertainty zegarding the
effect of theseamendments, the -Univer-
sity of Texas System :(!System") re-
quested the opinion of the Attorney
General of Texas withTespect to several
questions concerning such aniendments.
The Attorney 'General Tendered an
opinion -dated Febrnay , 1975, in
response to 'he 'Systens letter. The
Attorney' General interpreted section
51.358to prohibit provisionsina variable
annuity contrast issued- in connection
with the Program on or after June 14,
1973, -vich provide for making available
the redemption value o such zontract
prior-tothe occurrence of onefllhe.con-
ditiuns specified in the statute, Le.,
termination of employmet, retirement,
death or total disability. Moreover, the
opinion further stated that the prohibi-
tions of section L35B -were impliedly in
effect upon 'the estabilishment of .the
Program (in 1967) and that notwith-
standing any language which may be
contained in existing contracts, a par-
ticipart in the Program 'has never had
the right to redeem his annuity contract
otherwise than in accordance with the
limitations described above. The opinion
did not affect the right 'of a -participant
to transfer the redemption value of his
annuity -contract -from -one -carrier to
another; accordingly, the-granting of the
relief requested in the ap~plication would
not affect such xight.

SECTIOnS 27(c)'(1), '22te) AND 27(d)
Section 27(c) X11 of the Act makes it

unlawful for any registered investment
company issuing periodic payment plan
certificates, or for -any 'depositor -of or
underwriter for such company, to sell
any such certificate -unless such certif-
icate is a redeemable security. Section
2(a) (32) -of the Act-defines "redeemable
security" to mean-any-security under the
terms of which the holder upon its
presentation to the issuer or to a person
designated by the issuer is entitled to-e-
ceive approximately _its proportionate
share of the issuers current.inet assets,
or the cash-equivalent thereof.

Section 22(e) of the-Act provides that
no registered -investment company shall
suspendthe -right of redemption or-post-
pone the date of paymentorsatisfaction
upon .redemptlon-'of. any redeemable
security in-accordancewmith itzterms for
more than sevefi days after the tender
of such security to the company or its
agent designated for .hat purpose for
redemption except in-certain prescribed
circumstances.

Section 27(d) of the Act makes it un-
lawful for any registered investment
company issuing periodic payment plan
certificates, or for any depositor of or-
underwriter for such company, to sell
any 'such certificate unless the certifi-
cate provides that the holder thereof
may surrender the certificateat anytime
within the first eighteen months after
the Issuance of the certiflcateand receive
in payment thereof, in cash, the sum of
(1) the value of his account, -and (2) an
amount, from such underwriter -or de-
positor, equal to that part of the excess
paid for sales loading "which is over 15
per centum of the gross payments made
by the certiflcate holder.

Applicants request -exemptions trom
the provisions of Sections 22(e), 27(c)
(1) and 271d) of the Act to the extent
necessary to permit compliance with
section 51.358 4as It pertains to '(I) re-
demption values uniter Contracts issued
to participants in the Program -subse-
quent to the date ofsuchexemptive order
and (if) redemption Values under Con-
tracts issued prior thereto but attrlbuta-
b~le to payments -made subsequent to the
date of such order.

Applicants assert that If such exemp-
tions are not granted. persons participat-
ing in the Prog.ram effective ly ui be
denied an opportunity to select as a
funding medium for their xetirement
benefits one of 'two funding media (the
other being fixed annuity contracts)
specifically provided In the Texasstatute
for such purpose. Additionally, partici-
pants will ba unable to obtain the State's
matching contributions for the purchase
of an equity-based retirement vehicle. In
this respect, the Attorney General's
opinion indicated that these Matching
contributions will encourage participa-
tion in the retirement plan but that un-
restricted withdrawals prior to retire-
ment might be detrimental to -n effec-
tive retirement vehicle. In view of the
foregoing, Applicants assert that the
Commission should grant the requested
exemptions because: (1) The limited re-
striction on redemption would be volun-
tarily assumed 'by participants, i.e.,
eligible employees are not required to
participate in the Program; (2) the re-
strictions were not formulated nor sug-
gested by Applicants; and (3) partici-
pants' relinquishment of the full right of
redemptlon is a reasonable requirement
in exchange for the benefits bestowed
by the matching contributions of the
State of Texas.

Applicants will ensure that appropri-
ate disclosure is made to persons who
consider participation in the Program.
informing them of the restriction on the
availability of redemption values under
Contracts to be Issued to them. This dis-
closure will take the form of an appropri-
ate reference in each Prospectus to the
restrictions on redemption of these Cdn-
tracts, as well as requiring each partici-
pant, as a part of the determination that
the sale of these Contracts Is suitable for
that participant, to sign a statement in-
dicating that he/she is aware that these
restrictions -ill be placed on his/her
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Contract when it is fssuecL In addiion,
Applicants wmTeview all sales literature
that Isto beusedin conjunction with the
sales of these contracts for the existence
of material representations that are in-
consistent with the restrictions to be
Placed on these contracts and wMi in-
struct the salespeople involved in solicit-
ing in this market specifically to bring
this restriction to the attention of the
potential participants.

Section 6(c) 'authorizes the Commis-
sion to exempt any person, security or
transaction or any class or classes of
persons, securities or transactions, froni
the Provisions of the Act -and Rules
promulgated thereunder if and to the
extent that such:exemption is -ecessar
or appropriate in the public interest and
consistent with the Protection -of inves-
tors and the Purposes fairly intended by
the pollcyandprovisions of the Act.

Notice is further given that any in-
terested person may, not later thanMay
23, 1977, at 5:30 p. submit to the-Com-
mLssionin writing a requestfor a hear-
ing on the matter accompanied 'by a
statement as to the mature of his in-
terest the reason for such request, and
the issues, if any, of fact or law proposed
to be controverted, or he may request
that he be notified if the Commission
should 'order a hearing thereon. Any
such 'communication should be ad-
dressed: Secretary, Securities and Ex-
change Commision, Washington, D.C.
20549. A copy of such request shall be
served personally- or by mail. upon Ap-
plicants at the address stated above.
Proof of such service (by affldavit, or in
the case of any attorney at law, by cer-
tificate) shall be filed 'contemporane-
ously with the request. As provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, 'an order
disposing of the application will be is-
sued as of course fodldwingMay 23, 1977,
unless the Commission thereafter orders'
a hearing uponrequest orupon the Corn-
mission's own motion. Persons who re-
quest a hearing, or advice as to wheth-
er a hearing is ordered. will receive
any notices and orders issued in this
matter, Including the date of thehearing
(if ordered) and any postponements
thereof.

For the Commission, by the Division
of investment Management pursuant to
delegated authority.

GEonan A. Forzsnamcos,
Secretary.

IFR Doz.T'-1338S rled 5-10-77;8:45 am

[Pile'Ns. 7-4931-7-49351

WAINOCO OIL CO. AND XTRA, INC.
Application for Unlisted Trading Privileges

and of Opportunity for Hearing
AR- 22,1977.

In the matter of applications of the
Boston Stock Exchange, Inc., for unlisted
trading privileges -in certain securities,
Securities Exchange Act of 1934.

Trhe above-named national securities
exchange has filed applications with the
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Securities and Exchange Commission
pursuant to section 12(f) (1)(13) of the
Securities Exchange Act of 1934 aInd Rule
12f-1 thereunder, for unlisted trading
privileges in the securities of the com-
panies as set forth below; which securi-
ties are listed and registered on one or
more other national securities ex-
changes:
Wainoco Oil Co. (Wyoming), Common Stock

No Par Value, File No. 7-4934. '
Xtra, Inc. (Delaware), Common Stock, $1

Par Value, File' No. 7-4935.

Upon receipt of a request, on or be-
fore May 6, 1977 from any interested per-
son, the Commission will determine
whethei' the application with respect to
afiy of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the se-
curity in which he is interested, the na-
ture of the interest of the person making
the request, and the position he proposes
to take at the hearing, if ordered. In ad-
dition, any interested person may submit
his views or any additional facts bear-
ing on any of the said applications
by means of a letter addressed to the
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549 not later
than the date specified. If no one requests
a hearing with respect to any particular
application, such application will be
determined by order of the Commission
on the basis of the facts stated therein
and other Information contained in the
official files of the Commission pertain-
ing thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FrrzSnIMLoNs,
Secretary. -

[FR Doc.77-13393 Filed 5-16-77;8:45 am]

SMALL BUSINESS
ADMINISTRATION

PRIVACY ACT OF 1974
Proposed New System of Records

-In 41 FR 41647 and 42 FR 19539, the
Small Business Administration published
notices of systems of records in compli-
ance with the Privacy Act of 1974 (pub.
L. 93-579, 5 U.S.C. 552a(o) ).

Notice is hereby given that the SBA
has submitted a proposed new systems.
of records pursuant to the provisions of
the Office of Management and Budget
(OMB) Circular No. A-108, Transmittal
Memorandum No. 1, which provides
supplemental guidance to Federal Agen-
cies regarding the preparation and sub-
mission of reports of their intention to
establish or alter systems, of records as
required by the Privacy Act of 1974.

Anyr person interested in commenting
on the following proposed additional sys-
tem may do so by submitting comments
in writing to Administrator, Small Busi-
ness Administration 1441 "V" -Street
NW., Washington; D.C. 20416. Comments

NOTICES

nust be submitted on Or before June 10,
1977.

Dated: May 3; 1977.
A. VERNON WEAVER,

Administrator.
SBA445

System name:
Freedom of Information Act .and Pri-

vacy Act Case Files-SBA445.
System location:

Central Office.

Categories of individuals covered by the
system:

Persons who have requested informa-
tion or filed appeals under either of the
Acts.

Authority for maintenance of the system:

5 U.S.C:' 301, 44 U.S.C. 3101, 15 U.S.C.
634(b) (6).

Routine uses of records maintained in the
system, including categories of users
and the purposes of such cases:

To provide a system for maintaining
records of initial requests and appeals
under the Freedom of Information Act,
and of, initial requests, requests for
amendments to record, and appeals un-
der the Privacy Act. The records are
used by the staff of the Freedom of In-
formation and Privacy Act office to re-
view individual cases, and to keep a
chronological log so as to comply with
statutory time limitations.
Storage:

Information is maintained in folders
In locked steel cabinet.

Retrievability:
-Files are ilphabetical by name.

Safeguards:

Information released to authorized
personnel only.
Retention and disposal: -

Records are maintained indefinitely.

Systems Manager(s) and address:
Freedom of Information and Privacy

Act Officer, Small Business Administra-
tion, 1441 "L". Street, N.W., Washington,
D.C. 20416.

Notification procedure:
An individual may inquire as tc

whether the system contains a record
pertaining to him or her by addressinE
a request in person or in writing to the
manager listed above.

Record access procedures:

In response to a request by an individ-
ual to determine whether the systen
contains a record pertaining to him 0]
her, the system manager will set fortl
the procedures for gaining access tA
these records. If there is no record of thi
individual, he or she will be so advised

Contesting record procedures:
Individuals desiring to contest o

amend information maintained in th,

system should direct their request to the
official listed above, stating the reasons
for -contesting It and the proposed
amendment to the information sought,

Record source categories:
Most of file consists of correspondenco

submitted directly to and replies from
the Small Business Administration.

[FR Doc.77-13368 Fled 6-10-77;8:45 am]

DEPARTMENT OF STATE

[Public Notice cM-7/65]

SHIPPING COORDINATING COMMITTEE,
UNITED STATES NATIONAL COMMIT-
TEE FOR THE PREVENTION OF MARINE
POLLUTION

Meeting

The United States National Committee
for the Prevention of Marine Pollution of
the Shipping Coordinating Committee
will hold an open meeting at 9:30 a.m.
on Tuesday, June 14, 1977, in Room 8236
of the Department of Transportation,
400 Seventh Street, S.VW, Washington,
D.C.

The purpose of the meeting will be to
discuss and present the U.S. position for
the upcoming Marine Environment Pro-
tection Committee (MEPC) Seventh Ses-
sion of the Intergovernmental Maritime
Consultative Organization (IMCO),
scheduled to be held In London June 20-
24,1977. In particular, the National Com-
mittee will discuss development of the
U.S. positions dealing with, inter alla, the
following topics:
Segregated ballast in existing tankers or a]-

ternative measures.
Matters related to implementation of:
'The 1969 Amendments to the 1954"011 Pol-

lution Convention.
The 1973 Marine Pollution Convention.
Comprehensive Anti-Pollutlon Manual:

Section II (Contingency Planning).
Reports of the Subcommittee on Bull

Chemicals.
Technical assistance in tho field of marine

pollution with particular emphasig on
the needs of developing countries.

Requests for further Information on
the meeting should be directed to CAPT
J. R. Kirkland, United States Coast
Guard. He may be reached by telephone
on (area code 202) 426-9573.

The Chairman will entertain com-
ments from the public as time permits,

RICHARD K. BANK,
Chairman, Shliping

Coordinating Committee.

APRIL 28, 1977.
[FR Doc.77-13362 Filed 5-10-77;:46 am]

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
[PA Waiver Petition No. HS-77-7]

JOHNSTOWN & STONEY CREEK
RAILROAD CO.

Petition for Exemption From the Hours of
Service Act

r The Johnstown and Stoney Creek Ratl-
e road has petitioned the Federal Railroad
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Administration pursuant to 45 U.S.C. 64a
(e) for an exemption, with respect to
certain employees, from the Hours of
Service Act, as amended, 45 US.C. 61-64
(b).

Interested persons are invited to par-
ticipate in this proceeding by submitting
written data, views, or comments. Com-
munications should be submitted in trip-
licate to the Docket Clerk, Office of
Chief-Counsel, Federal Railroad Admin-
istration, Attention: FRA Waiver Peti-
tion No. HS-77-7, Room 5101, 400
Seventh 'Street, S.W., Washington, D.C.
20590, Communications received before
June -15, 1977, will be considered before
final action is taken on this petition. All
comments received will be available for
examination by interested persons during
business hours in Room 5101, Nassif
Building, 400 Seventh Street, S.W.,
Washington, D.C. 20590.

Issued in Washington, D.C., on May 2,
1977. - DONALD W. BENNETT,

- Chairman, Railroad Safety Board.

[ R Doc.77-134 8 Filed 5-10-77;8:45 am]

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[Delegation Order No. 67 (Rev. 13)1
SIGNING OF COMMISSIONER'S NAME

Delegation of Authority

AGENCY: -Internal Revenue, Service,
Treasury.

ACTION: Delegation of authority.

SUMMARY: The spiecific authorization
torsign the name of, or on behalf of, Je-
rome Kurtz, Commissioner of Internal
Revenue. The text of-'the Delegation
Order appears below.

EFFECTIVE DATE: May 5, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Martha AT. Seeman, PR:I, 1111 Consti-
tution Ave., N.W., Room 3528, Wash-
ington, D.C. 20224 202-566-4273 (not
toll-free).
Date of issue May 5, 1977; Effective

Date May 5,1977.

SIGNING THE CommssIoNER's NAME
OR ON His BEHALF

Effective 12!01 a.m., May 5, 1977, all
outstanding authorizations to sign the
name of, or on behalf of, William E. Wil-
liams, Acting Commissioner of Internal

- Revenue, are hereby amended to author-
ize the signing of the name of, or on
behalf of, Jerome Kurtz, Commissionex
of Internal Revenue.

This Order' supersedes- Delegation
Order No: 67 (Rev. 12), issued February
27,1977. JEROME K URTZ,

"Con tmissioner.
[FR Doc:77-3354]Filed 5-10-77;8:45 am]

Office of the Secretary
RUBBER THREAD FROM ITALY

Tentative Termination of Antidumping
Investigation

AGENCY: United States Treasury
Department.

ACTION: Tentative termination of anti-
dumping investigation.

SUMMARY: This notice Is to advise the
public that an antidumping investiga-
tion which was discontinued on Novem-
ber 21, 1973, with respect to rubber
thread from Italy Is being tentatively
terminated. The investigation, conducted
under the Antidumping Act, was dis-
continued on the basis of minimal dump-
ing margins in relation to total sales,
combined with assurances by the sole
Italian manufacturer exporting these
articles to the United States that It would
not sell at less than fair value In the
future. Sales at less than fair value gen-
erally occur when the prices of the mer-
chandise sold for exportation to the

-United States are less than the prices in
the home market. Analysis made by the
Customs Service subsequent to the dis-
continuance of this investigation has re-
vealed that the price assurances have
been honored. Interested persons are in-
vited to request an opportunity to pre-
sent oral views on or before, or to sub-
mit written comments on or before June
10, 1977.

EF=.i-CT.-VE DATE: May 11, 1977.

FORi FURTHER INFORMATION CON-
TACT:

Paul R. Nichols, Duty Assessment Di-
vision, U.S. Customs Service, 1301 Con-
stitution Avenue NW., Wasbington,
D.C. 20229 (202-566-5492).

SUPPLEMENTARY INFORMATION:
A "Notice of Discontinuance of Anti-
dumping Investigation" with respect to
rubber thread from Italy was published
in the FEDERAL REGISTER of November 21,
1973 (38FR32148).

After due investigation, It has been
determined, tentatively, that rubber
thread from Italy has not been sold at
less than fair value. This is in ac-
cordance with price assurances submitted
prior to the discontinuance of the fair
Value investigation.

Statement of reasons on which this
tentative termination is based:

The investigation indicated that no sales
at less than fair value of rubber thread from
Italy produced by the sole Italian firm ex-

1 porting to the United State3, FllattIce,
S.p.A., have been made for a period of 2 years
from the discontinuance of the fair value
investigation.

Accordingly, notice is hereby given that
.the Department of the Treasury intends
to terminate the antidumping investiga-
tion with respect to rubber thread from
Italy.

In accordance with § 153.40, Customs
Regulations (19 CFR 153.40), interested
persons may present written views or
arguments, or request in writing that the
Secretary of the Treasury afford an op-
portunity to present oral views.

Any requests that the Secretary of the
Treasury afford an opportunity to present
oral views should be addressed to the
Commissioner of Customs, 1301 Con-
sttution Avenue NW., Washington, D.C.
20229, in time to be received by his office
on or before May 23, 1977. Such requests
must be accompanied by a statement out-
lining the issues wished to be discussed-

Any written views or arguments should
likewise be addressed to the Commis-
sioner of Customs in time to be received
by his office on or before June 10, 1977.

This notice, is published pursuant to
§ 153.33(h) of the Customs Regulations
(19 CFR 153.33(h)).

BETTE B. AiDEEso.,,
Under Secretary of the Treasury.

MAY 3, 1977.

IFR Doc.'7-13447 Filed 5-10-77;8:45 aml

VETERANS ADMINISTRATION"
WASHINGTON, D.C., AREA NATIONAL

CEMETERY AT QUANTICO, VA.

Availability of Draft Environmental Impact
Statement

Notice Is hereby given that a docu-
ment entitled "Draft Environmental Im--
pact Statement for the Proposed Wash-
ington, D.C.. Area National Cemetery,
Quantico, Virginia", dated March 1977,
has been prepared as required by the
National Environmental Policy Act of,
1969.

The proposed National Cemetery is to
be located on 726 acres at Quantico, Vir-
ginia. This proposed development will-
provide burial space for approximately
300,000 gravesites and will have an ad-
ministration building, a memorial center,
service buildings and columbarium to
provide for all associated cemetery func-
tions.

This Draft Statement discusses the en-
vironmental impact of the proposed
Washington, D.C., Area National Ceme-
tery. The document is being placed for
public examination in the Veterans Ad-
ministration Office in Washington, D.C.
Persons wishing to examine a copy of the
document may do so at the following
office: Mr. Jack S. Westall, Assistant
Chief Medical Director for Administra-
tion (13), Room 600, Veterans Admiris-
tration, 810 Vermont Avenue NW.,
Washington, D.C. 20420.

Single copleg of the Draft Statement
may be obtained on request to the above
office.

Approved: March 25,1977.

TAx CLELAIS1,
Adminfstrator.

IFR Doc.77-13490 Filed 5-10-7;8:45 ami
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INTERSTATE COMMERCE
COMMISSION
[Notice No. 387]

ASSIGNMENT OF HEARINGS
MAY 6, 1977.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently- reflected in the Official Docket
of the Commission. An attempt will be
made to' publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take ap-
propriate steps to insure that they are
notified of cancellation or postpone-
ments of hearings in which they are in-
terested.
1C 61592 (Sub-398), Janklas Truck Line,
Inc.; MC 103926 (Sub-54)o W. T. May-
field Sons Trucking Co.; MC 108119 (Sub-
57), r. L. Murphy Trucking Co.; MC

108341 (Sub-58), Moss Trucking Co., Inc.,
and MC 111545 (Sub-229), Home Trans-
portation Company, now being assigned
May 17, 197 ' (1 day), in the Voyager
Building Room 100, 2255 Phillips Street,
Jacksonville, Florida.

M C 2202 (Sub-No. 518), Roadway Express,
Inc., now assigned May 25, 1977, at Mont-
gomery, Ala., is canceled, and application
dismisSed.

MC 13250 (Sub-No, 134), J. H. Rose Truck
Line, Inc. and. MC 113855 (Sub-No. 365),
International Transport, Inc., now as-
signed May 1, 1977, at Jacksonville,
Florida, will be held in the Voyager Build-
Ing Room 100, 2255 Phillips Street.

BIC 118959 (Sub-137), Jerry Lipps, Inc., now
assigned May 18, 197, at Jacksonville,
Florida, will be held in the Voyager Build-
Ing-Room 100, 2255. Phillips Street.

MC 11207 (Sub-378), Deaton, Inc.; MC 59150
(Sub-95), Pioo£ Truck Lines, Inc.; MC
11531t (Sub-201), J & M Transportation
Co., Inc.; MC 115491 (Sub-132), Commer-
cial Carrier Corporation, and MC 121060
(Sub-42), Arrow Truck Lines, Inc., now
assigned May 19, 1977, at'Jacksonville,
Florida, will be held in the Voyager Build-
ing Room 100, 2255 Phillips Street.

MC 109708 (Sub-67), Indiarr River Transport
Co., d.b.a. Indian River Transport, Inc.,
now asigneL May -23, 1977, at Orlando,
Florkda, will be held in the Kabler Plaza,
Bola West, 151 East Washington Street.

MC 128555 (Sub-12). Meat Dispatch, Inc..
now assigned' May 26, 1977, at Miami,
Florida, will be held, In Room 208 Fed-
oral Building, 51 Southwest First Avenue.

BIC-F-12927, Jones Truck Lines, nc.-Pur-
chase (Portion)-Transamerean Freight
Lines, Inc., now' assigned June 6, 1977,
at Chicago, Illinols, haw been postponed
to June, 13, 1977 (1 week), in Room 1319
Everett McXinley Dirksen, Building, 219
South Dearborn Street, Chicago, Illinois.

RoaER L. OSWALD,
Secretary.

[FR Doc.7.7-13479 Filed 5-10-77;8 :45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

S: . MAY 6, 1977.

An'application, as sunnmdrized below,
has been filed requesting relief from the

NOtfS

requirements ol section 4: of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plicatiors to' maintaih higher rates and
charges at intermediate points than
those sought, to be established, at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed by
May 26, 1977.

FSA No. 43360-Soda Ash from Tg
Soda, Wyoming. Filed by Southwestern
Freight Bureau, Agent (No. B5-669), for
interested rail carriers. Rates on soda
ash, in carloads, as described in the ap-
plication, from Tg Soda, Wyoming, to
specified points in Arkansas and Louisi-
ana.

Grounds for relief-Market competi-
tion.

Tariffs-Supplement 291 to. South-
western Freight Bureau, Agent, tariff
270g-F, I.C.C. No. 4832, and supplement
219 to. Western Trunk Line Committee,
Agent, tariff 124-N, I.C.C. No. A-4374.
Rates, are published to become effective
on June 13, 197-7.

By the Commission.

ROBERT L. OSWALD,
Secretary.

[FIR Doc.77-13468 Filed 5-10-77;8:45 am]

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices

-14AY 6, 19'7.
The following letter-notices of pro-

posals to. eliminate gateways for the pur-
pose of reducing highway congestion, al-
leviating air and noise pollution, mini-
roizing safety -hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
missions Gateway Elimination Rules
(49 C 1065), and notice thereof tb all
interested persons is hereby given as
provided in such rules.

An original and two copies of pro-
tests against the proposed elimination
of any gateway herein described may be
filed with the Interstate Commerce Com-
mission by May 2a, 1977-A dopy must also
be served upon applicant or Its repre-
sentative. Protests against the elimina-
tion of a gateway will not operate to
stay commencement of the proposed
operation.

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC 105045 (Sub-No. E212), filed
Mfarch 24, 1976. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O, Box
32T, 1020T Pennsylvania St., Evansville,
Ind. 471701. Applicant's representative:
George H. Veech (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular-
routes, transporting: -Aluminum and
aluminum products (except commodities
in bulk) which, because of their size or

weight, require the use of special equip-
ment, except machinery, equipment, ma-
terials, and supplies used in, or in con-
nection with the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and dis-
tribution of natural, gas and petroleum
and their products and by-products,
Machinery; materials, equipment, and
supplies used in, or in connection with,
the construction, operation, repair, pick-
ing up of pipe except the stringing or
picking up of pipe in connection with
main or trunk pipe lines, from points In
Virginia, to points in New Mexico. The
purpose of this filing is to eliminate the
gateway from the plant site and storage
facilities of Cbnsolidated Aluminum
Corporation at or near Murphysboro,
Ill.

No. MC 105045 (Sub-No. E229), filed
March 24, 1976. Applicant: R. L. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, 1020 Pennsylvania St., Evansville,
Ind. 47701. Applicant's representative,
George H. Veechl (same as above). Au-
thority sought to. operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Aluminum and
aluminum products (except commodities
in bulk) which, because of their size or
weight, require the use of special equip-
ment, except machinery, equipment, ma-
terials, and supplies used in, or in
connection with, the discovery, develop-
ment, production, refining, manufacture,
processing, storage, transmission, and
distribution of natural gas and petroleum
and their products and by-products-
Machinery, materials, equipment, and
supplies used in, or'in connection with,
the construction, operation, repair, plck-.
ing'up of pipe except the stringing or
picking up of pipe' in connection with
main or trunk pipe lines, from points In
Texas to Points in Delaware. The purpose
of this filing Is to eliminate the gateway
from the plant site and storage facilities
of Consolidated Aluminum Corporation
at Carrollton, Ky.

No,. MC 105045 (Sub-No. E230), filed
March 24, 1976. Applicant: R. L, JEFF-
RIES TRUCKING CO., INC., P.O. Box
3277, 1020 Pennsylvania St., Evansville,
Ind. 47701. Applicant's representative:
George H. Veech (same as above), Au.
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Aluminum and
aluminum products (except commodities
in bulk) which, because of their size or
weight, require the use of special equip-
ment, except machinery, equipment, ma-
terials, and supplies used in, or In con-
nection with the discovery, development,
production, refining, manufacture, proc-
essing, storage,-transmission, and distri.
bUtion of natural gad and petrolcum and
their products and by-products; Ma-
chinery- materials, equipment, and sup-
plies, used irr or in connection with, the
construction, operation, repair, picking
up of pipe except the stringing or pick-
ing up of pipe in connection with main
or trunk pipe lines, from points in
Oklahoma to points in Delaware. The
purpose of this filing Is to eliminate the
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gateway from the plant site and storage
facilities of Consolidated Aluminum Cor-
poration at Carrollton, Ky.

No. MC 105045 (Sub-No. E231), filed
March 24, 1976. Applicant: R. L. JEFF-
RIES TRUCKING CO., INC., P.O. Box
3277, 1020 Pennsylvania St., Evansville,
Ind. 47701. Applicant's representative:
George H. Veech (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Aluminum and
aluminum products (except commodities
in bulk), which, because of their size or
weight, require the use of special equip-
ment, except machinery, equipment, ma-
terials, and supplies used in, or in con-
nection with the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and distri-
bution of natural gas and petroleum and
their products and by-products; Ma-
chinery, materials, equipment and sup-
plies used in, or in connection with, the
construction, operation, repair, picking
up of pipe except the stringing or pick-
ing up of pipe in connection with main
or trunk pipe lines, from points In Kan-
sas to points in Delaware and South
Carolina. The purpose of this filing is to
eliminate the gateway from the plant
site and storage facilities of Consolidated
Aluminum Corporation at Carrolton,
Ky.

No. MC 105045 (Sub-No. E232), filed'
March 24, 1976. Applicant: R. L. JEFF-
RIES TRUCKING CO., INC., P.O. Box
3277, 1020 Pennsylvania St., Evansville,
Ind. 47701. Applicant's representative:
George H. Veech (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Aluminum and
aluminum products (except comm odities
in bulk) which, because of their size or
weight, require the use of special equip-
ment, except machinery, equipment ma-
terials, and supplies used in, or in con-
nection with the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and distri-
bution of natural gas and petroleum and
their products and by-products; Ma-
chinery, materials, equipment and sup-
plies, used in, or in conziectlon with, the
constr iction, operation, repair, picking
up of pipe. except the stringing or pick-
ing up of pipe in connection with main
or trunk pipe lines, from points in
Nebraska to points in South Carolina
and Delaware. The purpose of thi filing
is to eliminate the gateway from the
plant site and storage facilities of Con-
solidated Aluminum-Corporation at Car-,
rollton, Ky.

No. MC 105045 (Sub-No. E233), filed
March 24, 1976. Applicant: R. L. JEFF-
RIES TRUCKING CO., INC., P.O, Box
3277, 1020 Pennsylvania St., Evansville,
Ind. 47701. Applicant's representative:
George H. Veech (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Aluminum au
aluminum products (except commodities
in bulk) which, because of their size or

weight, require the use of special equip-
ment, etcept machinery, equipment, ma-
terials, and supplies used in, or in con-
nection with the discovery, development,
production, refining, manufacture, proc--
essing, storage, transmission, and distri-
bution of natural gas and petroleum and
their products and by-products; Ma-
.chinery, materials, equipment and sup-
plles used in, or in connection with, the
copstruction, operation, repair, picking
up of pipe except the stringing or pick-
ing up of pipe in connection with main
or trunk pipe lines, from points in Iowa
to points Ii! South Carolina, Connecticut,
Rhode Island. Vermont, New Hampshire,
New Jersey, and Delaware. The purpose
of this filing is to eliminate the gateway
from the plant site and storage facilities
of Consolidated Aluminum Corporation'
at Carrollton, Ky.

No. MC 105045 (Sub-No. E234), filed
-March 24, 1976. Applicant: RE. JEF-
FRIES TRUCKING CO., INC., P.O. Box
3277, 1020 Pennsylvania St., Evansville,
Ind. 47701. Applicant's representative:
George H. Veech (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Aluminum and
aluminum products (except commodities
in bulk) which, because of their size or
weight, require the use of special equip-
ment, except machinery, equipment, ma-
terials, and supplies used in, or In con-
nection with the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and distri-
bution of natural gas and petroleum and
their products and by-products; Ma-
chinery, materials, equipment, and sup-
plies used in, or in connection with, the
construction, operation, repair, picking
up of pipe except the stringing or picking
up of pipe in connection with main or
trunk pipe lines, from points In Wiscon-
sin to points in South Carolina and
North Carolina. The purpose of this ll-
ing is to eliminate the gateway from the
plant site and storage facilities of Con-
solidated Aluminum Corporation at Car-
rollton, Ky.

No. MC 107496 (Sub-No. E798) (Cor-
rection), filed June 4, 1974, published in
the FEDERAL REGISTER issue of August 7,
1974, and republished, as corrected, this
issue. Applicant: RUAN TRANSPORT
CORPORATION, P.O. Box 855, Des
Moines, Iowa 50309. Applicant's repre-
sentative. E. Check (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Petroelum prod-
ucts, in bulk, in tank vehicles, from Pe-
oria, Ill., and points within 10 miles
thereof, to points in Iowa except points
north of U.S. Highway 6 and east of U.S.
Highway 63. The purpose of this filing Is
to eliminate the gateways of points In
Lee and Des Moines Counties, Iowa.

NoTrE.-The purpose of this correction Is
to state the correct destination highway.

No. MC 107515 (Sub-No. E641) (Par-
tial Correction), filed December 20, 1976,
published in the FEDERAL REGISR issue
of April 1, 1977, and republished, as cor-

rected. this issue. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., P.O.
Box 308, Forest Park, Ga. 33050. Appli-
cants representative: R. BL Tettlebaum,
Suite 375, 3379 Peachtree Rd., Atlanta,
Ga. 30326. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (2)
meats, meat products, and meat by-
products, dairy products, and such arti-
cles distributed by meat packing houses,
as are foodstuffs as described in Sections
A. B. and C of Appendix I to the Report
in Description. in Motor Carrier Certifi-
catfes, 61 M.C.C. 209 and 766 (except
commodities in bulk, in tank vehicles,
and hides) in vehicles equipped with
mechanical refrigeration, from points in
Iowa on, south and west of a line begin-
ning at the Iowa-nllinols State line and
extending along Iowa Highway 2 to
Junction U.S. Highway 218, thence along
U.S. Highway 218 to junction U.S. High-
way 63, thence along U.S. Highway 63 to
Junction Iowa Highway 163, thence
along Iowa Highway 163 to junction In-
terstate Highway 80, thence along Inter-
state Highway 80 to Junction U.S. High-
way 169, thence along U.S. Highway 169
to Junction U.S. Highway 18, thence
along U.S. Highway 18 to junction Iowa
Highway 4, thence along Iowa Highway-
4 to the Iowa-Minnesota State line, to
Norfolk. Va. The purpose of this filing
is to eliminate the gateway of the facili-
ties of Refigrerated Transport Co., Inc.
at Doraville, Ga.

Noz.-The purpose of this partial correc-
tion Is to state the correct territorial descrip-
tion. The remainder of this letter-notice re- -
mains as previously published.

No. MC 112070 (Sub-No. Ell), filed
June 4,1974. Applicant: GRAY MOVING
& STORAGE, INC., 1290 South Pearl,
Denver, Colo. 80210. Applicant's repre-
sentative: D. R. Gray, (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods,
as defined by the Commission, (A) be-
tween points in Pennsylvania on and
north of a line beginning at the Penn-
sylvania-Maryland sthte line, and ex-
tending along Interstate Highway 70,
thence along Interstate Highway 70 to the
Pennsylvania-West Virginia state line, on
the one hand, and, on the other, those
points in Texas on and north and west of
a line beginning at the Texas-Oklahoma
state lie, and extending along Interstate
Highway 35 to junction U.S. Highway 90,
thence along US. Highway 90 to the
International boundary between the
United States and Mexico; (B) Between
points in Pennsylvania, on the one hand,
and, on the other, those points in Texas
on and west of a line beginning at the
Texas-Oklahoma state line, and extend-
ing along U.S. Highway 271 to junction
U.S. Highway 69, to junction U.S. High-
way 59, to junction Interstate Highway
45, thence along Interstate Highway 45
to the Gulf of Mexico; (C) Between
points in Pennsylvania on and east of a
line beginning at the New York-Pennsyl-
vania state line and extending along
Pennsylvania Highway 36 to junction
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Pennsylvania Highway 49 to- junction.
Pennsylvania Highway 349,. to junction
U.S. Highway 6, to junctionPennsylvania
Highway 144, to junction, U.S, Highway
322, to junction U.S. Highway 522; thence
along U.S. Highway 522 to the Maryland-
Pennsylvania state line on the one hand,
and, on the other, points in. Crawford
and Sebastian Counties, Ark. The pur-
pose of this filing is to, eliminate the
gateways of points in, Illinois, Iowa, Mis-
souri, and Enid, Okl, and points within
90 miles thereof.

No. MC 112070 (Sub-No. E112), filed
June 4, 1974. Applicant: GRAY MOVING
& STORAGE, INC., 1290 South Pearl,
Denver, Colo. 80210; Applicant's repre-
sentative: D1 R. Gray, (same- as above).
Authority sought to operate-as a common
carrier, by motor vehicle; over irregular
routes, transporting: Household Goods,
as defined by the Commission, between
points in Minnesota, on the one hand,
and, 'on the other, points in Texas. The
purpose of this filing is to eliminate the
gateways of points in Iowa, Missouri, and
Enid, Okla. and points within 90 miles
thereof.

No. MC 112070 (Sub-No. E113), filed
June 4, 1974. Applicant: GRAY MOV-
ING & STORAGE, INC., 1290 South
Pearl, Denver, Colo. 80210. Applicant's
representative: D. R. Gray (same as
above). Authority sought. to operate as a.
common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold Goods as defined by the Commis-
sion, *(A) between points in Michigan,
on the one hand, and, on the other, points
in Texas on and. west of" a line beginning
at the Texas-Oklahoma state line, and
extending along U.S. Highway 271, to
Junction U.S. Highway 69 , to, junction
Texas Highway 21, to junction U.S. High-
way 59, to junction Interstate Highway
45, thence along Interstate Highway 45,
to the Gulf of Mexico; (B) Between
points in Michigan on and west ofa line
beginning at Lake Superior and extend-
ing along U.S Highway 41, thence along
U.S. Highway 41 to Little Bay- De Noc,
on the one hand, and, on the other,
points in Texas; (C) Between points in
Michigan, on the one hand, and, on, the
other, points in Texas onx and west of a
line beginning at the Texas-Oklahoma
state line, and Ca'tending along U.S.
Highway 75, thence along U.S. Highway
75, to the Gulf of Mexico. The purpose of
this filing is to eliminate the gateways of
points in Iowa and Enid, Okla., and
points within 90 miles thereof.

No. MC 112070 (Sub-No. E114), filed
June 4, 1974. Applicant: GRAY MOV-
ING & STORAGE, INC., 1290 South
Pearl, Denver, Colo. 80210. Applicant's
representative: D. R. Gray (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold Goods as defined by- the Commis-
sion, (A) between points in Douglas, Bay-
field, Ashland, Burnett, Washburn, Saw-
yer, Polk, and, Barron Counties, Wis.,. on
the one hand, and, on the other, points
in Texas; (B) Between points in Wiscon-
sin, on the one hand, and; on the other,
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points inTexas on and west of a, line be-
ginning at the Texas-Oklahoma state
line, and extending along U.S. Highway
75; to, Junction Interstate Highway 45.
thence along Interstate Highway 45, to
the- Gulf of Mexico; (C) Between points
in Wisconsin, on' the one hand, and, on
the other, points in Texas on and, west
of. a line beginning at the Texas-Okla-
homa state line, and extending along
U.S;, Highway 271, to junction Texas
Highway 49, thence along Texas, High-
way 49, to the Texas-Louisiana. state
line. The purpose of this filing is to
elimlinate the gateways of points in Iowa.
and Enid, Okla., and points and places
within 90 miles thereof.

No. MC 112070 (Sub-No. E115), filed
June 4, 1974. Applicant: GRAY MOVING
& STORAGE, IN., 1290 South Pearl,
Denver, Colo. 80210. Applicant's repre-
sentative: D. R. Gray (same as above).
Authority sought to operate as a comrn-
mon. carrier, by motor vehicle, over ir-
regular routes, transporting: Household
Goods, ai defined by the Commission,
(A) between. points in Kentucky, on the
one hand, and, on the other, points- in
Texas on and- west, of a line beginning
at the Texas-Oklahoma, state line, and
extending along U.S. Highway 281 to
junction 1U.S4 Highway 81, to junction
Interstate Highway 35, thence along In-
terstate Highway 35 to the International,
boundary between. United States and
Mexico;, (B) Between points in Kentucky
on and west of a line beginning at the

- Kentucky-Ohia state line and extending
along Interstate Highway 75, thence
along Interstate Highway 75,.to the Ken-
tucky-Tennessea state line, on the one
hand, and, on the other, points in Texas
on and, west of a line beginning at the
Texas-Okahoma state line, and extend-
ing along Interstate Highway 35, to junc-
tion.IT.S: Highway 7T, thence along U.S.
Highway 77 to the Gulf of Mexico. The
purpose of this filing is to eliminate the
gateway of points in Missouri and Enid,
Okla. and points within 90 miles thereof.

No. MC 112070 (Sub-No. E116), filed
June 4,1974. Applicant: GRAY MOVING
& STORAGE, INC., 1290 South Pearl,
Denver, Colo. 80210. Applicant's repre-
sentative: D. R. Gray (same as above).
Authority sought to operate as a com-
mon, carrier, by motor vehicle, over ir-
regular routes, transporting: Household
goods, as defined by the Commission,
(A) between points in Tennessee, on the
one hand, and, on the other, Enid, Okla.,
and points within 90 mies thereof; (B)
between points in. Tennessee, on the one
hand, and, on the other, points in El
Paso, Hudspeth and Culbertson Counties,
Tex. The purpose of this filing is to
eliminate the gateway of points in Mis-
souri, and Enid, Okla. and points within
90 miles thereof. -

No. MC 112304 (Sub-No. E4), 'filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. 'Charles
Tell, Suite 1800, 100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor

vehicle, over lre,,ular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Miaryland, to points In Louisiana. Th
purpose of this filing Is to. eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car.
rollton, My.

No. MC 112304 (SUb-No. ES), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in MAryland, to points In Arkansas. The
purpose of this filing Is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No, i6), filed
October 15, 19.76. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800; 100' E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason. of size or weight require
the use of special equipment, from points
in M'aryland, to points in Missouri. The
purpose of this filing Is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Ca'-
rolIton, Ky.

No. MC 112304- (Sub-No. E7), filed Oc-
tober 15, 197fi. Applicant: ACE DORAN
HAULING & RIGGING CO., 1601 BlUe
Rock, Cincinnati, Ohio 45223. Applicant's
representative: A. Charles Tell, Suite
1800, 100. E. Broad St., Columbus, Ohio
43215. Authority sought to: operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Almi-
num and aluminum articles which by
reason of size or weight require the use
of special equipment, from points In
Maryland, to points in Iowa. The purpose
of this filing is to eliminate the gateway
of the facilities of Consolidated Alumi-
num Corporation at or near Carroll-
ton, Ky.

No. MC 112304 (Sub-No. ES), filed Oc-
tober 15, 1976. Applicant: ACE DORAN
HAULING & RIGGING CO., 1601 Blue
Rock, Cincinnati, Ohio 45223. Appli-
cant's representative: A. Charles Tell
Suite 1800, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Alu-
minum, and aluminum, articles which by
reason of size or weight require the use
of special equipment, from points in
Maryland, to points in Kansas. The pur-
pose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.
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No. MC 112301 (ub-No. E9), flled Oc-
tober 15, 1976. Applicant: ACE DORAN
HAULING & RIGGING CO. 1601 Blue
Rock, Cincinati, Ohio 45223. Appli-
cants representative:'A. Charles Tell,
Suite 1800, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Alu-
ainum and aluminum. articles which by

reason of size ox weight require the -use
of special equipment, from points In
Maryland, to points in Oklahoma. The
purpose of this Ming is to eliminate the
gateway of the facilities of Consoldated
Aluminum Corporation at or near Car-
xonlto K. •

No. SIC 112304 (Sub-No. E0), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell. uite 1800,100 F_ Broad St, Colum-.
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Aluminumw and aluminum articles
which by reason of size -or weight require
the use of special equipment, frompoints
In Maryland, to points in Texa. 7he
purPose of this ling is to eliminate the
gateway of the facilities of Consolidated
.Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sab-N. Bil), flled
October 15, 196. Applicant: ACE DO-
BAN HAULING & RIGGING Co. 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
plicantx representatlve: A. Charles Tell,
Suite 1800, 100 . Broad St, Columbus,
Ohio 43215. Authority sought to oper-
ate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
.wiCIf' by reason of size or -weight re-
-quire the use of specia equipment, from
points In Ohio to points In nssissippi.
The PurPose of this fling Is to eliminate
the gateway of the facitles of Consoli-
dated Aluminum Corporation at or near
Carrollton, Ky.

No. MC 112304 (Sub-No. E12), filed
October 15, 1976. Applicant: ACE DO-
RAN HAUING & RIGGING CO. 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
plicants representative: A. Charles Tell,
Suite 1800, 100 Z. Broad St., Columbus,.
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
ovei irregular routes, transporting: AZu-
infm and aluminum articles which by

reason of size or weight require the use
of special equipment, from points In
Ohio, to points in Louisiana. The pur-
pose of this f1ing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
T roliton, Ky.

No. MC 112304 (Sub-No. E13), filed
October 15, 1976. Applicant: ACE DO-
RAN HAULING & RIGGING CO., 1601

-Blue Rock, Cincinnati, Ohio 45223. Ap-
plicant's representative: A. Charles Tell,
Suite 1800, 100 B. Broad St., Columbus,
Ohio 43215. Authority sought to oper-
ate as a7 common carrier, by motor ve-
hicle, over irregular routes, transporting:

Aluminum and aluminum articles which
by reason of size or weight require the
use of special equipment from points in
New York, to points In Louiskina The
purpose of this fling Is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, FKy.

No. MC 112304 (Sub-No. J14), fled
October 15, 1976. Applicant: ACE DO-
RAN 1AUING & RIGGING CO., 1601
Blue Rock, Ciloinnati, Ohio 45223. AP-
plicant'Vs representative: A. Charles Tell,
Suite 1800. l0 . Broad St. Columbus,
Ohio 43215. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Aluriinurm and aluminum articles which
by .reasoh of sl b or weight require the
use of special equipment. from points In
New York. to points In Texas. The pr-
pose of this fling is to eliminate the gate-
way of the facilities of Consolidated Alu-
wintun Corporation st or near Carroll-
t= H.

No. mC 112304 (Sub-o. B15), filed
October 15, 196. Applicant: ACE DO-
RIM HAUING & RIGGING CO., 1601
Blue Rock Clnclnn ti, Ohio 45223. AP-
plicant's representative: A. Charles -te,
Suite 1800, 100 F. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor Tehicle,
over Irregular routes, transportng'. Au-
sninum and aluminum articles which by
reason of size 4r weight require the use
of special equipment, from points In New
York, to points In Oklahoma. The pur-
pose of this fling is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, ]Ky.

No. MC 112304 (Sub-No. EMi), fled
October 15, 1976. Applicant: ACE DO-
RAN IHAUING & RIGGING CO, 1601
Blue Rock, Cincinati, Ohio 45223. Ap-
plicant's representative: A. Charles Tell,
Suite 1800, 100 . Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Alu-
minumr anid aluminum articles which by
reason of size or weight require the use
of special equipment, from points in New
York, to points in asas. The purpose
of this fling Is to eliminate the gateway
of the Tacilitles of Consolidated Alumi-
num Corporation at or near Carrolton,
xy.

No. AMC 112304 (Sub-o. ElM), fled
October 15, 1976. Applicant: ACE DO-
RAN HAtING & RIGGING CO, i01
Blue Rock, Cincinnati, Ohio 45223. A),-
plicant's representative: A. Charles Tell,
Suite 1800, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transportins: Alu-
,ninumtn and aluminum articles which by'
reason of size or weight require the use
of special equipment, from points in New
York to points Iri MisslsslppL. The pur-
pose of this fMingis to eliminate the gate-
way of the facilities of Con-olidated Alu-
minum Corporation at or near Carroll-
ton, Xy.

No. MC 112304 (Sub-No. E18), filed
October 15, 1976. Applicant: ACE DO-
RAN HAULING & RIGGING CO, i601
Blue Rock, Cinclnnati, Ohio 45223. Ap-
plicant's representative: A. Charles Tell,
Suite 1800, 100 B. Broad St, Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting: AZu-
rnfnum and aluminum articles which by
reason of size or weight require the use of
special equipment, from points in New
York. to points in Arkansas. he pur-
pose of this fing is to eliminate the
gateWay of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton. Ky.

No MC 1123041 (Sub-No. -19), fled
October 15, 1976. Applicant: ACE
DORAN HAULIG & RIGGMIG CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
ApPlicaurs represttlve: A. Charles
Tell, Suite 1800, 1i30 FL Broad St, Colun-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
In New-York, to Points In AMgsourl The
purpose of this fling is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Kyr.

No. MC 112305 (Sub-No. E20), fled
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's iepresentative: A. Charles
Tell, Sufte 1800, 100O-- Broad St, Colum-
bus, Ohio 43215, Authority sought to op-
erate as a common. carrier, by motor ve-
hicle, over Irregular routes, transport-
ing: Aluminum and aluminum articles,
which by reason of size or weig-ht require
the use of special equipment, from points
in Mchigan, to points In Florida. The
purpose of this fling Is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
roliton, K.

11o. MIC 112301 (Sub-No. E21), Iled
October 15, 1976. Applicant: ACE
DORAN 1AULMIG & RIGGING CO,
1I01 Blue Rock, Cincinnati, Ohio 45223.
Appi-cant's representative: A. Charles'
Tell, Suite 1800, 100 B. Broad St., Colum-
bus, Ohio 43215, Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over iregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the
use of special equipment, from points in
Mchizan to points In South Carolina.
The purpose of this fling is to eliminate
the gateway of the facities of Consoli-
dated Aluminum Corporation at or near
Carrollton, KY.

No. MC 112304 (Sub-No. E122), fled
October 15, 1976. Applicant: ACE
DORAN "HAULING & RIGGING CO._
1C01 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell. Suite 1300, laF. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle. over Irregular routes, transport-
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ing: Aluminum and aluminum articles
,which by reason of size or weight require
the use of special equipment, from points
in Michigan, to points in Alabama. The
purpose of this filing is t6 eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E23), filed
October 15, 1976. Applicant: ACE.
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transport-
ing: Aluminum .and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Michigan, to points in Georgia. The
purpose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E24), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of'size or weight require
the use of special equipment, from points
in New Jersey to points in Iowa. The
purpose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No, MC 112304 (Sub-No. E25), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in New Jersey to points in Missouri. The
purpose of this fling is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car- -
rollton, Ky. ,

No. MC 112304 (Sub-No. E26), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
In New Jersey to points in Kansas. The
purpose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or n~ar Car-
rollton, Ky.
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No. MC 112304 (Sub-No. E27), filed
October 15, 1976. Applicant: ACE DOR-
AN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
plicant's representative: A. Charles Tell,
Suite 1800, 100 E. Broad St., 'Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight riquire the
use of special equipment, from points in
New Jersey to points in Texas. The pur-
pose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E28), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought, to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in New Jersey to points in Oklahoma.
The purpose of this filing is to eliminate
the gateway of the facilities of Consoli-
dated Aluminum Corporation at or near
Carrollton, Ky.

No. MC 112304 (Sub-No. E29), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the.use of special-equipment, from points
in New Jersey to points in Arkansas. The
purpose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E30), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in New Jersey to points in Louisiana. The
purpose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky..

No. MC 112304 (Sub-No. E31), filed
October 15, '1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A.' Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ye-

hicle, over irregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the
use of special equipment, from points In
New Jersey to points in Mississippi. The
purpose of this filing Is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. VE32), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the
use of special equipment, from points In
Pennsylvania to points in Louisiana. The
purpose of this filing Is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E33), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to oP-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Aluminum and aluminum articles which
by, reason of size or weight require the
use of special equipment, from points in
Pennsylvania to points in Mississippi. The
purpose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No., E34), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223,
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to oP-
erate as a common carrier, by motor ve-
hicle, overirregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the
use of special equipment, from points In
Wisconsin to points in Morida. The
purpose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E35), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO,,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight re-
quire the use of special equipment, from
points in Wisconsin to points in Geor-
gia. The purpose of this filing Is to
eliminate the gateway of the facilities
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of Consolidated Aluminum Corporation
at or near Carrollton, Ky.

No. WC 112304 (Sub-No. E36), filed
October 15, 1976. Applicant: ACE
DORAN HAULING, & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicants'representative: A. Charles
Tell, Suite 1800, 100 E.Broad St., Colum-
bus; Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Aluminum and aluminum articles
which by reason of size or weight re-.
quire -We use of special equipment, from
points in Wisconsin to points In South
Carolina. The-purpose of this -filin is to
eliminate th6 gateway of the facilities
of Consolidated Aluminum Corporation
at-or near Carrollton, MY.
" No. MC 112304 (Sub-No. E37), filed

October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO..
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from
points in Wisconsin to points in North
Carolina. The purpose of this filing is
to eliminate the gateway of the facilities
of Consolidated Aluminum Corporation
at or near Carroliton, Ky.

No. MC 112304 (Sub-No. Z38), filed
October 1,1976. Applicant: ACE DORAN
HAULING & RIGGING CO., 1601 Blue
Rock, Cincinnati, Ohio 45223. Applicant's
representative: A. Charles Tell, Suite
1800, 100 E. Broad St., Columbus, Ohio
43215. Authority sought to operate as
a common carrier, by motor vehicle,
over - irregular routes, transporting:
Aluminum and aluminum articles,'which
by reason of size or weight require the
use of special equipment, from Points
in Indiana on, south, and' east of u
line beginning at the Indiana-Ohio
State line and extending along Inter-
state Highway 70 to-junction U.S. High-
way 231, thence along US. Highway
231 to the Indiana-Kdntucky State lines
to points in North Carolina on and east
of a line beginning at the North Caro-
lina- irginia State line and extending
along Interstate Highway -77 to the
Nortli Carolina-South Carolina State
line. The purpose of this filing is to
eliminate the gateway of the facilities of
Consolidated Aluminum Corporation at
or near Carrollton, Ky.

No. MC 112304 (Sub-No. E39), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Roc, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tel, 100E. Broad St., Suite 1800,4Colum-
bus, Ohio 43215. Authority -sought to oP-
erate as a common carrier, by motor ve-
hicle, over iregular routes, transporting:
Aluminum -and aluinum articles, which
by reason of size or weight require the
use of special equipment, from points In
Indiana on, north, and east of a line be-

ginning at'th oIllinois-Indiana State line
and extending along U.S. Hlghway 26 to
junction US. Highway 231, thence along
U.S. Highway 231 to Junction Interstate
Highway 70, thence along Interstate
Highway 70 to Junction Interstate High-
way 465, thence along Interstate High-
way 465 to Junction Interstate Highway
70, thence along Interstate Highway 70
to the Indiana-Ohio State line, to points
In North Carolina on and west of a line

beginning at the North Carolina-Vir-
ginia State line and extending along In-
terstate Highway 95 -to Junction U.S.
Highway 64, thence along U.S. Highway
64 to junction U.S. Highway 17, thence
along US. Highway 17 to Junction U.S.
Highway 70, thence along U.S. Highway
70 to the Atlantic Ocean. The purpose of
this filing Is to eliminate the gateway of
the facilities of Consolidated Aluminum
Corporation at or near Carrollton, Ky.

No. IC 112304 (Sub-No. E40), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charle3
Tell, 100 E. Broad St., Suite 1800, Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Aluminum and aluminum articles, which
by -reason of size or weight require the
use of special equipment, from points in
Indiana on, south, ad west of a line
beginning at the Indiana-Ilinols State
line and extending along Interstate
Highway 70 to Junction U.S. Highway
231, thence along U.S. Highway 231 to
the Indiana-Kentucky State line, to
points in Tennessee on and east of a line
beginning at the Tennessee-Kentucky
State line and extending along U.S.
Highway 25E to junction Interstate
Highway 81, thence along Interstate
Highway 81 to Junction Interstate High-
way 40, thence along Interstate Highway
40 to the Tennessee-North Carolina
State line. The purpose of this filing Is
to eliminate the gateway of the facilities
of Consolidated Aluminum Corporation
at or near Carroliton, Ky.

No. MC 112304 (Sub-No. E41), Mled
October 15, 1976. Applicant: ACE
DORAN- HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Aluminum and aluminum articles, which
by reason of size or weight require the
use of special equipment, from points in
Indiana on, south, and west of a line
beginning at the Indiana-nlinos State
line and extending along Interstate
Highway 70 to Junction U.S. Highway,
231, thence along U.S. Highway 231 to
the Indiana-Kentucky State line, to
points In North Carolina on and east of
a line beginning at the North Carolina-
Tennessee State line and extending along
Interstate Highway 40 to Junction Inter-
state Highway 26, thence along Inter-
state Highway 26 to Junction -U.S
Highway 25, thence along U.S. Highway

25 to the North Carolina-South Carolina
State line. The purpose of this filing is to
eliminate the gateway of the facilities of
the Consolidated Aluminum Corporation
at or near Carrollton, 4y.

No. MC 112304 (Sub-No. E42), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: . Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hIcle, over irregular routes, transporting:
Aluminum and aluminum articies, which
by reason of size or weight require the
use of special equipment, from points in
Indiana on, south, and west of a line
beginning at the Indiana-Illinos State
line and extending along Interstate
Highway 70 to Junction U.S. Highway
231, thence along US. Highway 231 to
the Indiana-Kentucky State line, to
points in South Carolina on and east of
a line beginning at the North Carolina-
South Carolina State line and extending
along U.S. Highway 25 to junction In-
terstate Highway 26, thence along Inter-
state Highway 26 to junction Interstate
Highway 95, thence along Interstate
Highway 95 to the South Carolina-
Georgia State line. The purpose of this
filing is to eliminate the gateway of the
facilities of Consolidated Aluminum Cor-
poration at or near Carrollton, Ky.

No. MC 112304 (Sub-No. E43), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Indiana to Savanna, Ga. The purpose
of this filing Is to eliminate the gateway
of the facilities of Consolidated Alumi-
num Corporation at or near Carrollton,
Ky.

No. MC 112304 (Sub-No. E45), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Auth6rity sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transport-
Ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Indian to points in Maine. 'The pur-
pose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E49), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 R Broad St, Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
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vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Indiana to points in Rhode Island. The
purpbse of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E50), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING Co.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Indiana to points in Connecticut. The
purpose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No E51), filed
October 15, 1976. *Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
Pperate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles,
which by reason of size or weight require
the use of special equipment, from points
in Indiana on, north, and east of a line
beginning at the Illinois-Indiana state
line and extending along U.S. Highway
36 to junction U.S. Highway 231, thence
along U.S. Highway 231 to junction In-
terstate Highway 70, thence along Inter-
state Highway 70 to junction Interstate
Highway 465, thence along Interstate
Highway 465 to junction Interstate
Highway 70, thence along Interstate-
Highway 70 to the Indiana-Ohio
state line to points in South Carolina.
The purpose of this filing is to eliminate
the gateway of the facilities of Consoli-
dated Aluminum Corporation at or near
Carrollton, Ky.

No. MC 112304 (Sub-No. E52), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
opearte as a. common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Indiana on, north, and east of a line
beginning at the Illinois-Indiana state
line and extending along U.S. Highway
36 to junction U.S. Highway 231, tlence
along U.S. Highway 231 to junction In-
terstate Highway 70, thence along Inter-
state Highway 70 to junction Interstate
Highway 465, thence along Interstate
Highway 465 to junction Interstate
Highway 70, thence along Interstate
Highway 70 to the Indiana-Ohio state

line to points in Georgia. The purpose of
this filing Is to eliminate the gateway
of the facilities of Consolidated Alumi-
num Corporation at or near Carrollton,
Ky.

No. MC 112304 (Sub-No. E53), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 4,5223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor.
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Indiana on, north, and east of a line
beginning at the Indiana-Illinois state
line, and extending along U.S. Highway
36 to -junction U.S. Highway 231, thence
along U.S. Highway 231 to junction In-
terstate Highway 70, thence along Inter-
state Highway 70 to junction Interstate
Highway 465, thence along Interstate
Highway 465 to junction Interstate
Highway 70 to the Indiana-Ohio state
line, to points in Alabama on and east
of a line beginning at the Alabama-
Tennessee state line and extending along
U.S. Highway 231 to junction Alabama
Highway 79, thence along Alabama
Highway 79 to junction Interstate High-
way 59, thence along Interstate Highway
59 to junction U.S. Highway 43, thence
along U.S. Highway 43 to junction Inter-
state Highway 10, thence along Inter-
state Highway 10 to the Alabama-Mis-
sissippi state line. The purpose of this
filing is to eliminate the gateway of the
facilities of Consolidated Aluminum
Corporation at or near Carrollton, Ky.

No. MC 112304 (Sub-No. E54), filed
October 15, 1976. Applicant: ACE DO-1
RAN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
plicant's representative: A. Charles Tell,
Suite 1800, 100 E. Broad St., Columbus,,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Alu-
minum and aluminum articles which by
reason of size or weight require the use
of special equipment, fronr points in In-
diana on, north, and east of a line begin-
ning at the fllinois-Indiana state line
and extending along U.S. Highway 36 to
junction U.S. Highway 231, to junction
Interstate Highway 70, thence along In-
terstate Highway 70 to junction Inter-
state Highway 465, thence along Inter-
state Highway 465 to junction Interstate
Highway 70, thence along Interstate
Highway 70 to the Indiana-Ohio state
line, to points in Tennessee on and "east
of a line beginning at the Tennessee-
Kentucky state line and extending along
U.S. Highway 127 to junction Interstate
Highway 59, thence along Interstate
Highway 59 to the Tennessee-Georgia
state line. The purpose of this filing is to
eliminate the gateway of the facilities
of Consolidated Aluminum Corporation
-at or near Carrollton, Ky.

No. MC, 112304 (Sub-No. E55), filed
October 15, 1976. Applicant: ACE DO-
RAN HAULING & RIGGING CO., 1601

Blue Rock, Cincinnati, Ohio 45223, Ap-
plicant's representative: A. Charles Tell,
Suite 1800, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Alu-
minum a nd aluminum articles which by
reason of size or weight require the use
of special equipment, from points in In-
diana on, north, and east of a line begin-
ning at the Illinois-Indiana state line
and extending along U.S. Highway 36 to
junction U.S. Highway 231, thence along
U.S. Highway 231 to Junction Interstate
Highway 70, thence along Interstate
Highway 70 to junction Interstate High-
way 465, thence along nterstate High-
way 465 to junction Interstate Highway
70, thence along Interstate Highway 70
to the Indiana-Ohio state line, to points
in Florida. The purpose of this filing is
to eliminate the gateway of the faollities
of Consolidated Aluminum Corporation
at or near Carrollton, Ky.

No. MC 112304 (Sub-No. E56), filed
October 15, 1976. Applicant: ACE DO-
RAN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
plicant's representative: A. Charles Tell,
Suite 1800, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Alu-
minum and aluminum articles which by
reason of size or weight require the use
6f special equipment, from points In Wis-
consin, to points in Alabama. The pur-
pose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E57), filed
October 15, 1976. Applicant: ACE DO-
RAN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223, Ap-
plicant's representative: A. Charles Tell,
Suite 1800, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Alu-
miinum and aluminum articles which by
reason of size or weight require the use
of special equipment, from points In Wis-
consin, to points In Delaware. The pur-
pose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
rollton, Ky.

No. MC 112304 (Sub-No. E58), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1'800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Indiana bounded by a line beginning
at the Indiana-Illinois state line and ex-
tending along U.S. Highway 36 to junc-
tion U.S. Highway 231, thence along U.S.
highway 231 to junction Interstate 70,
thence along Interstate Highway 70 to
the Indiana-Illinois state line, to points

FEDERAL REGISTER, VOL. 42, NO. 91-WEDNESDAY, MAY 11, 1977 W

23914



NOTICES

in Tennessee on and east of a line be-
ginning at the Tennessee-Kentucky state
line and extending along US. Highway
127 to junction Interstate Highway 59,
thence along Interstate Highway 59 to
the Tennessee-Georgia state line. The
purpose of this filing is -to eliminate the
gatewky of the facilities of Consolidated
Aluminum Corporation at or near Car-rollton, Ky.

No. MC 112304 (Sub-No. E59), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus,; Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing; Aluminum- ana aluminum articles
which by reason of size or weight require
the use of special equipment from points
in Indiana bounded by a line beginning
at the Indiana-Illinois state line and ex-
tending along U.S. Highway 36 to junc-
tion US. Highway 231, thence along US.
-highway 231 to junction Interstate 70,
thence along Interstate Highway 70 to
the Indiana-linois state line, to points
in Alabaf.a on and east of a line be-
ginning at the Alabama-Tennessee state
line and extending along Alabama High-
way 19 to Junction Interstate Highway
59, thence along Interstate Highway 59
to junction U.S. Highway 43, thence
along US. Highway 43 to junction Inter-
state Highway 10, thence along Inter-
state Highway 10 to theAlabama-s-
sippi state line. The purpose of th fiing
is to eliminate the gateway of the facili-
ties of Consolidated Aluminum Corpora-
tion at or near Carroilton, Ky.

No. C 112304 (Sub-No. E60), filed
October- 15, 1976. Applicant: ACE

-DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or welght require
the use of special equipment, from points
in Indiana bounded by a line beginning
at the Indiana-Mlinols state line and -ex-
tending along U.S. Highway 36 to junc-
tion U.S. Highway-231, thence along U.S.
Highway 231 to junction Interstate High-
way 70, thence along Interstate Highway
70 to the Indiana-Illinols state line, to
points in Maine. The purpose of this
Tiling is to eliminate the gateway of the
facilities' of Consolidated Aluminum
-corporation at or near Carrollton, Ky.

No. WC 112304 (Sub-No. E61), filed
October 15, 1976.' Applicant: ACE
DORAN HAULING & -RIGGING CO.,
1601 Blue Bock, Cincinnati, Ohio 45223.
Applicant's -representative: A. Charles
Tell, Bulte 1800, 100B. BBroad St., Colum-
bus; Ohio 43215. Authority sought to
operate as a common carrier, by motor
veahile, over Irregular routes, transport-
Ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points

in Indiana bounded by a line beginning
at the llinos-Indiana state line and ex-
tending along U.S. Highway 36 to Junc-
tion U.S. Highway 231, thence along U.S.
Highway 231 to Junction Interstate High-
way 10, thence along Interstate Highway
70 to the Indlana-linols state line, to
points in New Hampshire. The purposo
of this filing Is to eliminate the gateway
of the facilites of Consolidated Aluminum
Corporation at or near Carrollton, Xy.

No.MC 112304 (Sub-No. E62),flcd Oc-
tober 15, 1976. Applicant: ACE DORAN
HAULING & RIGGING CO. 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
Vlicant's representative A. Charles Tell,
Suite 1800, 100 1 Broad St, Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Alu-
ininum, and aluminum articles which by
reason of size or weight require the use
of special equipment, from points in In-
diana bounded by a line beginning at the
Indiana-IllInoIs state line and extending
along U.S. Highway 36 to Junction U.S.
Highway 231, thence along U.S. Highway
231 to junction Interstate Highway 70,
thence along Interstate Highway 70 to
the Indiana-llnos state line, to points
n Vermont. The purpose of this filing is
to eliminate the gateway of the facilitles
-of Consolidated Aluminum Corporation
at ornear Carrollton, Ky.

No. MC 112304 (Sub-No. E63), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock-, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800. 106 E. Bfoad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Aluminum and aluminum articles which
byreason of size or weight require the use
of special equipment, from points in In-
diana bounded by a line beginning at the
Indiana-linos state line and extending
along U.S. Highway 36 to Junction US.
Highway 231, thence along US. Highway
231 to Junction Interstate Highway 70,
thence along Interstate Highway 70 to
the Indiana-lnois state line, to points
in Massachusetts. The purpose of this fil-
ing is to eliminate the gateway of the
facilities of Consolidated Aluminum Cor-
poration at or near Carrolton, Ky.

No. MC 112304 (Sub-No. 361), fled
October ' 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Ciclnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregularroutes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the use
of special equipment, from points In In-
diana bounded by a line beginning at the
Indiana-Illinois state line and extending
along U.S. Highway 36 to Junction U.S.
Highway 231, thence along US. Highway
231 to Junction Interstate Highway 70,
thence along Interstate Highway 70 to
the Indiana-Illinois state line, to points
in Rhode Island. The purpose of this f1-
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Ing is to eliminate the gateway of the fa-
clties of Consolidated Aluminum Corpo-
ration at or near Carrollton, Ky.

No. MC 112304 (Sub-No. E65), filed
October 15, 1976. Applicant: ACE
'DORAN HAULING & RIGGING CO.
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the use
of special equipment from points In In-
dian bounded by a line beginning at the
Indiana-Illnois state line and extending
along U.S. Highway 36 to junction US.
Highway 231, thence alongU. Highway
231 to junction Interstate Highway 70,
thence along U.S. Highway 70 to the In-
diana-Iinois state line, to points In Con-
necticut. The purpose of this filing Is to
eliminate the gateway of the facilities
of Consolidated Alumintum Corporation
at or near Carrollton, Ky.

No. MC 112304 (Sub-No. 66), filed Oc-
tober 15, 1976. Applicant: ACE DORAN
HAULING & RIGGING CO, 1601 Blue
Rock, Cincinnati, Ohio 45223.Applicants
representative: A. Charles Tell, Suite
1800, 100 . Broad St. Columbus, Ohio
43215. Authority Sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Alumi-
num and aluminum articles which by
reason of size or weight require the use
of special equipment, from points in In-
diana bounded by.a line beginning at the
Indiana-lnois state line and extending
along U.S. Highway 36 to junction U.S.
Highway 231, thence along U.S. Highyay
231 to junction Interstate Highway 70,
thence along Interstate Highway 70 to
the Indiana-IllinoLs state line, to points
in Delaware. The purpose of this filing is
to eliminate the gateway of the facilities
of Consolidated Aluminum Corporation
at or near Carrollton, Ky.

No. MC 112304 (Sub-No. E67) ,filed Oc-
tober 15, 1976. Applicant: ACE DORAN
HAULING & RIGGING CO., 1601 Blue
Rock, Cincinnati, Ohio 45223. Applicant's
representative: A. Charles Tell, Suite
1800, 100 E. Broad St, Columbus, Ohio
43215. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Alumi-
num and aluminum articles which by
reason of size or weight require the use
of special equipment, from points In In-
diana bounded by a line beginning at the
Illinots-Indfina state line and extending
along U.S. Highway 36 to junction US.
Highway 231, thence along U.S. Highway
231 to Junction Interstate Highway 70,
thence along Interstate Highway 70 to
the Indiana-llinois state line, to points
in North Carolina. The purpose of this
filing is to eliminate the gateway of the
facilities of Consolidated Aluminum
Corporation at or near Carrollton, Ky.

No. MC 112304 (Sub-No. E68), fled
October 15, 1976. Applicant: ACE DOR-
AN HAULING &. RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223. Appli-
cants representative: A. Charles Tell.
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Suite 1800, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Alu-
minum and aluminum articles which by
reason of size or weight require the use
of special equipment, from points in In-
diana bounded by a line beginning at the
Illinois-Indiana state line and extending
along U.S. Highway 36 to junction U.S.
Highway 231, thence along U.S. Highway
231 to junction Interstate Highway 70,
thence along Interstate Highway 70 to
the Indiana-Illinois state line, to points
in South Carolina. The purpose of this
filing Is to eliminate the gateway of the
facilities of Consolidated Aluminum Cor-
poration, at or near Carrollton, Ky.

No. MC 112304 (Sub-No. E69), filed
October 15, 1976. Applicant: ACE DOR-
AN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
plicant's representative: A. Charles Tell,
Suite 1800, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: alu-
minum and aluminum articles which by
reason of size or weight require the use
of special equipment, from points in In-
diana bounded by a line beginning at the
Illinois-Indiana state line and extending
along U.S. Highway 36 to junction U.S.
Highway 231, thence along.U.S. Highway
231 to junction Interstate Highway 70,
thence along Interstate Highway 70 to
the Indiana-illinois state line, to points
in Georgia. The purpose of this filing is
to eliminate the gateway of the facilities
of Consolidated Aluminum Corporation
at or near Carrollton, Ky.

No. MC 112304 (Sub-No. E70), filed
October 15, 1976. Applicant: ACE DOR-
AN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
plicants representative: A. Charles Tell,
Suite 1800, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the
use of special equipment, from points in
Indiana bounded by a line beginning at
the Indiana-Illinois state line and ex-
tending along U.S. Highway 36 to junc-
tion U.S. Highway 231, thence along
U.S. Highway 231 to junction Interstate
Highway 70, thence along Interstate
Highway 70 to the Indiana-Illinois state
line, to points in Florida. The purpose
of this filing is to eliminate the gateway
of the facilities of Consolidated Alumi-
num Corporation at or near Carrollton,
Ky.

No. MC 112304 (Sub-No. E71), filed
October 15, 1976. Applicant: ACE DORl!
AN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223. Ap-
plicant's representative: A. Charles Tell,
Suite 1800, 100 B. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight'require the
use of special equipment, from points in
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West Virgilna on, north, and west of a
line beginning at the West Virginia-
Pennsylvania state line and extending
along Interstate Highway 79 to junction
U.S. Highway 119, thence along U.S.
Highway 119 to junction Interstate
Highway 64, thence along Interstate
Highway 64 to the West Virginia-Ken-
tucky state line, to points in Louisiana.
The purpose of this filing is to eliminate
the gateway of the facilities of Consoli-
dated Aluminum Corporation at or near
Carrollton, Ky.

No. MC 112304 (Sub-No. E72), filed
October 15, 1976. Applicant: ACE DOR-
AN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles,
which by reason of size or weight re-
quire the use of special equipment, from
points in West Virginia, on, north, and
west of a line beginning mit the West
Virginia-Pennsylvania state line and ex-
tending along Interstate Highway 79 to
junction U.S. Highwa4 119, thence along
U.S. Highway 119 to jumction Interstate
Highway 64, thence along Interstate
Highway 64 to the West Virginia-Ken-
tucky state line, to points in Mississippi.
The purpose of this filing is to eliminate
the gateway of the facilities of Consoll-'
dated Aluminum Corporation at or near
Carrollton, Ky.'

'No. MC 112304 (Sub-No. E73), filed

October 15, 1976. Apblicant: ACE DOR-
AN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223.
Applicant's "representative: A. Charles
Tell, Suite 1800, 100 E. Broad St.,
Columbus, Ohio 43215. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Aluminum and aluminum
articles which by reason of size or weight
require the use of special equipment,
from points in West Virginia on, north,
and west of a line beginning at the West
Virginia-Pennsylvania state line and ex-
tending along- Interstate Highway 79 to
junction U.S. Highway 119, thence along
U.S. Highway 119 to junction Interstate
Highway 64, thence along Interstate
Highway 64 to the West Virginia-Ken-
tucky state line, to points in Alabama
on and west of a line beginning at the
Alabama-Tennessee state line and ex-
tending along U.S. Highway 231-431,
thence south along U.S. Highway 231
and Alt. U.S. Highway 231, from Hunts-
ville to Montgomery, to junction U.S.
Highway 331, thence along U.S. High-
way 331 -to the Alabama-Florida state
line. The purpose of this filing is to elim-
inate the gateway of the faclitles of
Consolidated Aluminum Corporation at
or near Carrollton, Ky.

No. MC 112304 (Sub-No. E74), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-

bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the
use of special equipment, from points In
West Virginia on, north and west of a
line beginning at the West Virginia-
Pennsylvania state line and extending
along Interstate Highway 79 to junction
U.S. Highway 119, thence along U.S.
Highway 119 to junction Interstate
Highway 64, thence along Interstate
Highway 64 to the West Virginia-
Kentucky state line, to points in Florida
on and west of a line beginning at the
Florida-Alabama state line and extend-
ing along U.S. Highway 331, to junction
U.S. Highway 98, thence along U.S.
Highway 98 to the Santa Rosa Beach.
The purpose of this filing is to eliminate
the gateway of the facilities of Consoli-
dated Aluminum Corporation at or near
Carrollton, Ky.

No. MC 112304 (Sub-No. E75), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223,
Applicant's representative: A. Charlep
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight re-
quire the use of special equipment, from
points in West Virginia on, north, and
west of a line beginning at the West Vir-
ginia-Pennsylvania state line and ex-
tending along Interstate Highway 79 to
junction U.S. Highway 119, thence along
U.S. Highway 119 to Junction Interstate
Highway 64, thence along Interstate
Highway 64 to the West Virginia-
Kentucky state line, to points In Ten-
nessee on and west of a line beginning
at the Tennessee-Kentucky state line
and extending along U.S, Highway 231
to the Tennessee-Alabama state line,
The purpose of this filing is to eliminate
the gateway of the facilities of Consoli-
dated Alurhinum Corporation at or near
Carrollton, Ky.

No. MC 112304 (SIub-No. E76), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular xoutes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the
use of special equipment, from points
in West Virginia, on, north and west of
a line beginning at the West Virginia-
Pennsylvania state line and extending
along Interstate Highway 79 to Junction
U.S. Highway 119, thence along U.S,.
Highway 119 to junction Interstate
Highway 64, thence along Interstate
Highway 64 to the West Virginia.
Kentucky state line, to points In Iowa.
The purpose of this filing Is to eliminate
thee gateway of the facilities of Con-
solidated Aluminum Corporation at ox
near Carrollton, Ky.
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No. MC 112304 (Sub-No. E77), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the
use of special -equipment, from points in
West Virginia on, north and west of a
line beginning at the West Virginia-
Pennslvania state line and extending
along Interstate Highway 79 to junction
U.S. Highway 119,, thence along U.S.
Highway 119 to junction Interstate.
Highway 64, thence along Interstate
Highway 64 _td the West Virginia-
Kentucky state line, to points in Min-
nesota, on, west, and southpf a line be-
ginning at the Minnesota-Wisconsin
state line and extending along U.S. High-
way 10 to juncton Interstate Highway
494, thence' along Interstate Highway
494 to junction Interstate Highway 694,
thence along Interstate Highway 694 to
junction U.S. Highway 10, thence along
U.S. Highway 10 to the Minnesota-
North Dakota state line. The purpose of
this fling Is to eliminate the gateway
of the facilities of Consolidated Alu-
minum Corporation at or near Carroll-
ton, Ky.
-No. MC 112304 (Sub-No.' E78), filed

October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
'us; Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Kentucky on and west of a line begin-
ning at the Kentucky-Indiana state line
and extending along U.S. Highway 41 and
Alt. U.S. Highway 41, to the Kentucky-
Tennessee state line, to points in Maine.
The purpose of this filing is to eliminate
the gateway of the facilities of Consoli-
dated Aluminum Corporation at or near
Carrollton, Ky.

No. MC 112304 (Sub-No. E79), filed
October 15, 1976. Applicant: ACE
DORAN HAULING :& RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from point
in Kentucky on and west of a line begin-
ning at the Kentucky-Indiana state line
and extending alongdU.S. Highway 41 and
Alt. U.S. Highway 41, to the Kentucky-
Tennessee state line, to points In New
Hampshire. The purpose of this filing is
to eliminate the gateway of thb facilities

of Consolidated Aluminum Corporation
at or near Carrollton, Ky.

No. MC 112304 (Sub-No. E80), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to oP-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
Jng: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Kentucky on and west of a line begin-
ning at the Kentucky-Indiana state line
and extending along U.S. Highway 41 and
Alt. U.S. Highway 41, to the Kentucky-
Tennessee state line, to points in Ver-
mont. The purpose of this filing is to
eliminate the gateway of the facilities of
Consolidated Aluminum Corporatfon at
or near Carrollton, Ky.

No. MC 112304 (Sub-No. E81), filed
October 15, 1976. Applicant: ACE
DORAN H3AULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Kentucky on and west of a line begin-
ning at the Kentucky-Indiana state line
and extending along U.S. Highway 41 and
Alt. U.S. Highway 41, to the Kentucky-
Tennessee state line, to points in Mmssa-
chusetts. The purpose of this fling is to
eliminate the gateway of the facilities of
Consolidated Aluminum Corporation at
or near Carrollton, Ky.

No. MIC 112304 (Sub-No. E82), filed
October 15. 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati- Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 180D. 100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Kentucky on and west of a line be-
ginning at the Eentucky-Indiana state
line and extending along U.S. Highway
41 and Alt. U.S. Highway 41 to the Ken-
tucky-Tennessee state line, to points in
Rhode Island. The purpose of this filing
is to eliminuate the gateway of the facili-
ties of Consolidated Aluminum Corpora-
tion at or near Carrollton, Ky.

No. MTC 112304 (Sub-No. E83), filed
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require

the use of special equipment, from points
in Kentucky on and west of a line be-
ginning at the Kentucky-Indiana state
line and extending'along UZ. Highway
41 and Alt. U.S. Highway 41 to the Ken-
tucky-Tennessee state line, to points in
Connecticut. The purpose of this filing Is
to eliminate the gateway of the facilities
of Consolidated Aluminum Corporation
at or near Carroliton, Ky.

No. MC 112304 (Sub-No. E84), filed
October 15, 1976. Applicant: ACE DOR-
AN HAULING & RIGGING CO., 1601
Blue Rock, Cincinnati, Ohio 45223. Appli-
cant's representative: A. Charles Tell
Suite 1800, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the
use of special equipment, from points in
Kentucky on and west of a line beginning
at the Kentucky-Indiana state line and
extending along U.S. Highway 41 and
Alt. U.S. Highway 41 to the Kentucky-
Tennessee state line, to points in Dela-
ware. The purpose of this filing is to
eliminate the gateway of the facilities
of Consolidated Aluminum Corporation
at or near Carrollton, Ky.

No. MC -112304 (Sub-No. E85), filed
October 15, 1916, Applicant: ACE
DORAN HAULING & RIGGING CO,
1601 Blue Rock, Cincinnati, Ohio
45223. Applicant's representative: A.
Charles Tell, Suite 1800, 100 B.
Broad St., Columbus, Ohio 43215.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Aluminum
and aluminum articles which by reason
of size or weight require the use of special
equipment, from points in Kentucky on
and west of a line beginning at the Ken-
tucky-Indiana state line, and extending
along U.S. Highway 41 and Alt. U.S.
Highway 41 to the Kentucky-Tennessee
state line, to points in North Carolina on,
east, and north of a line beginning atthe
North Carolina-Virginia state line and.
extending along Interstate Highway 95.
to junction U.S. Highway 70, thence
along U.S. Highway 70 to junction U.S.
Highway 258, thence along U.S. Highway
258 to junction U.S. Highway 17, thence
along U.S. Highway'17 to junction North
Carolina Highway 24, thence along North
Carolina Highway 24 to Swansboro. The
purpose of this filing is to eliminate the
gateway of the facilities of Consolidated
Aluminum Corporation at or near Car-
roUton, Ky.

No. MC 112304 (Sub-No. E87), filed
October 15, 1976. Applicant: ACE DOR
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to oP-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Aluminum and aluminum articles which
by reason of size or weight require the
use of special equipment, from points in
Kentucky on, east, and north of a line
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beginning at the Kentucky-Indlana state
line and extending along 11S. Highway
41 to junction U.S. Highway Alternate
41, thence south along U.S. Highway Al-
ternate 41 to Western Kentucky Park-
way, thence east along Western Ken-
tucky Parkway to Junction U.S. Highway
31W, thence north along U.S. Highway
31W to-West Point on the Ohio River, to
points in Maine. The purpose of this fll-
ing Is to eliminate the gateway of the
facilities of the Consolidated Aluminum
Corporation at or near Carrollton, :Ky.

No. MC 112304 (Sub-No. E88), fled
October 15, 1976. Applicant: ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock, Cincinnati, Ohio 45223.
Applicant's representative: A. Charles
Tell, Suite 1800, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes,'transport-
ing: Aluminum and aluminum articles
which by reason of size or weight require
the use of special equipment, from points
in Kentucky on, east, and north of a line
beginning at the Kentucky-Indiana state
line and extending along U.S. Highway
41 to Junction US. Highway Alternate
41, thence south along US. Highway
Alterante 41 to Western Kentucky Park-
way, thence east along Western Ken-
tucky Parkway to junction U.S. Highway
31W, thence north along US. Highway
31W to West Point on the Ohio River, to
points in Delaware. The purpose of this
fling is to eliminate the gateway of the
facilities of Consolidated Aluminum Cor-
poration at or near Carrollton, Ky.

No. MC 124174 (Sub.-No. E55), filed
November 2, 1976. Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box 37490,
Omaha, Nebr. 68137. Applicant's repre-
sentative: Karl E. Momsen (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Hides,
Skins, and Pieces thereof, and Tannery
Products, By-products, and supplies,
(except commodities in bulk, in tank ve-
hicles) from points in Alabama on and
west of a line beginning at the Alabama-
Florida state line, And extending along
U.S. Highway 231 to junction Alabama
Highway 77, to junction Alabama High-
way 25, to junction US. Highway 278, to
junction Interstate Highway 59, to the
Alabama-Georgia state line, (a) to
points in Tennessee on and -north and
west of a line beginning at the-Georgia-
Tennessee state line and extending along
Interstate Highway 59 to junction US.
Highway 11 and 64, to junction US.
Highway 64 to junction US. Highway
411, north to Tennessee Highway 72, to
junction US. Highway 129, at the Ten-
nessee-North Carolina state line; (b) to
points in Indiana on and north and east
of a line beglnning at the Kentucky-
Indiana state line and extending along
U.S. Highway 41 to junction US. High-
way 460, to the Indiana-Ilinos state
line;

(c) To points In mlinols on and north
of a line beginning at the Indiana-Illi-
nois state line, and extending along U.&
Highway 460 to the l1lnos-Missouri

state line; (d) to points In Missouri on
and north of a line beginning at the
Mlissouri-Illinois state line and extending
along Interstate Highway 70, to Junction
Interstate Highway 29, to junction US.
Highway 59, to junction US. Highway
136, west to the Missouri-Nebraska state
line; (e) to points n Nebraska on and
north of a line beginning at the Ne-
braska-MissourI state line, and extend-
ing along US. Highway 136 to junction
US. Highway 6 and 34, to junction US.
Highway 6 to Nebraska Highway 61, to
junction US. Highway 30, to the Ne-
braska-Wyoming state line. The purpose
of this filing is to eliminate the gateway
of Evansville, Ind. (f) From points in
Alabama on and west of a line beginning
at the Alabama-Florida -state line, and
extending along US. Alt. Highway 231,
to junction Alabama Highway 77, to
junction Alabama Highway 25, to junc-
tion U.S. Highway 278, to junction Inter-
state Highway 59, to the Alabama-
Georgia state line, to Hazelwood, N.C.,
and points In Virginia, Maryland, New
Jersey, Massachusetts, Vermont, New
Hampshire, Maine, New York, Pennsyl-
vania, West Virginia, Ohio, Kentucky,
Michigan, Wisconsin, Minnesota, Iowa,
and South Dakota. The purpose of this
filing is to eliminate the gateway of
Chattanooga, Tenn.

No. MC 124.174 (Sub-No. :E56), fled
November 2, 1976. Applicant: MOMSEN
TRUCKING- COMPANY P.O. Box 37490,
Omaha, Nebr. 68137. Applicant's repre-
sentative: Karl E. Momsen (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Hides,
skins, and pieces thereof, and tannery
products, tannery by-products, and sup-
plies (except commodities in bulk, in
tank vehicles) (1) from points in Ala-
bama (a) to points in Indiana on and
north and east of a line beginning at the
Kentucky-Indiana state line, and ex-
tending along US. Highway 41 to junc-
tion US. Highway 460, thence along US.
Highway 460 to the Indiana-Illinois state
line; (b) to points in Illinois on and
north of a line beginning at the Indiana-
Illinois state line and extending along
U S. Highway 460, thence along US.
Highway 460 to the Illinois-Missouri
state line; (c) to points In Missouri
on and north of a line beginning at
the Missouri-Illinois state line, and
extending along Interstate Highway 70
to junction Interstate Highway 29, to
junction US. Highway 59, to junction
U.S. Highway 136, thence along U.S.
Highway 136 to the Missouri-Nebraska
state line; (d) to points In Nebraska
on and north of a line beginning at
the Nebraska-Missouri 'state line, and
extending along U.S. Highway 136 to
junction U.S. Highway 6 and 34, thence
along U.S. Highway 6 to junction Ne-
braska Highway 61 to junction US. High-
way 30, thence along US. Highway 30, to
the Nebraska-Wyoming state line. The
purpose of this filing is to eliminate the

gateway of Evansville, Ind. (2) From
points in Alabama, (a) to points in Ten-
nessee on and north and west of a lne
beginning at the Georgla-Tennessee state
line, and extending .along Interstate
Highway 59, to junction US. Highway
11 and 64, thence along U.S. Highway 04
to junction U.S. Highway 411, to junction
Tennessee Highway 72, to Junction U.S.
Highway 129, thence along U.S. Highway
129 to the Tennessee-North Carolina
state line; (b) to Hazelwood, N.C., and
points In Virginia, Maryland, New Jersey,'
Massachusetts, Vermont, New Hamp-
shire, Maine, New York, Pennsylvania,
West Virginia, Ohio, Kentucky, Michi-
gan, Wisconsin, Minnesota, Iowa, and
South Dakota. The purpose of this Ming
Is to eliminate the gateway of Chatta-
nooga, Tenn.

No. MC 124174 (Sub-No. E57), filed
November 2, 1976. Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box 37490,
Omaha, Nebr. 68137. Applicant's repre-
sentative: Karl E. Momsen (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Rides,
skins, and pieces thereof, and tannery
products, by-products, and supplies (ex-
cept commodities In bulk, In tank vehl-
cles), from points in Georgia on and
east of a line beginning at the Georgia-
Alabama state line, and extending along
U.S. Highway 278, to Junction U.S. High-
way 27, thence along US. Highway 27 to
the Georgia-Tennessee state line, (a) to
those points in Virginia on and north of
a line beginning at the Tennessee-Vir-
ginia state line, and extending along
U.S. Highway-23 to Junction U.S. High-
way 421 and 58, to Junction Interstate
Highway 81, to Junction Interstate High-
way 64, to junction U.S. Highway 60,
thence along U.S. Highway 60, to the
Atlantic, Ocean; (b) to those points in
Tennessee on and north of a line begin-
ning at the Georgia-Tennessee state line
and extending along U.S. Highway 27 to
Junction U.S. Highways 41 and 64, to
Junction U.S. Highway 64, to Junction

.Tennessee Highway 13, to Junction Ten-
nessee Highway 20, to the Mississippi
River at the Tennessee-Arkansas state
line; (c) to points in Missouri, Nebraska,
South Dakota, Minnesota, Iowa, Wls-
consin, Illinois, Indiana, Michigan, Ohio,
West Virginia, Maryland, Pennsylvania,
New York, Massachusetts, Vermont, New
Hampshire, Maine, Kentucky, and Now
Jersey. The purpose of this filing is to
eliminate the gateway points of Chat-
tanooga, Tenn., Kingsport, Tenn., Rich-
mond, Va., or Norfolk, Va.

No. MC 124174 (Sub-No. E58), filed
November 2, 1976. Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box 37490,
Omaha, Nebr. 68137. Applicant's repre-
sentative: Karl E. Momsen (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Hide,
skins, and pieces thereof, tannery prod-
ucts, tannery 'by-products, snd supplies
(except liquids and commodities In bulk,
in tank vehicles), from points in South
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Carolina, (a) to points in Tennessee on
and west of a line beginning at the
Georgia-Tennessee State line and ex-
tending along South Carolina Highway 3
to junction Interstate Highway 24, to
junction U.S. Highway 127, to the Ten-
nessee-Kentucky State line; (b) to points
in Virginia on and nortt of a line begin-
ning at the Tennessee-Virginia State line
and extending along U.S. Highway 23 to
junction U.S. Highway 421 and 58, to
junction Interstate Highway 81, to junc-
tion Interstate Highway 64, to U.S. High-
way 60 at the Atlantic Ocean; (c) to
points in Missouri, Nebraska, South Da-
kota, Minnesota, Iowa, Wisconsin, 1111-
nois, Indiana, Kentucky, Michigan, Ohio,
West Virginia, Maryland, Pennsylvania,
New Jersey, New York, Massachusetts,
.Vermont, New Hampshire, and Maine.
The-purpose of this filing is to eliminate
the gateways of Chattanooga, Tenn.,
Kingsport, Tenn., Richmond, Va, and/or
Norfolk, Va. -

No. MC 124174 (Sub-No. E59), filed
November 2, 1976. Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box 37490,
Omaha, Nebr. 68137. Applicant's repre-
sentative: Karl E. Momsen (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Hides,
-skins, and pieces thereof, tannery prod-
ucts, 'by-products, and supplies (except
commodities in bulk, in tank vehicles),
(A) -from points in Arkansas on and east
of a line beginning at the Arkansas-
Oklahoma state line and extending along
U.S. Highway 70, to junction Interstate
Highway 30, to junction U.S. Highway 67,
to the Arkansas-Missouri state line; (1)
to points in Missouri on and east of a line
beginning at the Missouri-Illinois state
line and extending along U.S. Highway
40 and 61 to junction U.S. Highway 61, to
junction Missouri Highway 6, to Bra-
shear, north on unnumbered road to
Wilimatheville, to junction U.S. Highway
63, to the Missouri-Iowa state line; (2)
to points in Iowa on and east of a line be-
ginning at the Iowa-Missouri state line,
and extending along U.S: Highway 63 to
junction U.S. Highway 218, to the Iowa-
Minnesota state line; (3) to points in
Minnesota on and east of a line begin-
ning at the Iowa-Minnesota state line,
and extending along U.S. Highway 218
to junction Interstate Highway 35, to
junction U.S. Highway 52, to junction
Interstate Highway 94, to the Minne-
sota-North Dakota state line. The pur-
pose of this filing is to eliminate the gate-
way of St. Louis, Mo. (B) From points in
Arkansas, on and east of a line begin-
ning at the Arkansas-Oklahoma state
line, and extending along U.S. Highway
70 to junction Interstate Highway 30,
to junction-U.S. Highway 67; to the
Arkansas-Missouri state line, (1) to
points in Tennessee on and east of a line
beginning at the Kentucky-Tennessee
state line and extending along U.S. High.
way 431 to junction Interstate Highway
24, south to the Tennessee-Georgia state
-line, to Buford, Ga., Hazelwood, N.C.,
and points in Virginia, Kentucky, West
Virginia, Maryland, New Jersey, Penn-
sylvania, New York, Massachusetts,

Vermont, New Hampshire, Maine, Ohio,
Indiana, Michigan, Illinois, and Wiscon-
si . The purpose of this filing is to elimi-
nate the gateway of Nashville, Tenn.

No. MC 124174 (Sub-No. E62), filed
November 2, 1976. Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box 37490,
Omaha, Nebr. 68137. Applicant's repre-
sentative: Karl E. Momsen (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Hides,
skins, and pieces thereof, tannery prod-
ucts, tannery by-products, and supplies
(except commodities and liquids, n bulk,
in tank vehicles), (A) from points in
Mississippi on and east of a line begin-
ning dt the Mississlppl-Louisiana state
line and extending along U.S. Highway
51 to the Mississippi-Tennessee state line,
(1) to points in Indiana on and north
and east of a line beginning at the Ken-
tucky-Indiana state line and extending
along U.S. Highway 41 to Junction U.S.
Highway 50, thence along U.S. Highway
50 to the Indiana-Illinois state line; (2)
to points in Illinois on andnorth of a line
beginning at the Indiana-Illinois state
line and extending along U.S. Highway
50 to junction U.S. Highway 51, to junc-
tion Illinois Highway 29, to Junction 1111-
nois Highway 104, to Junction Illinois
Highway 99, to Junction U.S. Highway
24, to the Illinois-Missouri state line; (3)
To points in Missouri on and north of a
line beginning at the Missouri-Illinois
state -line, and extending along U.S.
Highway 24 to junction Missouri High-
way' 6, to junction U.S. Highway 63,
thence along U.S. Highway 63 to the Mis-
souri-Iowa state line; (4) to.points in
Iowa on and north of a line beginning
at the issouri-Iowa state line, and ex-
tending along U.S. Highway 43, to Iowa
Highway 163, to junction U.S. Highway
69, north to junction U.S. Highway 30,
to junction Iowa Highway 141, to junc-
tion Interstate Highway 29, thence along
Interstate Highway 29, to the Iowa-
South Dakota state line; (5) to points
In South Dakota on and north and west
of a line beginning at the Iowa-South
Dakota state line and extending along
Interstate Highway 29, thence along In-
terstate Highway 29 to the South
Dakota-North Dakota state line. The
purpose of this filing is to eliminate the
gateway of Evansville, Ind.

(B) From points in Mississippi on and
east of a line beginning at the Missis-
sippi-Louislana state line and extending
along U.S. Highway 51 to the Missis-
sippi-Tennessee state line, (1) to points
in Georgia on and north of a line begin-
ning at the Georgia-Tennessee state line,
and extending along U.S. Highway 41
and 76 to junction Georgia Highway
52, to junction. Georgia Highway 136,
to junction U.S. Highway 19, to junc-
tion Georgia Highway 20, to Junction
Georgia Highway 13, to junction U.S.
Highway 23, to Junction U.S. Highway 23
and 441, to the Georgla-North Carolina
state line; (2) to points in Tennessee on
and east of a line beginning at the Ten-
nessee-Georgia state line, and extend-
ing along U.S. Highway 27. thence north
along U.S. Highway 27, to the Tennessee-
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Kentucky state line. The purpose of this
filing Is to eliminate the gateway of
Chattanooga, Tenn. (C) From points in
Mississippi on and east of a line begin-
ning at the Mississippi-Louisiana state-
line, and extending along U.S. Highway
51 to the Mississippl-Tennessee state
line, (1) to points in Kentucky on and
north and east of a line beginning at the
Kentucky-Tennessee state line, and ex-
tending along Kentucky Highway 92, to
junction US. Highway 25W, to junction
US. Highway 25, to Daniel Boone Park-
way, east on Parkway to Kentucky High-
way 15, to junction U.S. Highway 6 0, to
Junction US. Highway 62, to junction
Kentucky Highway 44, to junction US.
Highway 31W/61, to junction U.S. High-
way 60, to Junction U.S. Highway 231,
thence along U.S. Highway 231 to the
Kentucky-Indiana state line; (2) to
Hazelwood, N.C., and points in Minne-
sota, Wisconsin, Michigan, Ohio, West
Virginia, Maryland, Pennsylvania, New
Jersey. New York, Massachusetts, Ver-
mont, New Hampshire, and Maine. The
purpose of this filing is to eliminate the
gateways of Evansville, Ind., and/or
Chattanooga, Tenn.

No. MC 124174 (Sub-No. E60), filed
November 2, 1976. Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box 37490,
Omaha, Nebr. 68137. Applicant's repre-
sentative: Karl E. Momsen (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Hides,
skins, and pieces thereof, tannery Prod-
uets, tannery by-products, and supplies
(except commodities in bulk, and tank
vehicles) (A) From points in Arkansas,
(1) to points in Missouri on and east of
a line beginning at the Ilinois-Missouri
state line, and extending along Inter-
state Highway 70, to junction Missoui
Highway 79, to junction U.S. Highway
61, to the Mlssouri-Iowa state line; (2y
*to points in Iowa an and east of a line
beginning at the Iowa-Missouri state
line, and extending along U.S. Highway
61, north to junction U.S. Highway 218.
to Iowa Highway 150, to junction U.S.
Highway 52, to the Iowa-Minnesota state
line; (3) to points in Minnesota on and
east of a line beginning at the Iowa-
Minnesota state line, and extending
along U.S. Highway 52 to junction Min-
nesota Highway 58, to the Minnesota-
Wisconsin state line; (4) to points in
Minnesota on and east of a line begin-
ning at the Minnesota-Wisconsin state
line and extending along U.S. Highway
53 north to the International boundary
line between the United States and
Canada; (5) to points n Wisconsin on
and east of a line beginnina at the Min-
nesota-Wisconsin state line and extend-
Ing along U.S. Highway 63 to junction
U.S. Highway 8, west to junction Wis-
consin Highway 35, north to the Wiscon-
sin-Minnesota state line. The purpose of
this filing is to eliminate the gateway
of St,. Louis, Mo. (B) From points in
Arkansas to points in Tennessee on and
east of a line beginning at the Kentucky-
Tennessee state line, and extending
along U.S. Highway 431 to junction In-
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terstate Highway 24, south to the Ten-
nessee-Georgia state line, to Buford, Ga,
Hazlewood, N.C., and points In Virginia,
Kentucky, West Virginia, Maryland, New
Jersey, Pennsylvania, New York, Massa-
chusetts, Vermont, New Hampshire,
Maine, Ohio, Indiana, Michigan, and Il-
linols. The purpose of this filing is to
eliminate the gateway of Nashville, Tenn.

No. MC 124174 (Sub-No. E61), filed No-
vember 2, 1976. Applicant: MOMSEN
TRUCKING COMPANY, P.O. Box 3,7490
Omaha, Nebr. 68137. Applicant's repre-
sentative: Karl E. Momsen (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Hides,
skins, and pieces thereof, tannery prod-
ucts, tannery by-products, and supplies
(except commodities in bulk, and liq-
ulds in tank vehicles, (A) from points
in Arkansas on and east of a line be-
ginning at the Louisiana-Arkansas
state line, and extending along U.S.
Highway 167, to junction U.S. High-
way 79, to junction U.S. Highway 49,
north to junction Arkansas Highway
39, north to junction Arkansas High-
way 1, to ]unction Arkansas High-
way 135, to junction U.S. Highway
62, to junction U.S. Highway 67, to
the Arkansas-Missouri state line, (1)
to points in Missouri on and east
of a line beginning at the Illinols-
Missouri state line, and extending
along Interstate Highway 70 -to Junction
U.S. Highway 63, north to the Missouri-
Iowa state line; (2) to points in Iowa
on and east of a line beginning at the
Iowa-Missouri state line and extending
along U.S. Highway 63 to junction Iowa
Highway 163, to junction U.S. Highway
69, to junction U.S. Highway 30, to Junc-
tion U.S. Highway 71, to junction US.
Highway 20, thence west along U.S.
Highway 20 to the Iowa-South Dakota
state line; (3) to points in South Da-
kota on and north of a line beginnnig at
the Iowa-South Dakota state line and
extending along Interstate Highway 29
to junction South Dakota Highway 50,
to Junction US. Highway 81, to junction.
U.S. Highway 16, to junction Interstate
Highway 90, to junction U.S, Highway
14, thence along U.S. Highway 14, to the
South Dakota-Wyoming state line. The
purpose of this filing is to eliminate the
gateway of St. Louis, Mo. (B) From
points in Arkansas on and east of a line
beginning at the Louisiana-Arkansas
state line, and extending along U.S.
Highway 167, to junction U.S. Highway
79, to junction U.S. Highway 49, north
to junction Arkansas Highway 39, north
to junction Arkansas Highway 1, to
junction Arkansas Highway 135, to
junction U.S. Highway 62, to junction
U.S. Highway 67, to the Arkansas-Mis-
sourl state line, (1) to points i4 Tennes-
see on and east of a line beginning at
the Kenutcky-Tennessee state line, and
extending along U.S. Highway 431 to
junction Interstate Highway 24 to the
Tennessee-Georgia state line, to Buford,
Ga., Hazelwood, N.C., and points in Vir-
ginia, Kentucky, West Virginia, Mary-
land, New Jersey, Pennsylvania, New
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York, Massachusetts, Vermont, New
Hampshire, Maine, Ohio, Indiana, Mich-
igan, Illinois, Wisconsin, and Minnesota.
The purpose of this filing is to eliminate
the gateway of Nashville, Tenn.

By the Commission.

ROBREa L. OsWALD,,
Secretary.

[RDoc.77-13481 Piled 5-10-77;8:45 am]

I[Notice No. 59]
MOTOR CARRIER TEMPORARY

AUTHORITY APPLICATIONS

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be fled with the field official named in
the FEEAL REGISTER publication no
later than the 15th calendar day after
the date the notice of the filing of the
application is published in the FEDERAL
REGISTEm. One copy of the protest must
be served on the applicant, or its au-
thorized representative, if any, and the
protestant must certify that such serv-
ice has been made. The protest must
identify the operating authority upon
which it is predicated, specifying the
"MC" docket and "Sub" number and
quoting the particular portion of au-
thority upon which it relies. Also, the
protestant shall specify the service it
can and will provide and the amount
and type of equipment it will make avail-
able for use in connection with the
service contemplated by the TA applica-
tion. The weight accorded a protest shall
be governed by-the completeness and
pertinence of the protestant's informa-
tion.

Except as otherwise specifically noted,
each applicant states that there -ill be
no significant effect on the quality of
the- human environment resulting from
approval 6f its application.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C, and also in
the ICC Field Office to which protests
are to be transmitted.

MOTOR CARRIERS OF PROPERTY

No. tMC 19945 (Sub-No. 65TA), filed
April 14, 1977. Applicant- BEHNKEN
TRUCK SERVICE, INC., Route No. 13,
New Athens, Ill. 62264. Alplicant's rep-
resentative: Ernest A. Brooks, II, 1301
Ambassador Bldg., St. Louis, Mo. 63101.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Dry ferti-
lizer and fertilizer ingredients, in bulk,
from the storage facilities of Triple T
Chemicals, Inc. located near Mt. Vernon,
Ind., to points in Illinois on and south
of U.S. Higtiway 36, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Charles W.
Robb, 'Traffic Manager, 'Triple T Chem-

icals, Inc., Vincennes, Ind. 47591. Send
protests to: Harold C. Jolliff, District
Supervisor, Interstate Commerce Com-
mission, P.O. Box 2418, Springfield, Ill.
62705.

No. MC 50069 (Sub-No. 522TA), filed
April 13, 1977. Applicant: REFINERS
TRANSPORT & TERMINAL CORPO-
RATION, 445 Earlwod Avenue, Oregon,
Ohio 43616. Applicant's representative:
Win. P. Fromme (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregftlar routes, transporting: Coal tar,
in bulk, in tank vehicles, from Detroit,
Mich., to Cleveland, Ohio, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 9D days of operating
authority. Supporting shipper: Mameco
International, 4475 E. 175th St., Cleve-
land, Ohio. Send protests to: .Kelth 1),
Warner, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 313 Federal Office Bldg., 234
Summit Street, Toledo, Ohio 43604.

No. MC 52579 (Sub-No. 161TA), filed
April 15, 1977. Applicant: GILBERTCARIE CORP, One Gilbert Drive,
Secaucus, N.J. 07094. Applicant's repre-
sentative: Irwin Rosen (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Wearin apparel, on hangers for retail
stores distribution, from Arlington, Tex.,
to the Denver Colo. Commercial Zone,
for 180 days. Supporting shipper: Mont-
gomery Ward 3600 Rosemead Blvd.,
Rosemead, Calif. 91770. Send protests to:
District Supervisor Robert E. Johnston,
Interstate Commerce Commission, 9
Clinton Street, Newark, N.J. 07102.

No. MOC 63417 (Sub-No. 99TA), filed
April 14, 1977. Applicant: BLUE RIDGE
TRANSFER COMPANY, INCORPO-
RATED, P.O. Box 13447, Roanoke, Va.
24034. Applicant's representative: Wil-
liam E. Bain (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over Irreg-
ular routes, transporting: Glass contain-
ers, not exceeding one gallon In capacity,
from the plantsite and facilities used by
Glass Containem Corporation located at
or near Knox, Marlenville and Parkers,
Pa., to Cheriton, Va., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-

•thority. Supporting shippers: Glass Con-
tainers Corporation, 114 Penn Avenue,
Knox, Pa. 16232. Send protests to: Danny
R. Beeler, District Supervisor, Bureau of
Opbrations, Interstate Commerce Com-
mission, P.O. Box 210, Roanoke, Va.
24011.

No. MC 104675 (Sub-No. 39TA), filed
April 14, 1977. Applicant: FRONTIER
DELIVERY, INC., 620 Elk Street, Buf-
falo, N.Y. 14210. Applicant's representa-
tive: . Russell Whiteman (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Soda ash, in bulk, in dump, tank or hop-
per type vehicles from Solvay, N.Y, to
points in Virginia, for 180 days. Support-
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Ing shipper: Allied Chemical Corp., P.O.
Box 1135R, Morristown, N.J. 07960. Send
protests to: George M. Parker, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 910 Fed-
eral Bldg., 111 West Huron St., Buffalo,
N.Y. 14202.

No. MC 106674 (Sub-No. 227TA), filed
April 19, 1977. Applicant: SCHILL MO-
TOR LINES, INC., PO. Box 123, Reming-
ton, Ind. 47977. Applicant's representa-
tive: Jerry I, Johnson (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:-Ure-
thane foam Products, from Charleston,
Il, to points in Alabama, Arkansas, Con-
necticut, Delaware, Georgia, Maine,
Maryland, Massachusetts, Mississippi,
New Hampshire, New Jersey, New York,
North Carolina, Pennsylvania, Rhode Is-
land, South Carolina, Tennessee, Ver-
mont, Vfginia, West" Virginia and the
District of Columbia, restricted to the
transportation of traffic originating at
the plantsite and facilities of the Celotex
Corpoiation at or near Charleston, ILL.,
.for 180 days; Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: The Celotex Corporation, 1500 North
Dale Mabry, Tampa, Fla. 33607. Send
protests- to: J. H. Gray, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 343 West Wayne
Street, Suite W113, Fort Wayne, Ind. 46802.

No. M C 107515 (Sub-No. 1070 TA),
filed April 13, 1977. Applicant: RFRIG-
ERATED TRANSPORT CO., NC., P.O.
Box 308, Forest Park, Ga. 30050. Appli-
cant's representative: Alan E. Serby,
Suite 375, 3379 Peachtree Rd., NE., At-
lanta, Ga. 30326. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Carpet and tufted textile products, from
Morganfield, Ky., to points in Oklahoma,
Texas, and Albuquerque, N. Mex., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper: Pi-
oneer Carpet Mills, Inc., P.O. Box 372,
Morganfield, Ky. 42437. Send protests to:
Sara K. Davis, Transportation Assistant,
Bureau of Operations, Interstate Com-
merce Commission, 1252 W. Peachtree
St., N'W, Rm. 546, Atlanta, Ga. 30309.

No. MC 110420 (Sub-No. 767 TA), filed
April 11, 1977. Applicant: QUAITY
CARRIERS, INC., P.O. Box 186, Pleasant
Prairie, Wis. 53158. Applicant's repre-
sentative: Joseph. K. Reber (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Buffing compounds, cleaning com-
pounds, and varnish compounds, from.
Waxdale, Wis, to points in Illinois, Mon-
roe, Mich., and Chagrin Falls, Ohio, for
180 days. Supporting shipper: S. C. John-
son and Son, Inc., 1525 Howe St., Racine,
W s. 53403. Send protests to: Gall
Daugherty, Transportation-.Asst., Inter-
state Commerce Commission, Bureau of
Operations, U.S. Federal Bldg. and
Courthouse, 517 East Wisconsin Ave,
Room 619, Milwaukee, Wis. 53202.

No. MC 111170 (Sub-No. 234 TA),
filed April 14, 1977. Applicant: W EL-
ING PIPE LINE, INC, P.O. Box 1718,
2811 N. West Ave., ElDorado, Ark. 71730.
Applicant's representative: Tom F.
Moore (Same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Chemicals, liquid,
in tank trucks, (1) from points in Union
County, Ark., to points In the United
States (except Alaska and Hawail); and
(2) between points in Union County, Ark.
and St. Louis, Mich., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 daks of operating au-
thority. . Supporing shippers: Velsicol
Chemical Corporation, 351 East Ohio,
Chicago, 31L G0611; and T and T Chem-
ical, P.O. Box 782,409 Wildwood Drive, El
Dorado, Ark. 71730. Send protests to:
District Supervisor William H. Land, Jr.,
3108 Federal Office Bldg., 700 West Cap-
itol, Little Rock, Ark. 72201.

No. MC 111274 (Sub-No. 21 TA), filed,
April 19, 1977. Applicant: ELER C.
SCHMIDGALL and BENJAMIN G.
SCHMIDGALL doing business as
SCHMIDGALL TRANSFER, Box 249,
Tremont, Ill. 61568. Applicant's repre-
sentative: Frederick C. Schmidgall
(Same address as applicant). Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular trans-
porting: Materials and components used
in the m'anufacturing of grain dryers, re-
stricted to shipments having a subse-
quent movement by truck, from Moound
Ridge, Kans., London, Ohio and Buck-
ner, Ky., to Morton, Ill., under a continu-
ing contract with Meyer Morton Com-
pany. Supporting shipper: Meyer Mor-
ton Company, 252 . Adams, Morton, I1.
61550. Send protests to: Patricia A. Ros-
coe, Transportation Assistant, Interstate
Commerce Commission, 219 S. Dearborn
Street, Room 1386, Chicago, IL 60604.

-No. MC 111401 (Sub-No. 485 TA), filed
April 19, 1977. Applicant: GROENDYXE
TRANSPORT INC, g510 Rock Island
Blvd., P.O. Box 632, Enid, Okia. 73701.
Applicant's representative: Victor R.
Comstock (Same address as applicant).
Authority Is sought to operate as a com-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Anhydrous
ammonia, in bulk, in tank vehicles, from
the plantslte of Farmland Industries,
Inc. at Farmland (Grant Parish), La., to
points in Texas located east of U.S.
Highway 281, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Farmland Indus-
tries, Inc., 3315 N. Oak Traillcway, Xan-
sas City, Mo. 64116. Sent protests to: Joe
Green, District Supervisor, Rm.-240, Old
Post Office Bldg., 215 Northwest Third
St., Oklahoma City, Okla. 73102.

No. MC 114004 (Sub-No. 170 TA), filed
April 20, 1977. Applicant: CHANDLER
TRAILER CONVOY, INC., 8828 New
Benton Highway, Little Rock, Ark. 72209.
Applicant's representative: 'Harold G.
Hernly, Jr., 118 N. St. Asaph Street,
Alexandria, Va. 22314. Authority sought
to operate as a common carrier, by motor

vehicle, over irregular routes, transport-
Ing: Trailers, designed to be drawn by
paseger automobiles (except recrea-
tional vehicles), and buildings, in sec-
tions (except prefabricated buildings),
in Initial movements, in truck-away
service, from Giles County. Tenn., to
points in Alabama, Arkanss, Georgia,
Illinois, Indiana, Kentucky, Louisiana,
Miss ppl Missouri, North Carolina,
Ohio, South Carolina, Tennessee, Vir-
ginla, and West Virginia. for 180 days.
Applicant has also filed an underlying
ETA seel-ing up to 90 days of operating
authority. Supporting shipper: American
Pride Homes, P.O. Box 173, Ardmore,
Tenn. 38449. Sendprotests to: William H.
Land, Jr. District Supervisor, 3103 Fed-
eral Office Building, 700 West Capitol,
Little Rock, Ark. 72201.

No. MC 114569 (Sub-No. 176 TA), filed
April 15, 1977. Applicant: SHAFFE
TRUCKING, INC., P.O. Box 418, New
Kingstown, Pa. 17072. Applicant's repre-
sentative: N. L. Cummins (same address
as applicant). Authority sought to oner-
ate as a common carrfer, by motor ve-
hicle, over irregular routes, transport-
mg: Confectionery and confectionery
products (except In bulk) In vehicles
equipped with mechanical refrigeration,
from the storage facilities of M & M/
Mars, located at or near Hampden,
Township, Cumberland County, Pa. to
points in Alabama, Arizona, Arkansas,
Colorado, Kansas, Kentucky, Louisiana,
Illinois, Indiana, Iowa, Michigan, Min-
nesota, Mississippi, Missouri Nebras.ka
New Mexico, New York, North Dakota,
Ohio, Oklahoma, South Dakota, Tennes-
see, Texas. Virginia, West Virginia, Wis-
consin, and Wyoming, restricted to traf-
fic moving for 1.1 & M/Mars originating
at the above named origin and destined
to the above named destinations, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper: M &
M/Mars Divislon of Mars, Incorporated,
Hackettstown, NJ. 07040. Send protests
to: Robert P. Amerine, District Super-
visor, Bureau of Operations, Interstate
Commerce Comitsslon- 278 Federal
Bldg., P.O. Box 869, Harrisburg, Pa.
17108.

No. MC 115322 (Sub-No. 130 TA), filed
April 19, 1977. Applicant: DUWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: L. W. Fincher, P.O. Box 426.
Tampa, Fla. 33601. Authority sought to
opera as a common.carrier, by motor
vehicle, over irregular routes, transport-
Ing: Frozen foods (except in bulk), from
Buffalo, N.Y., to points in Connecticut.
Maine, IMassachusetts, New Hampshire,
Rhode Island, and- Vermont, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper:
Rich Products Corp, P.O. Box 245, 1145
Niagara Street, Buffalo, N.Y. 14240. Send
protests to: G. H. Fauss, Jr., District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Box 35008,
400 West Bay Street, Jacksonvlle, Fla.
32202.
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No. MC 117119 (Sub-No. 624TA), filed
April 20, 1977. Applicant: WILIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, Ark. 72728. Applicant's rep-
resentative: L. M. McLean (same addfess
as Applicant). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Such merchdndise as is dealt in by retail
discount stores (except commodities in
bulk), from the facilities of Howard Bros.
Discount Stores at Monroe, La., to Cyn-
thiana and Corbin, Ky., for 180 days.
Supporting shipper: Howard Bros. Dis-
count Stores, Inc., 3030 Aurora, Monroe,
La. 71201. Send protests to: William H.
Land, Jr., District Supervisor, 3108 Fed-
eral office Building, 700 West Capitol,
Little Rock, Ark. 72201.

No. MC 119654 (hub-No. 31TA), filed
April 14, 1977. Applicant: HI-WAY DIS-
PATCH, INC., 1401 West 26th Street,
Marion, Ind. 46952. Applicant's repre-
sentative: Alki E. Scopelitis, 815 Mer-
chants Bank Bldg., Indianapolis, Ind.
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Canned
goods, unfrozen, from Hoopeston and
Princeville, Ill., to points in Indiana,
Kentucky, Ohio, and points in the Lower
Peninsula of Michigan, for 180 days. Sup-
porting shipper: Joan of Arc Company,
Inc., 2231 W. Altorfer Drive, Peoria, il.
61614. Send protests to:_District Super-
visor J. H. Gray, Bureau of Operations,
Interstate Commerce Commission, 343
West Wayne Street, Suite 113, Fort
Wayne, Ind. 46802.

No. MC 119726 (Sub-No. 86 TA),filed
April 18, 1977. Applicant: N. A. B.
TRUCKING CO. INC., 1644 W. Edgewood
Avenue, Indianapolis, Ind. 46217. Appli-
cant's representative: Jeffrey Forgash
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
trnasporting: Paper bags, from 'New
Philadelphia, Ohio, to Terre Haute, Sey-
mour, Evansville and Bloomington, Ind.;
for 180 days. Applicant has also filed an
underlying ETA seeking up-to 90 days of
operating authority. Supporting shipper:
Great Plains Bag Corporation, Reiser
Ave., New Philadelphia, Ohio. Send pro-
tests to: William S. Ennis, District Super-
visor, Interstate Commerce Commission,
Federal Bldg. and U.S. Courthouse, 46
East Ohio St., Room 489, Indianapolis,
Ind. 46204.

No. MC 123233 (Sub-No. 71 TA), filed
April 18, 1977. Applicant: PROVOST
CARTAGE INC., 7887 Grenache Street,
Ville d' Anjou, Quebec, Canada H1J 1C4.
Applicant's representative: J. P. Ver-
mette (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cement in bulk, in
tank vehicles, from Massena, N.Y., to the
ports of entry on the international
Boundark line between the Unfied States
and Canada located at Trout River and
Fort Covington, N.Y., restricted to the
transportation of traffic having an im-
mediate subsequent movement in foreign
commerce, in through, local, single line

service, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Alpha Portland Cement Com-
pany, Alpha Building, Easton, Pa. 13042.
Send protests to: David A. Demers, Dis-
trict, Supervisor, Interstate Commerce
Commission, P.O. Box 548, 87 State
Street, Montpelier, Vt. 05602.

No. MC 123387 (Sub-No. 6TA), filed
April 14, 1977. Applicant: E. E.HENRY,
1923 Sparrow Road, Chesapeake, Va.
23320. Applicant's representativ6: Wil-
liam P. Jackson, Jr., 3426 N. Washing-
ton Blvd.; P.O. Box 1267, Arlington, Va.
22210. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Malt bev-
erages, from Norfolk, Va., to points in
Arkansas, Illinois, Indiana, Michigan,
Ohio, Pennsylvania, Texas and Wiscon-
sin, for 180 days. Supporting shipper:
Chanpale Products Corporation, 710
Washington Avenue, Norfolk, Va. 23501.
Send protests to: District Supervisor
Paul D. Collins, Bureau of Operations,
Room 10-502 Federal Bldg., 400 North
8th St., Richmond, Va. 23240.

No. MC 123502 (Sub-No. 49TA), filed
April 20, 1977. Applicant: FREE STATE
TRUCK SERVICE, INC., P.O. Box 760,
Glen Burnie, Md. 21061. Applicant's rep-
resentative: W. Wilson Corrom (same
address as applicant). Authority sought
to operate as a common carrie, by motor
vehicle, over irregular routes, transport-
ing: Alloys and ores, from Riverville, Va.
to Pittsburgh, Pa., for 180 days. Support-
ing shipper: Almet, Inc., 75 Claremont
Road, Bernardsville, N.J. 07924. Send
protests to: William L. Hughes, District
Supervisor, Interstate Commerce Com-
mission, 814-B Federal Building, Balti-
more, Md. 21201.

No. MC 123672 (Sub-No. 6TA), filed
April 15, 1977. Applicant: BCD TRUCK-
ING, -INC., R.D. No. 2, Center Rd., For-
estville, N.Y. 14062. Applicant's repre-
sentative: Robert G. Gawley, P.O. Box
184, Buffalo, N.Y. 14221. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Bakery products (except frozen bak-
ery products), between Buffalo, N.Y., on
the one hand, and, on the other, Hagers-
town, Md., Harrisburg, Pa., and the Dis-
trict of Columbia, under a continuing
contract, or contracts, with ITT Con-
tinental Baking Co., located at Buffalo,
N.Y., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: ITT Continental Baking
Co., 313 Fougeron St., Buffalo, N.Y. 14211.
Send protests to: George M. Parker, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 910
Federal Bldg., 111 West Huron St., Buf-
falo, N.Y. 14202.

No. MC 123744 (Sub-No. 27TA), filed
April 11, 1977. Applicant: BUTLER
TRUCKING COMPANY, a Corporation,
P.O. Box 88, Woodland, Pa. 16881. Ap-
plicant's representative: E. Steward But-
ler (same address as applicant). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular

routes, transporting: Rotary mowers,
from Minden, La., to the facilities of
Wayne R. Wyant, Inc., located at New
Bethlehem, Pa., for 180 days. Support-
ing shipper: Wayne R. Wyant, Inc., NeW
Bethlehem, Pa. 16242. Send protests to:
District Supervisor Richard C. Gobbell,
Bureau of Operations, Interstate Com-
merce Commission, 2111 Federal Bldg,,
Pittsburgh, Pa. 15222.

No. MC 124090 (Sub-No. 6TA), filed
April 15, 1977. Applicant: rRANS-
PORTES AZTECA, 425 East 'Blackwell
St., Dover, N.J. 07801. Applicant's rep-
resentative: Bernard F. Flynn, Jr.
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Steel wire, in gaylords, be-
tween Lumber City, Ga. and Laredo,
Tex., restricted to foreign commerce to
the Republic of Mexico for 180 days.,
Supporting shipper: Uniroyal, Inc., Ox-
ford Management and Research Center,
Middlebury, Conn. 06749. Send protests
to: District Supervisor Joel Morrows, In-
terstate Commerce Commission, 9 Clin-
ton St., Newark, N.J. 07102.

No. MC 124511 (Sub-No. 29TA), filed
April 14, 1977. Applicant: JOHN F,
OLIVER, P.O. Box 223 E, Highway 54,
Mexico, Mo. 65265. Applicant's repre-
sentative: Leonard R. Kofkin, 39 South
LaSalle St., Chicago, Ii1. 60603. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel articles, from Chi-
cago and Chicago Heights, Ill., to the
facilities of A. M. Castle and Co. located
in North Kansas City, Mo.; Wichita,
Kans.; and Tulsa, Okla., for 180 days,
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Clearing
Steel Div. N.I.I. Metal Services Inc., 1132
W. Blackhawk, Chicago, Ill. 60622. Send
protests to: Vernon V. Coble, District
Supervisor, Interstate Commerce Com-
mission, 600 Federal Bldg., 911 Walnut
St., Kansas City, Mo. 64106.

No. MC 124887 (Sub-No. 31TA), filed
April 20, 1977. Applicant: -SHELTON
TRUCKING SERVICE, INC., Route No.
1, Box 230, Altha, Fla. 32421. Applicant's
representative: Sol H. Proctor, 1101
Blackstone Building, Jacksonville, Fla.
32202. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Fertilizer
and fertilizer materials, dry, from Dale
County, Ala., to points In the United
States east of Texas, Oklahoma, Kansas,
Nebraska, South Dakota, and North
Dakota, for 180 days. Supporting ship-
per: Frit Industries, Jody Parker Road,
Ozark, Ala. 33660. Send protests to: a. -.
Fauss, Jr., District Supervisor, Interstato
Commerce Commission, Bureau of Op-
erations, Box 35008, 400 West Bay Street,
Jacksonville, Fla. 32202.

No. MC 125777 (Sub-No. 188TA), filed
April 14, 1977. Applicant: JACK GRAY
TRANSPORT, INC., 4600 E. 15th Ave-
nue, Gary, Ind. 46403. Applicant's rep-
resentative: William E. Frantz (same aq-
dress as applicant). Authority sought to
operate as a common carrier, by motor
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vehicle, over irregular routes, transport-
ing: Pig iron, In dump vehicles, from
Savannah, Ga., to points In Alabama,
Florida, North Carolina, South Carolina,
Tennessee, Texas, Virginia, and West
Virginia, for 180 days. Applicant las also
fled an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Miller and Company, 55 E.
Monroe, Chicago, 1l. 60603. Send pro-
tests to: District Supervisor, J. EL Gray,
Bureau of Operations, Interstate Com-
merce Commission, 343 West Wayne St.,
Suite'113, Fort Wayne, Ind. 46802.

No. MC 127811 (Sub-No. 9TA), fled
April 11, 1977. Applicant: BRYNWOOD
TRANSFER, INC., 175 8th Avenue S.W.,
New Brighton, Minn. 55112. ApplIcant's
representative: Robert P. Sack, P.O. Box
6010, West St. Paul, Minn. 55118. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Iron or steel beams,
-bearing plates, studs. angles, nuts, rein-
forcing bars and related accessories for
installation, from Eau Claire, Wis., to
Minneapolis-St Paul, Ada, Willmar,
Crookston and St. Cloud, Minn., and
Lorimor and Waterloo, Iowa, and points
in theirrespective Commercial Zones, for
180 days. Supporting shipper: Phoenix
Steel Co., Eau Claire, Wis. Send Protests
to: Mrs. Marion TL Cheney, Transporta-
tion Assistant, Interstate Commerce
Commission, Bureau of Operations, 414
Federal Bldg. and U.S. Court House, 110
S. 4th St., Minneapolis, Minn. 55401.

No. MC 129032 (Sub-No. 37TA), iled
April 14, 1977. Applicant: TOM TINMAN
TRUCKING, INC., P.O. Box 9667, Tulsa,
Okla. 74107. Applicant's representative:
John Paul Fischer, 256 Montgomery
Street, 5th Floor, San Francisco, Calif.
94104. Authority sought'to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Chicoite,
NMFC Item 48115, a natural non-col-
loidal earth product having value for its
absorptive properties, containing not less
than 73 percent silica and not more than

'10 percent alumina, in bags or boxes (ex-
cept in bulk),from the plant sites and fa-
cilities of Excel-Mineral Company lo-
cated at Taft, Calif., and approximately
16.9 miles north of M11cKittrick, Calif., to
all points in the states of Wyoming, New
Mexico, North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, Texas,
Minnesota, Iowa, Missouri, Arkansas,
Louisiana, 'Wisconsin, Illinois, Indiana,
Ohio, Kentucky, Tennessee, and Missis-
sippi, for 180 days. Supporting shipper.
Excel-Mineral Company, P.O. Box 4548,
1288 Coast Village Road, Santa Barbara,
Calif. 93103. Send protests to: Joe Green,
District Supervisor, Room 240 Old Post
Office Bldg., 215 N.W. Third St., Okla-
homa City, Okla. 73102.

No. MC 129287 (Sub-No. 3TA), fled
April 19, 1977. Applicant: EUGENE
TRIPP, P.O. Box 2730, North 6400 Hwy.
10 West, Missoula, Mont. 59801. Appli-
cant's representative: Jeremy G. Thane,
Savings Center Building, Missoula, Mont.
59801. Authority sought to operate as a
common carrier, by motor yehicle, over
irregular routes, transporting: (1) Malt
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beverages, from Fairfield, Calif., to points
In Montana; and (2) empty containers,
from points In Montana, to Fairfield,
Calif., for 180 days. Supporting shippers:
Rosin Dist., B. N., Industrial Site, Helena,
Mont. 59601; Zip Beverage, Inc., 1200
Shakespeare St., Missoula, Mont., 59801;
Havre Distributors, 935 First Street,
Havre, Mont. 59501; Shelby Distributors,
Box 489, Shelby, Mont 59474; Inter-
mountain Distributing Co., 2201 Munne-
sota Avenue, Billings, Mont. 59101; Trl-
angle Distributors, Inc., 513 South Front
Street, Conrad, Mont. 59425; Dodd DIs-
tributing, Inc, 419 N. 9th Street, Miles
City, Mont. 59301. Send protests to: Paul
J. Labane, District Supervisor, Interstate
Commerce Commission, 2602 First Ave-
nue North, Billings, Mont. 59101.

No. MC 133928 (Sub-No. liTA), fled
April 13, 1977. Applicant: OSTERZAMP
TRUCKING, INC., 1049 N. Glassell St.,
Orange, Calif. 92667. Applicants repre-
sentative: Anthony Henry Osterkamp,
Jr., P.O. Box 5546, Orange, Calif. 92667.
Authority sought to opdrate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Gypsum, gypsum
-products, and building naterials and ma-
terials and supplies used in the manu-
facture, installation, and distribution of
the above named commodities, from the
plant -site of the United States Gypsum
Company located at or near Empire,
Nev., to points in California, Idaho, Ore-
gon and Washington, under a continuing
contract, or contracts, with United States
Gypsum Company, for 180 days. Appli-
cant has also ffled an. underlying ETA
seeking up to 90 days of operating au-
thority. Suporting shippers: United
States Gypsum Company, 525 South Vir-
gil Avenue, Los Angeles, Calif. 90020.
Send protests to: Irene Carlos, Interstate
Commerce Commission, Room 1321 Fed-
eral Bldg., 30 North Los Angeles Street,
IjosAngees, Calif. 90012.

No. MC 134094 (Sub-No. STA), filed
April 13, 1977. Applicant: HEIGHTS
SERVICE, INC, 521 E. Nevada Avenue,
St. Paul, Mlnn. 55101. Applicant's repre-
sentative: Val. Higgins, 1000 FIrst Na-
tional Bank Bldg., Minneapolis, Minn.
55402. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Malt bev-
erages and related advertising materials,
premiums and malt beverage dispensing
equipment when moving in mixed loads
with malt beverages, from St. Paul,
Mlnn, to Jollet, I1l., under a continuing
contract, or contracts, with Pro-Hamms
Distributing Co., Inc., for 180 days. Sup-
porting: Pro-Hammas Distributing Co.,
Inc., Route 2, 1500 N. Amherst Court,
Joliet, i. 60433. Send protests to: Mrs.
Marion L. Cheney, Transportation As-
sistant, Interstate Commerce Commis-
sion, Bureau of Operations, 414 Federal
Bldg. and U.S. Court House, 110 S. 4th
St., Minneapolis, Minn. 55401.

No. MC 135083 (Sub-No. 46TA), filed
April 19, 1977. Applicant: BURSCH
TRUCKING, INC., doing business as
ROADRUNNER TRUCKING, INC., P.O.
Box 26748, 415 Rankln Road NE, Albu-
querque, N. Mex. 87125. Applicant's rep-
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resentative: D.F. Jones (same addressas
applicant). Authority sought to operate
as a common carrier, by vehicle, over ir-
regular routes, transporting: Roofing and
roofing Products, supplies and equipment
and insulating material (except commod-
ites In bulk moving in tank vehicles),
(1) from points in Oklahoma and Texas
(except from the facilities of the Ceo-
tX Corporation at Houston and San An-
tonlo, Tem), to- points in Arizona, Colo-
rado, and New Mexico; (2) from Den-
vae, Colo., to Points in Arizona and New
Mexico; (3) from points'in Kansas, to
points In Arizona and New Mexico; and
(4) from Los Angeles, Calif., to points in
Arizona, Colorado and New Mexico, re-
stricted against the transportation of
shipments originating at the plantsites
of Certain-Teed Products Corporation!
CSG Group, located at Kansas City and
Pauline, Mans, and destined to points
in New Mexico, and further restricted
against the transportation of commodi-
ties originating at the plantsite of Johns-
Manville Company located at or near 21c-
Pherson, ans., and destined to points
in New Mexico, for 180 days. Support-
Ing shippers: Johns-Manvile Corpora-
tion, Deer Creek Canyon, Denver, Colo.;
Allied Materials Corporation, P.O. Box
12340, Oklahoma City, Okla.; Georgia-
Pacific Corporation, 900 S.W. Fifth Ave-
nue, Portland, Oreg. 97204; Wholesale
Roofing of New Mexico, 920-A First,
N.W, Albuquerque, N. Mex.; American
Forest Product Corporation, 100 Menaul
Blvd., NE, Albuquerque, N. Mex. Send
protests to: Darrell W. Hammons, Dis-
trict Supervisor Interstate Commerce
Commission, Bureau of Operations, 1106
Federal Office Building, 517 Gold Avenue,
SW, Albuquerque, N. Mex. 87101.

No. MC 135221 (Sub-No. 4TA). filed
April 15, 1977. Applicant: DICK SIMON
TRUCKING, INC, 3700 South 4355
West, Salt Lake City, Utah 84120. Ap-
plicant's representative: Irene Warr, 430
Judge Building, Salt Lake City; Utah
84111. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular, transporting: (1) Bulk bone-
less beef, in vehicles equipped with-me-
chanical refrigeration, from Boise,
Idaho, Billings, Mont., Denver and Gree-
Iy, Colo., to the plant site of Otto &
Sons Inc., at or near West Jordan, -
Utah; and (2) groundt beef patties, In-
dividually quick-frozen, in vehicles
equipped with mechanical refrigeration,
from the plant site of Otto & Sons, Inc.
at or near West Jordan, Utah, to Renton,
Spokane and Seattle, Wash., for 180
days. Applicant has also fled an undery 7
ing ETA seeking up to 90 days of operat-
Ing authority. Supporting shipper: Otto
& Sons, Inc, 4980 W. 9470 So., West Jor-
dan, Utah 84084. Send protests to: Lyle
D. Helfer, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 5301 Federal Building, 125 South
State Street, Salt Lake City, Utah 8438.

No. MC 136005 (Sub-No. 2TA), filed
April 19, 1977. Applicant: Jack D. What-
Iey and Robert T. Calhoun a Partner-
ship, doing business as MAGIC VALEY
REFRIGERATED EXPRESS, P.O. Box
2101, 1400 Whitewing, McAllen, Tex.
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76102. Applicant's representative: -M.
Ward Bailey, 2412 Continental Life
Bldg., Fort Worth, Tex. 76102. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Canned citrus juice,
ffom the facilities of Texas Citrus Ex-
change, located at Harlingen and Mis-
sion, Tex., to points in New Mexico, Ari-
zona, California, Indiana and Michigan;
and (2) frozen concentrated citrus prod-
ucts, in containers, in mixed loads with
canned citrus juice, (a) from the facili-
ties of Texas Citrus Exchange, located
at Harlingen and Mission, Tex., (b) from
the storage facilities of Texas Citrus Ex-
change at Brownsville and McAllen,
Tex., to points in Oklahoma, Arkansas,
Missouri, Kansas, Illinois, Nebraska,
Iowa, South Dakota, Minnesota, Wiscon-
sin, North Dakota, Colorado, New Mex-
ico, Arizona, California, Indiana and
Michigan, under a continuing contract
with Texas Citrus Exchange, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:-
Texas Citrus Exchange, P.O. Box 480,
Edinburg, Tex. 78539. Send lIrotests to:
Richard H. Dawkins, District Supervisor,
Interstate Commerce Commission, Room
B-400 Federal Building, 727 E. Durango,
San Antonio, Tex. 78206.

No. MC 138762 (Sub No. 9TA), filed
April 18, 1977. Applicant: MUNICIPAL
TANK LINES LIMITED, P.O. Box 3500,
Calgary, Alberta, Canada T2P 2P9. Ap-
plicant's representative: Richard H.
Streeter, Southern Bldg, 15th & 11th
Streets, Washington, D.C. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lime and lime products,
in bulk, in tank vehicles, from ports of
entry on the International Boundary
line between the United States and Can-
ada located in Michigan and New York,
to Cleveland, Ohio and Aliquipa and
Pittsburgh, Pa., restricted to shipments
originating at the facilities of Beachville
Lime Co. at or near Beachville, Ontario,
Canada, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Jones & Laughlin Steel Corpo-
ration, 1600 West Carson Street, Pitts-
burgh, Pa. 15263. Send protest to: Paul
J. Labane, District Supervisor, Interstate
Commerce Commission, 2602 First Ave-
nue North Billings, Mont. 59101.

No. MC 138762 (Sub-No. 10TA), filed
April 18, 1977. Applicant's MUNICIPAL
TANK LINES LIMITED, P.O. Box 3500,
Calgary, Alberta, Canada T2P 2P9. Ap-
,plicant's representative: Richard H.
Streeter, Southern Bldg., 15th & 11th
Streets, Washington, D.C. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Grape juice, in bulk, in
tank vehicles, between ports of entry on
the International Boundary line between
the United States and Canada located at
points in New York, on the one hand,
and, on the other, Newfane, N.Y., re-
stricted to traffic originating and ter-
minating in the Province of Ontario,
Canada, for 180 days. Applicant has also
filed an underlying ETA seeking up to
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90 days of operating authority. Support-
ing shipper: Ontario Grape Growers
Marketing Board, 52 Scott Street, St.
Catherines, Ontario, Canada. Send pro-
tests to: Paul J. Labane, District Super-
visor, Interstate Commerce Commission,
2602 First Avenue North, Billings, Mont.
59101.

No. MC 139163 (Sub-No. liTA), filed
April 18, 1977, Applicant: ELECTRONIC
RIGGERS OF FLORIDA, INC., 1256 La
Quinta Drive, Orlando, Fla. 32809. Appli-
cant's representative: M. Craig Massey,
202 East Walnut Street, P.O. Drawer J,
Lakeland, Fa. 33802. Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Copying machines and parts,
materials, and supplies used in the man-
ufacture, installation, or sale of such
commodities, between Atlanta, Ga., and
its commercial zone, on the one hand,
and, on the other, points in Arkansas,
under a continuing contract with Xerox
Corp., 3000 Des Plaines Avenue, Des
Plaines, Ill. 60018. Send protests to: G. H.
Fauss Jr., District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Box 35008, 400 West Bay Street,
Jacksonville, Fa. 32202.

No. MC 139254 (Sub-No. 8TA), filed
April 19, 1977. Applicant: BROOKS
TRANSPORTATION, INC., 30650 Carter
Road, Solon, Ohio 44139. Applicant's
representative: Henry U. Snavely, 410
Pine Street, Vienna, Va. 22180. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Paper and paper products
(except commodities in bulk), from the
plant site of Champion International
Corporation near Courtland, Ala., to
points in Connecticut, Delaware, Florida,
New Hampshire, Rhode Island and the
District of Columbia, under a continu-
ing contract with Champion Interna-
tional Corporation, for 180 days. Sup-
porting shipper: Champion Interna.

tional Corporation, Knightsbridge Drive,
Hamilton, Ohio 45020. Send protests to:
James Johnson, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 731 Federal Office Build-
ing, 1240 East Ninth Street, Cleveland,
Ohio 44199.

No. MC 140677 (Sub-No. 16TA), filed
April 15, 1977. Applicant: John T.
Brewer, John R. Brewer and Lewis L.
Brewer, doing business as BREWER
TRUCKING, 1603 East Tallent, Rapid
City, S. Dak. 57701. Applicant's repre-
sentative: J. Maurice Andren, 1734 Sheri-
dan Lake Road, Rapid City, S. Dak.
57701. Authority sought to operate as a
common carrier, by motor vehicle, over
irregul~r routes, transporting: Plastic
pipe and fittings from Henderson, Ky.,
to points in North Dakota and South
Dakota, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Cresline Plastic Pipe Co.,
Inc., 955 Diamond Ave., Evansville, Ind.
47717. Send protests to: J. L. Hammond,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, Room

369, Federal Building, Pierre, S Dak,
57501.

By the Commission.
ROBERT L. OSWALD,

Secretary.
[FR Doc.77-13469 Flied 5-10-77;8:45 am]

[Notice No. 60]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (0)
copies of protests to an application may
be filed with the field official named in
the F'EDERAL REGISTER publication no
later than the 15th calendar day after
the date the notice of the filing of the
application is published In the FEDERtAL
RzGsrsR. One copy of the protest must
be served on the applicant, or Its au-
thorized representative, If any, and tho
protestant must certify that such service
has been made. The protest must Identify
the operating authority upon which It is
predicated, specifying the "MC" docket
and "Sub" number and quoting the par-_
ticular portion of authority upon which
it relies. Also, the protestant shall specify
the service it can and will provide and
the amount and type of equipment It will
make available for use in connection with
the service contemplated by the TA ap-
plication. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's In-
formation.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of Its application.

A copy of the application is on fi10,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also In
the ICC Field Office to which protests
are to be transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 49387 (Sub-No. 48TA), filed
April 8, 1977. Applicant: ORSCHELN
BROS. TRUCK LINES, INC., U.S. High-
way 24 East, Box 658, Moberly, Mo. 65270.
Applicant's representative: Frank W.
Taylor, Jr,, 1221 Baltimore Avenue, Kan-
sas City, Mo. 64105. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, Classes A and B ex-
plosives, household goods, as defined by
the Commission, and commodities in
bulk), serving California and Tipton,
Mo., as off-route points In connection
with applicant's regular route operations
between Kansas City and St. Louis, Mo,,
over Interstate gighway 70, and U.S.
Highway 50, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shippers: (1) Racker's Mfg. Co,,
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P.O. Box 382, California, Mo. 65018, (2)
T & J Distributors, Highway 50 West,
California, Mo. 65018; (3) Honeycomb
Pla-Products, Inc., P.O. Box 550, Tlpton,
Mo. 65081; (4) Schaffter Equip. Co.,
EastHwy. 50, Tipton, Mo. 65081; (5) Bas-
settBedding Co., P.O. Box 583, Tipton,
Mo. 65081; (6) Weber Shoe, Box 100,
Tipton, Mo. 65081; and (7) Koechner's
Mfg. Co., P.O. Box 157, Tipton, Mo. 65081.
Send protests to: Vernon V. Coble, Dis-
trict Supervisor, Interstate Commerce
Commission, 600 Federal Building, D11
Walnut Street, Kansas City, Mo. 64106.

No. MC 60066 (Sub-No. 12TA), filed
April 15, 1977. Applicant: BEE LINE
MOTOI?,FREIGHT, INC.,. 1804 Paul
Street, Omaha, Nebr. 68102. Applicant's
representative: Donald L. Stern, Suite

.530 Univac Building, '7100 West Center
Road, Omaha, Nebr. 68106. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities, ex-
cept articles of unusual value, classes
A and B explosives, household goods, and
commodities in bulk, (1) Between Ogal-
lala, Nebr. and Fort Morgan, Colo.: From
Ogallala via U.S. 30 to its junction with
U.S. 138, thence over U.S. 138 to its junc-
tion with U.S. 6, thence over U.S. 6 to

-Fort Morgan, and return over the same
route, 'serving all intermediate points
between Julesburg, Colo. and Fort Mor-
gan, Colo., and the off-route point of
Haxtun, Colo.; (2) Between Fort Mor-
gan, Colo. and Wray, Colo.: From Fort
Morgan over U.S. 31 to Wray, and return
over the same route, serving all inter-
mediate points; and (3) Between, Wray,
Colo. and Julesburg, Colo.: l'rom Wray,
Colo. over U.S. 385 to Julesburg, and re-.
turn over the same route, serving all
intermediate points Aiid the off-route
points of Paoit and Haxtun, Colo., for
180 days. Supporting shippers: There are
approximately 30 statements of support
attached to the application which may be
examined at -the -Interstate Commerce
Commission in Wasbington, D.C., or
copies thereof which may be examined at
the field office named below. Send pro-
tests to: Carroll Russell, District Super-
visor, Interstate Commerce Commission,
Suite 620, 110 North 14th. Street, Omaha,
Nebr. 68102.

No. MC 69834 (Sub-No. 12TA), filed
April 13, 1977. Applicant: PRICE
TRUCK LINE, INC., 2945 North Market,
Wichita, Kans. 67219. Applicant's rep-
resentative: William H. Shawn, 1730 M

-St. NW., Washington, D.C. 20036. Au-
* thorinty sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: School, art and
ho bes supplies, and commodities used in
the manufacturing, packaging, and the
transportation of school, art and hob-

" bies supplies, between the facilities of
Binney & - mith, Inc., located at Win-
field, Kans., and the warehouse facill-
ties of Southwest Freight Distributors,
Inc, located at Dallas, Tex., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: Binney & Smithi Inc., 1100 Church

Lane, Easton, Pa. 18042. Send protests
to: M. E. Taylor, District Supervisor,
Interstate Commerce Commission, 101
Litwin Bldg., Wichita, Kans. 67202.

No. MC 82063 (Sub-No. 76TA), filed
April 18, 1977. Applicant: XLIPSCH
HAULING CO., 10795 Watson Road, St.
Louis, Mo. 63127. Applicant's repre-
sentative: W. E. Kllpsch, 10795 Watson
Road, Sunset Hills, Mo. 63127. Authority
sought to operate as a com.'hon carrier,
by motor vehicle, over irregular routes,
transporting: Muriatic acid, In bulk, in
tank vehicles, from Geismar, Ia. to
Pulaski County, Ark., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Arkla
Chemical Corporation, Traffle Coordi-
_1ator Bert E. Johnson. P.O. Box 715,
Little Rock, Ark. 72203. Send protests
to: J. P. Werthmann, District Super-
visor, Interstate Commerce Commision,
Room 1465, 210 N. 12th .Street, SL
Louis, Mo. 63101.

go. MC 82063 (Sub-No. 77TA), fied
,.April 15, 1977. Applicant: TaPSCH
HAULING CO., 10795 Watson Road.'St.
Louis, Mo. 63127. Applicant's represent-
ative: W. E. Kllpsch, 10795 Watson
Road, Sunset Hills, Mo. 63127. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Mulatic acid, in bulk,
in tank vehicles, from Weeks Islandr-
La., to Jacksonville, Ark., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Trans-
vaal, Inc., P.O. Box 69, Jacksonville,
Ark. 72076. Send protests to: J. P. Werth-
mann, District Supervisor, Interstate
Commerce Commission, Room 1465, 210
N. 12th Street, St. Louis, Mo. 63101.

No. MC 98614 (Sub-No. 5TA), filed
April 14, 1977. Applicant: ARKANSAS
TRANSPORT COMPANY, 124 E. 7th
Street, North. Little Rock, Ark. 72115.
Applicant's representative: Roland M.
Lowell, 618 United American Bank
Bldg., Nashville, Tenn. 37219. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fuel oil, burner FS-2,
from Standard Transmission Corp., Con-
way, Ark., to Lone Star Ammunition
Plant, in Bowie County, near Texarkana,

.Te. (Defense, Te.), on government
bills of lading, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: U.S. Department of
Defense, Defense Supply Agency, Fed-
eral Office Building, 515 Rusk Avenue,
Houston, Tem. 77002. Send protests to:
District Supervisor William H. Land,
Jr., 3108 Federal Office Building, 700
West Capital, Little Rock, Ark. 72201.

No. MC 98952 (Sub-No. 44TA), filed
April 14, 1977. Applicant: GENERAL
TRANSFER COMPANY. 2880 N. Wood-
ford St., P.O. Box 2203, Decatur, I.
62526. Applicant's representative: Paul
E. Steinhour, 918 1. Capitol Avenue,
Springfield, IlL 62701. Authority sought
to operate as a common carrier by motor
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vehicle, over Irregular routes, trans-
porting: Candy and confectionery in
mechanically refrigerated equipment,
except in bulk, from Carol Strean, IM,
and points within the Chicago, 3nL, com-
mercial Zone to points in Ohio, re-
stricted to the plantsites and storage
facilities of B. J. Brach and Sd, and
further restricted to traffic originating at
named origin and destined to named
destination, for 180 days. Supporting
shipper: E. J. Brach & Sons, 4658 ;W.
KLine, Chicago, Il. 60644. Send protests
to: Harold C. Joliff, DrIct-Spervisor,
Interstate Commerce Commission, P.O.
Box 2418, Springfield, 3I. 62705.

No. MC 106074 (Sub-No. 31TA), filed
April 11, 1977: Applicant: B AND P
MOTOR LINES, INC, 710 Oakland
Road, P.O. Box 741, Forest City, N.C.
28043. Applicant's representative:
George W. Clapp, 109 Hartsville St., P.O.
Box 836, Taylors, S.C. 29687. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fiberboard boards and
sheets, consisting of sawdust or ground-
wood with added resin binder not ex-
ceeding ten percent by weight, com-
presed, not bent or curved, from Azusa,
Buena Park, Corona, Los Angeles, On-
tario, Rocklin, and Sacramento, Calif,
to points in Alabama, Arkansas, Con-
necticut, Delaware, Florida, Georgia,
Louisiana, Maryland, Massachusetts,
Mississippi, New Jersey, New York,
North Carolina, Oklahoma, Pennsylva-
nia, South Carolina, Texas, Virginia, and
Tennessee, for 180 days. Supporting
shipper: Fibreboard Corporation, 55
Francisco Street, San Francisco, Calif.
94133. Send protests to: Terrell Price,
District Supervisor, 800 Briar Creek
Rd., Rm. CC516, Mart Office Building,
Charlotte, N.C. 28205.

No. MC 106839 (Sub-No. 6TA), filed
April 7, 1977. Applicant: LARSEN MO-
TOR LINES, INC.. P.O. Box 53201, New
Orleans, La. 70153. Applicant's xepre-
sentative: Harold R. Ainsworth, 2307
American Bank Bldg., New Orleans, La.
70130. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities except those of unusual
value, Classes A and B explosives, com-
moditles in bulk, household goods and
those requiring special equipment (1)
Between New Orleans, La., and Lafitte,
La., via Gretna, La., over Louisiana
State Hwy. 45 and return over the same
route, serving all intermediate points;
(2) between New Orleans, La., and
Louisiana State Penitentiary at or near
Angola, La.; from New Orleans, La. over
U.S. Hwy. 61 and/or Interstate 10 to
Baton Rouge, La., thence over U.S. Hwy.
61 to Bains, La., thence over Louisiana
State Hwy. 66 to the Louisiana State
Penitentiary at or near Angola, La.,
serving no intermediate points, for 180
days. Supporting shippers: Louisiana
State Penitentiary, Angola, La. 70712;
Lynn's Net Shop, Box 0499, Church St.,
Iafltte, La. 70067; Mrs. Ambrose Angler,
Box 577-E, Lafitte, La. 70067; Couevas &
Sons Ventures, Box 506, Hwy. 45,
Lanftte, La. 70067. Send protests to: Dis-

FEDERAL REGISTER, VOL 42, NO. 91-WEDNESDAY, MAY 11, 1977



23926

trict Supervisor Ray C. Armstrong, Jr.,
701 Loyola Avenue, 9038 Federal Bldg.,
New Orleans, La. 70113.

No. MO 107002 (Sub-No. 505TA), filed
April 15, 1977. Applicant: MILLER
TRANSPORTERS, INC., P.O. Box 1123,
U.S. Highway 80 West, Jackson, Miss.
39205. Applicant's representative: Ed-
ward M. Regan, P.O. Box 1123, Jackson,
Miss. 39205. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Chemicals, in bulk, in tank vehicles, from
Alpine Laboratories located near Mobile,
Ala., in Baldwyn County, Ala., to Bakers-
field, Calif., and Vicksburg, Miss., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: Alpine Laboratories, Inc., P.O. Box
147, Bay Minette, Ala. Send protests to:
Alan C. Tarrant, District Supervisor, In-
terstate Commerce Commission, Room
212, 145 East Amite Building, Jackson,
Miss. 39201.

No. MC 110563 (Sub-No. 201TA), filed
April 14, 1977. Applicant: COLDWAY
FOOD EXPRESS, INC., P.O. Box 747, 113
N. Ohio Ave., Ohio Bldg., Sidney, -Ohio
45365. Applicant's representative: John
L. Maurer, (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat by-products and articles dis-
tributed by meat packinghouses as de-
scribed in sections A and C of Appendix
I to the report in Descriptions in Motor
garrier Certificates, 61 M.C.C. 209 and
766 (except hides and conmnodities in
bulk), from Sioux City, Iowa, to points
in Maryland, Massachusetts, New Jersey,
New York, Pennsylvania, Rhode Island,
and the District of., Columbia," for 180
days. Applicant has also filed -an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Armour Foods Co., 1200 Bluff Road,
Sioux City, Iowa 51107. Send protests to:
Keith D. Warner, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 313 Federal Office
Building, 234 Summit Street, Toledo,-
Ohio 43604.

No. MC 112822 (Sub-No. 416TA), filed
April 15, 1977. Applicant: BRAY LINES,
INC., P.O. Box 1191, 1401 N. Little Street,
Cushing, Okla. 74023. Applicant's repre-
sentative: Charles D. Midkiff (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
'ehicle over iiregular routes, transport-
ing: Foodstuffs (not frozen and except
in bulk), (1) from the facilities of the
Clorox Co., at or near Atlanta, Ga., to
points in Arkansas, Kansas, Louisiana,
Missouri, and Texas; (2) from the facili-
ties of the Clorox Co., at or near Oak-
land, Calif., to points in Montana, Ore-
gon, Utah, Washington, and Wyoming;
and (3) from the facilities of the Clorox
Co., at or near Houston, Tex., to points in
Arkansas, Louisiana, Mississippi, New
Mexico, and Oklahoma, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating

NOTICES

authority. Supporting shipper: The
Clorox Company, 1221 Broadway, Oak-
land, Calif. 94612. Send protests to: Joe
Green, Rm. 240, Old Post Office Bldg.,
215 Northwest Third St, Oklahoma City,
Okla. 73102.

No. MC 113908 (Sub-No. 397TA), filed
April 15, 1977. Applicant: ERICKSON
TRANSPORT CORP., 2105 E. Dale St.,
P.O, Box 3180 G.S.S., Springfield, Mo.
65804. Applicant's representative: B. B.
Whitehead (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Beverage base,
beverages, beverage concentrates, fruit
emulsions, and fruit juice, in bulk, from
Chicago, Ill., and the commercial zone
thereof, to Vincentown, N.J., and the
commercial zone thereof, for 180 days.-
Supporting shipper: A. E. Staley Manu-
facturing Co., 2222 Kensington Court,
Oak Brook, Il1. 60521. Send protests to:
John V. Barry, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 60) Federal Building, 911
Walnut St., Kansas City, Mo. 64106.

No. MC 114097 (Sub-No. 7TA), filed
April 14, 1977. Applicant: NIEDFEIDT
TRUCKING SERVICE, INC., 821 South
Front St., La Crosse, Wis. 54601. Appli-
cants representative: Edward H. Inste-
nes, P.O. Box 676, Winona, Minn. 55987.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Metal cans or can
ends, from St. Paul, Minn. and commer-
cial zone thereof to La Crosse, Wis. (re-
stricted to Hi-Cube, Roller Bed trailers),
under a continuing contract with Na-
tional Can Corporation, for 180 days.
Supporting shipper: National Can Cor-
poration, 8101 Higgins Rd., Chicago, Ill.
60631, and G. Heileman Brewing Com-
pany, Inc., 925 South Third St., La
Crosse, Wis. 54601. Send protests to:
Ronald A. Morken, District Supervisor,
Interstate Commerce Commission, 139
W. Wilson St., Rm. 202, Madison, Wis.
53703.

- No. MC 114194 (Sub-No. 193TA), filed
April 12, 1977. Applicant: KREIDER
TRUCK SERVICE, INC., 8003 Collins-
ville Road, East St. Louis, Ill. 62201. Ap-
,plicant's representative: A. Bruce Fraser
(same address as applicant). Authority
sought to operate as a common carrier,
by motbr vehicle, over irregular routes,
transporting: (1) Products of corn, ex-
cept feed and feed ingredients and oil, In
bulk, in tank vehicles, from CPC Inter-
national, Inc., \Argo, Ill., to points in
Alabama, C-6nnecticut, Delaware,
Georgia, Kentucky, Maryland, Michigan,
North Carolina, South Carolina, Ten-
nessee, Wisconsin, and the District of
Columbia; and (2) -products of corn,
inedible, except feed and feed ingredients
and" oil, in bulk, in tank vehicles, from
CPC International, Inc., Argo, Ill., to
points in Indiana, Iowa, Missouri, New
Jersey, New York, Ohio, Pennsylvania,
and Wisconsin, for 180 dats, Supporting
shipper: CPC International, Inc., Inter-
national Plaza, Englewood Cliffs, N.J.
07632. Send protests to: Harold C. Jolliff,

District Supervisor, Interstate Commerce
Commission, P.O. Box 2418, Springfield,
ll. 62705.

No. MC 115841 (Sub-No. 536TA), filed
April 13, 1977, Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, Tenn. 37919.
Applicant's representative: Chester G.
Groebel (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Foodstuffs and in-
fant materials and supplies In mixed
loads with foodstuffsj n mechanically
refrigerated vehicles, from the plantslte
and facilties of Gerber Products Com-
pany, located at or near Skyland, N.C.,
to points In Alabama, Arkansas, Cali-
fornia, Florida, Georgia, Louisiana, Mis-
sissipp, Oregon, Tennessee, and Wash-
ington, for 180 days. Supporting ship-
per: Gerber Products Company, 445
State St., Fremont, Mich. Send protests
to: Joe J. Tate, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, Suite. A-422, U.S. Court
House, 801 Broadway, Nashville, Tenn.
37203.

No. MC 119654 (Sub-No. 32TA), filed
April 18, 1977. Applicant: HI-WAY DIS-
PATCH, INC., 1401 West 26th Street,
Marion, Ind. 46952. Applicant's repre-
sentative: Alki E. Scopelltis, 815 Mer-
chants Bank Building, Indianapolis, Ind,
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Plas-
tic Products, from Seymour, Ind., to Mil-
waukee, Wis., and points In Michigan
and Ohio; and (2) materials, equipment
and supplies used in the manufacture of
plastic products, from Milwaukee, Wis.,
and points in Michigan and Ohio, to
Seymour, Ind., for 180 days. Supporting
shipper: Amoco Plastics Products Com-
pany, P.O. Box 1000, Seymour, Ind. 47274.
Send protests to: J. I. Gray, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 343 West
Wayne Street, Suite 113, Fort Wayne,
Ind. 46802.

No. MC 127625 (Sub-No. 21TA), filed
April 15, 1977. Applicant: SANTEE
CEMENT CARRIERS, INC., P.O. Box
638, Holly Hill, S.C. 29059, Applicant's
representative: Frank B. Hand, Jr., P.O.
Box 187, Berryville, Va. 22611. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dry fertili2er, in bulk, In
pneumatic tank trailers, from the plant-
site of the International Minerals and
Chemical Company, located in Sparthn-
burg, S.C., to points in Georgia on and
north of U.S. Highway 78, for 180 days,
Supporting shippers: International Min-
erals and Chemical Company, P.O. Box
5398, Spartanburg, S.C. 29301. Send pro-
tests to: E. E. Strotheld, District Super-
visor, Interstate Commerce Commission,
1400 Pickens St., Columbia, S.C. 29201.

No.. MC 127897 (Sub-No. 2TA), filed
April 15, 1977. Applicant: TAG, INC.,
1816 Grand Street, Sioux City, Iowa
51107. Applicant's representative: Ed-
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ward A. O'Donnell, 1004 29th St., Sioux
City, Iowa 51104. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Fertilizer solutions, in bulk, In tank
vehicles, -from- the facilities of Nutra-
Flo Chemical Co., at or near New ULm,
Minn, to points in Iowa, North Dakota,
South Dakota, and Wisconsin, under a
continuing contract or contracts, with
Nutra-Flo Chemical Co., Sioux City,
Iowa, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipp r: Nutra-Flo Chemical Co., 1919
Grand Street, Sioux City, Iowa 51105.
Send protests to: .Carroll Russell, District
Supervisor, Interstate Commerce Com-
mission, Suite 620, 110 North 14th Street,
Omaha, Nebr. 68102.

No MC 129862 (Sub-No. I4TA), filed
April 14, 1977. Applicant: RAJOR, INC.,
2 Lewisburg Pike, P.O. Box 756, Franklin,
Tenn. 37064. Applicant's representative:
William J. Monheim, 15942 Whittier
Blvd, P.O. Box 1756, Whittier, Calif.
90609. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Electronic
instruments and components, tables and
stands for electronic instruments and
components, and toys and games, other
than coin-operated, from Greeneville
and Jefferson City, Tenn., to points In
Florida, under a continuing contract with
the Magnavox Company, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: The Mag-
navox Comp3any, Greeneville, Tenn.
37743. Send protests to: Joe J. Tate, Dis-
trict Supervisor, Bureau of-Operations,
Interstate Commerce, Commission, Suite
A-422, U.S. Court House, 801 Broadway,
Nashville, Tenn. 37203.

No. MC 133233 (Sub-No. 51TA), filed
*April 13, 1977. Applicant: CLARENCE
I. WERNER, doing business as WER-
NER ENTERPRISES, 1-80 and High-
way 50, P.O. Box 37308, Omaha, Nebr.
68137.Applicant's representative: Donna
Ehrlich (same address as applicant).
Authority sought to operate as a con-
tract carrier, by motor vehicle, over Ir-
regular routes, transporting: Precut
wooden storage sheds, from Afton, Wyo.,
to -points in Arkansas, Illinois, Indiana,
Iowa, Kansas, Minnesota, Missouri,
Nebraska, Oklahoma, Texas, and Wis-
consin, under a continuing contract, or
contracts with New Idria Mining &
Chemical Company, of Afton, Wyo., for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: New Idria Mining & Chemical Coin-
pany, Box 517, Afton, Wyo. 83110. Send
protests to: Carroll Russell, District
Supervisor, Interstate Commerce Com-
mission, Suite 620, 110 North 14th
Street, Omaha, Nebr. 68102.

No. MC 133689 (Sub-No. 122TA), filed
April 12, 1977. Applicant: OVERLAND
EXPRESS, INC., 719 First St. SW., New
Brighton, Mn. 55112. Applicant's repre-
sentative: Robert P. Sack, P.O. Box 6010,
West St. Paul, Minn. 55118. Authority

sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transportating: Meat, meat products,
meat by-products, and articles dLstrib-
uted by meat pack nghouses, as de-
scribed In Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities In
bulk), from the facilities of Landy of
Wisconsin, Inc., at or near Eau Claire,
Wis., to Raleigh, Durham, and Charlotte,
N.C.; Columbia, S.C.; Atlanta and
Tucker, Ga.; Detroit and Livonia,
Mich.; and points in Ohio, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Landy of
Wisconsin, Inc., Eau Claire, Wis. Send
protests to: Ms Marion L. Cheney,
Transportation Assistant, Interstate
Commerce Commission, Bureau of OPer-
ations, 414 Federal Building and U.S.
Court House, 110 S. 4th St., Minneapolis,
Minn. 55401.

No. MC 134477 (Sub-No. 158TA), filed
April 7, 1977. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West Meu-
dota Road, West St. Paul, MInn. 55118.
Applicant's representative: Robert P.
Sack, P.O. Box 6010, West St. Paul, Minn.
55118. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, meat by-products and ar-
tidles distributed by meat packinghouses
as described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and commodi-
ties in bulk) from the facilities of Hrey
Packing Company, Inc., located at or
near St. Louis, Mo., to Chicago, Ill, and
points in Connecticut, Massachusetts,
Maryland, New Jersey, New York, Ohio,
Pennsylvania, and Rhode Island, re-
"stricted to the transportation of ship-
ments originating at the above-described
origin and destined to the above-de-
scribed destination points, for 180 days.
Supporting shipper: Erey Packing Com-
pany, Inc., 3607 Flgrissant, St. Louis, Mo.
63107. Send protests to: Mrs. Marion L.
Cheney, Transpbrtation Assistant, Inter-
state Commerce Commission, Bureau of
Operations, 414 Federal Building and
U.S. Court House, 110 S. 4th St., Minne-
apolis, Minn- 55401.

No. MC 134477 (Sub-No. 159TA), filed
April 20, 1977. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West Men-
dota Road, West St. Paul, Minn. 55118.
Applicant's representative: Robert P.
Sack, P.O. Box 6010, West St. Paul, Minn.
55118. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Fresl and
processed por/c, from Dayton and Wash-
ington Court House, Ohio, to ports of en-
try on the United States-Canada Bound-
ary line located at or near Pembina,
N. Dak.; Noyes, Mlnn.; Detroit, Mich.;
Niagara Falls, N.Y.; Sweetgrass, Mont.;
Blaine, Wash., and Houlton, Maine, re-
stricted to traffic destined to the Prov-
inces of British Columbia, Alberta, Man-
itoba, Ontario, and New Brunswick, for
180 days. Applicant has also filed an un-

derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Sugar Creek Packing Co, 2101 KenskiI
Ave., Washington Court House, Ohio
43160. Send protests to: marion L Chen-
ey, Transportation Assistant, Interstate
Commerce Commission, Bureau of Oper-
ation, 414 Federal Bldg. and U.S. Court
House, 110 S. 4th St., Minneapolis, Minn.
55401.

No. MC 13447 (Sub-No. 165TA), filed
April 19, 1977. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West Men-
dota Road, West St. Paul, Minn. 55118.
Applicant's representative: Robert P.
Sack, P.O. Box 6010, West St. Paul, Minn.
55118. Authority sought to operate as a
common carrier by motor vehicle, over
Irregular routes, transporting: Fresh and
Processed pork, from Dayton and Wash-
ington Court House, Ohio, to Green Bay,
Wis.; Des Moines, Iowa; Hopkins, Minn.;
Fargo and Bismarck, N. Dak, 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Sugar
Creek Packing Co, 2101 Kenskill Ave.,
Washington Court House, Ohio. Send
protests to: Marion I, Cheney, Trans-
portation Assistant, Interstate Com-
merce Commission, Bureau of Opera-
tions, 414 Federal Bldg. and U.S. Court
House, 110 S. 4th St., Minneapolis, Minn.
55401.

NO. MC 134484 (Sub-No. 12TA), filed
April 12, 1977. Applicant: EDWARDS
BROS., INC, P.O. Box 1684, Idaho Falls,
Idaho 83401. Applicant's representative:
Timothy R. Stivers, P.O. Box 162, Boise,
Idaho 83701. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes,- transporting:
Fresh meats, from Toppenish, Wash, to
points in Utah, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Flavorland Indus-
tries, Inc.. P.O. Box 16345, Denver, Colo.
80216. Send protests to: Barney L. Har-
din. District Supervisor, Interstate Com-
merce Commission. 550 W. Fort St., Box
07, Boise, Idaho 83724.

No. MC 134979 (Sub-No. 9TA), filed
April 14, 1977. Applicant: DAGGE'T
TRUCK LINE, INC, Frazee, Minn.
56544. Applicants representative: Gene
P. Johnson, 425 Gate City Building,-
Fargo, N. Dak. 58102. Authority sought
to operate as a contract carrier, by mo-
tor vehicle, over Irregular routes, trans-
porting: (1) Pet food (except in bulk),
from the plantsIte and facilities of
Farmers Union Grain Terminal Asso-
ciation at Owatonna, Minn., to points
in Idaho, Montana, North Dakota, and
Washington; (2) milk replacer, except
in bulk, from Minneapolis, Minn., to
points In Idaho, Montana, North Dakota,
and Washington; and (3) dried molasses,
except in bulk, from St. Paul, Minn. to
points In Idaho, Montana, North fla-
kota, and Washington, under a contin-
uing contract or contracts with Farmers
Union Grain Terminal Association, for
180 days. Applicant has also ffied as un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
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Farmer Union Grain Terminal Associa-
tion, Box 1447, Sioux Falls, S. flak.
57101. Send protests to: Ronald R. Mau,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commis-
sion, P.O. Box 2340, Fargo, N. Dak. 58102.

No. MC 135437 (Sub-No. 15TA),
filed April 14, 1977. Applicant: TRI-
NORTHEASTERN TRANSPORT, INC.*
South Main Street, P.O. Box 80, Lyn-
donville, N.Y. 14098. Applicant's repre-
sentative: S. Michael Richards, 44 North
Avenue, P.O. Box 225, Webster, N.Y.
14580. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Canned
goods; vegetables canned or processed
(except frozen), canned yams, carrots
and beans, from Elliott and Turkey, N.C,
to points in Connecticut, Delaware,
Maine, Massachusetts, Maryland- New
Jersey, New York, New Hampshire, Ohio,
Pennsylvania, 'Rhode Island, Vermont,
and the District of Columbia, for Joan of
Arc Co., for 180 d .ys. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
Ing shipper: Joan of Arc Co., 2231 W.
Altorfare Dr., Peoria, Ill. 61614. Send
protests to: George MVL Parker, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 910 Fed-
eral Building, 111 West Huron Street,
Buffalo, N.Y. 14202.

No. M0 135705 (Sub-No. 8TA), filed
April 14, 1977. Applicant: MELBOSE
TRUCKING CO, INC., 6360 Raderville
Route, Casper, Wyo. 82601. Applicant's
representative: John P. Thompson and
Raymond M. Kelley, 450 Capitol Life
Center, B. 16th at Grant, Denver, Colo.
80203. Authority'sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cement
in bulk, In tank vehicles, from the Ideal
Basic Industries Cement Division Plant-
site, located at or near Boetteher, Colo,
to the Wheatland Power Plant Project,
located approximately six (6) miles'
north of Wheatland, Wyo., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shippers: Flatiron
Pre-Mix Cemelit Company, P.O. Box 229,
Boulder, Colo. 80302; Monolith Port-
land Midwest Co., 2480 W. 26th Ave.,
Suite 162B. Denver, Colo. 80211; Ideal
Basic InduStries Cement Div., Ideal
Plaza, 950 17th St., P.O. Box 8789, Den-
ver, Colo. 80201. Send protests to: Dis-
trict Supervisor Paul A. Naughton, In-.
terstate Commerce Commission, Rm. 105,
Federal Bldg. and Court House, 111
South Wolcott St., Casper, Wyo. 82601.

No. MC 135874 (Sub-No. 81TA), filed
April 15, 1977. Applicant: LTL PERISH-
ABLES, INC., 550 E. 5th Street, S., South
St. Paul, Minn. 55075. Applicant's repre-
sentative: K. 0. Petrick (same address as
,pplicant). Authority sought to operate

as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Meats, meat products and meat by-
products and articles distributed by meat
packinghouses, as described in Section A
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61

M.C.C. 209 and '766 (except hides and
commodities in bulk), from Dayton and
Washington Court House, Ohio, to ports
of entry on the United States-Canada
boundary line at or near Pembina, N.
Dak.; Noyes, Minn.; Blaine, Wash.;
Detroit, Mich.; Buffalo, N.Y.; Houlton,
Maine; and Sweet Grass, Mont., re-
stricted to traffic destined to the Prov-
inces of Manitoba, British Columbia, On-
tario, New Brunswick, and Alberta, Can-
ada, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Sugar Creek Packing Com-
pany, 2101 Kenskill Ave., Washington
Court House, Ohio 43160. Send protests
to: Mrs. Marion L. Cheney, Transporta-
tion Assistant, Interstate Commerce
Commission, Bureau of Operations, 414
Federal Building and U.S. Court House,
110 S. 4th St., Minneapolis, vinn. 55401.

No. MC 135874 (Sub-No. 82TA), fled
April 15, 1977. Applicant: LTLPERISH-
ABLES, INC., 550 E. 5th Street Sobth,
South'St. Paul, Minn. 55075. Applicant's
'representative: K. 0. Petrick (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products and meat by-
products and articles distributed by meat
packinghouses, aS described in Section A
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk), from Dayton and
Washington Court House, Ohio, to Green
Bay, Wis.; Des Moines, Iowa; Hopkins,
Minn.; Bismarck, N. Dak.; and Fargo,
N. Dak., for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Sugar Creek Packing Company,
2101 Kenskll Ave., Washington Court
House, Ohio 43160. Send protests to: Mrs.
Marion L. Cheney, Transportation As-
sistant, Interstate Commerce Commis-
sion, Bureau of Operations, 414 Federal
Building and U.S. Court House, 110 S.
4th St., Minneapolis, Minn. 5540L

No.-MC 136212 (Sul-No. 23TA), filed
April 15, 1977. Applicant: JENSE1N
TRUCKING COMPANY, INC., 502 West
4th Street, P.O. Box 349, Gothenburg,
Nebr. 69138. Applicant's representative:
Frederick J. Coffman, P.O. Box 81849,
Lincoln, Nebr. 68501. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meat, meat products, meat by-
products and articles distributed by meat
packinghouses as described In Sections A
and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
hides and commodities in bulk), from a
point at or near Dart, Nebr., to points in
Illinois, Indiana, Iowa, Kansas, Michi-
gan, Minnesota, Ohio, and Wisconsin, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Dugdale Packing Company, P.O. Box 166,
Cozad, Nebr. 69130. Send protests to:
Max H. Johnston, District Supervisor,
285 Federal Building and Court House,

100 Centennilal Mall North, Lincoln,
Nebr. 68508.

No. MC 138054 (Sub-No. 16TA), filed
April 11, 1977. Applicant: CONDOR
CONTRACT CARRIERS, INC., P.O. Box
1354, Garden Grove, Calif. 92642. Appli-
cant's representative: Scott . Daniel,
P.O. Box 82028, Lincoln, Nebr. 68501.
Authority sought to operate as a contract
carrier, by motor vehicle, over Irregular
routes, transporting: Power transmission
equipment and component parts and ac-
cessories, from Eaton, Ohio, and Pella,
Iowa, to points in Nevada, restricted to
a transportation service to be performed
under a continuing contract, or con-
tracts, with Emerson Electric Co., for 180
days. Supporting shipper: Emerson Elec-
trio Company, 8100 Florlssant Avenue,
St. Louis, Mo. 63136. Send protests to:
Irene Carlos, Interstate Commerce Com-
mission, Room 1321 FederalBuilding, 300
North Los Angeles Street, Los Angeles,
Calif. 90012.

No. MC 138176 (Sub-No. 2TA), filed
April 11, 1977. Applicant: MARVIN
RENTZ, doing business as RENTZ FARM
SUPPLY, Route 1, Brinson, Ga. 31725.
Applicant's representative: Frank D.
Hall, 3384 Peachtree Road NE., Suite 713,
Atlanta, Ga. 30326. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Anhydrous ammonia, in bulk, in
tank vehicles, and fertilizer, liquid or
dry, in bulk, in tank vehicles, or dry, in
bags, from the facilities of Kaiser Agri-
culture Chemical Co. at or near Bain-
bridge, Ga., to all points in Alabama,
south of U.S. Highway 80; all points in
Florida on and north of Interstate High-
way 4; and all points in South Carolina,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Kaiser Agricultural Chemical Co., P.O.
Box 246, Savannah, Ga. 31402. Send pro-
tests to: District Supervisor G. H. Fauss,
Jr., Bureau of Operations, ICC, BoX
35008, 400 West Bay Street, Jacksonville,
Fla. 32202.

No. MC 138492 (Sub-No. 2 TA), filed
April 11, 1977. Applicant: RICHARD
E. GREGORY, doing business as
GREGORY GRAIN COMPANY, R.R. 1,
Moweaqua, Ill. 62550. Applicant's rep-
resentative: John E. Harvey, P.O. Box
1470, Decatur, Il.' 62525. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Grain or soybean prod-
ucts, dry, in bulk, bags or boxes, in
straight or mixed loads, from the plant
and storage facilities of Archer-Daniels.
Midland Company, Decatur, Ill., to points
in Illinois, Minnesota, Iowa, Missourl,
Tennessee, Kentucky, Indiana, Ohio,
Michigan, and Wisconsin, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. supporting shipper: Jerry C.
Slaughter, General Traffic Manager,
Archer-Daniels-Midland Company, 4060
Fares Parkway, P.O. Box 1470,'Decatur,
1. 62525. Send protests to: Harold C.
Jolliff, Ditrict Supervisor, Interstato
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ments and bakery product shipping con-
tainers; and (2) bakery products, from
Gogebic County, Mich., to points iii Ash-
land, Bayfleld, and Iron Counties, Wis.,
and the return of rejected shipments
and bakery product shipping containers,
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90 days
of 6perating authority. Supporting ship-
pers: Our Own Bakeries, Inc., 855 Wash-
ington St., Marquette, MIch. 48955;
Zinsmaster Baking Company, 2831 W.
Superior St., Duluth, Minn. 55806; and
American Bakeries Company, 2326 West
Superior St., Duluth, Minn. 55806. Send
protests to: Ronald A. Morken, District
Supervisor, Interstate Commerce Com-
mission, 139 W. 'Wilson St., Room 202,
Madison, Wis. 53703.

No. MC 139615 (Sub-No. 7TA), filed
April 12, 1977. Applicant: D.R.S.
TRANSPORT, INC., P.O. Box 94, Oska-
loosa, Iowa 52577. Applicant's" rep-
resentative: Larry D. Knox, 900 Hubbell
Building, Des Moines, Iowa 50309. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Fire hydrants,
valves, and parts and accessories, from
Oskaloosa, Iowa, to points in the United
States (except Alaska and Hawaii); and
(2) katerials and supplies used in the

No. MC 140829 (Sub-No. 47TA), filed
April 11, 1977. Applicant: CARGO CON-
TRACT CARRIER CORP., P.O. Box 206,
U.S. Highway 20, Sioux City, Iowa 51102.
Applicant's representative: William J.
Hanlon, 55 Madison Avenue, Morristown,
N.J. 07960. Authority sought to operate
as a common carrier, by motor vehilcle,
over Irregular routes, transporting:
Brick veneer, glazed quarry tile, grout
and adhesives, concrete modular panels,
fireplaces, manmade cultured marble
and cabinets and vanities, from Cleve-
land, Hamilton, Ironton, Minerva, and
New Philadelphia, Ohio; Owensboro,
Ky.; Brazil, Ind.; Palatine, Ill.; Wiscon-
sin Rapids, Wis.; Adrian, Mich.; and
Stanley, Rans., to Des Moines, Iowa and
Omaha, Nebr., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: T. L. Millikan,
Building Spec. Manager, Sunderland
Brothers Co., 609 N. 46th Street, Omaha,
Nebr. 68123. Send protests to: Carroll
Russell, District Supervisor, Interstate
Commerce Commission, Suite 620, 110
North 14th St., Omaha, Nebr. 68102.

No. MC 141511 (Sub-No. 4TA), filed
April 15, 1977. Applicant: ROBERT W.
REITIGA, doing business as PROTEIN

Commerce Commission, P.O. Box 2418, , manufacture, distribution, and Installa-
Springfield, Ill. 62705. tlon of fire hydrants, valves, and cast-

No. MC 138762 (Sub-No. 8 TA), filed Ings (except commodities In bulk), from
April 14, 1977. Applicant: MUNICIPAL points in Illinois, Indiana, and Missouri.
TANK LINES LIMITED, P.O. Box 3500 to Osklaloosa, Iowa, for 180 days. Ap-plicant has also filed an underlying ETA
Calga-y, Alberta, Canada T2P 2P9. Ap- seeking up to 90 days of operating au-
plicant's representative: Richard H. thority. Supporting shipper: Clw Cor-
Streeter, Southern Bldg., 15th and 11th
Streets, Washington, D.C. Authority poration, Executive Plaza East, 1211
sought to operate as a common carrier West 22nd Street, Oak Brook, 111. 60521.
by motor vehicle, over irregular routes, Send protests to: Herbert f. Allen, Dis-
transporting: Poly -vinyl chloride, trict Supervisor, Bureau of Operations,
bulk, in tank vehicles, between ports of Interstate Commerce Commission, 518
entry on the International Boundary Federal Building, Des Moines, Iowa
line between the United States and 50309.
Canada located at or near Buffalo and No. MC 139681 (Sub-No. 6TA), filed
Niagara Falls, New York, to Avon Lake, April 14, 1977. Applicant: ASBURY
Ohio, Henry, Ill., Louisville, Ky., and WRIGHT, doing business as WRIGHT
Pedrickton, N.J., restricted to shipments TRUCKING CO., Box 67, Plnehurst,
originating at or destined to the plant- Calif. 31070. Applicant's representative:
site and facilities of B.F. Goodrich, for Archie B. Culbreth, 1252 West Peachtree
180 days. Applicant has also filed, an St. NW., Suite 246, Atlanta, Ga. 30309.
underlying ETA seeking up to 90 days Authority sought to operate as a common
of operating authority. Supporting ship- carrier, by motor vehicle, over irregular
per: B. F. Goodrich, Canada Limited, routes, transporting: Agricultural ma-
Executive Ofilces, Kitchener, Ontario, chiney, equipment, implements, tractors,
Canada N2G 4J5. Send protests to: Paul and parts thereof, from Auburn and
J. Labane, District Supervisor, Inter- Valley, Nebr., Canton, Moline, and
state Commerce Commission, 2602 First Louisville, ]Ky., and Memphis, Tenn., to
Avenue North, Billings, Mont. 59101. . points in Crisp, Dooly, and Houston

No. MC 139368 (Sub-No. 3 TA), filed Counties, Ga., for 180 days. Applicant
April 12, 1977. Applicant: VERLYN G. has also filed an underlying ETA seeking
CLARK AND WILLIAM GENE CLARK, up to 90 days of operating authority.
doing business as V. CLARK &- SON Supporting shippers: There are approxi-
TRUCKING, 318 Ninth Avenue West, mately four statements of support at-
Ashland, Wis. 54806. Applicant's rep- tached to the application which may be
resentative: Wayne W. Wilson, 329 West examined at the Interstate Commerce
Wilson St., P.O. Box 8004, Madison, Wis. Commission In Washington, D.C., or
53708. Authority sought to operate as a copies thereof which may be examined
common carrier, by motor vehicle, over at the field office named below. Send
irregular routes, transporting: (1) protests to: G. H. Fauss, Jr., District
Bakery products, from Duluth, Minn. to Supervisor, Bureau of Operations, Inter-
points. in Ashland, Bayfield, and Iron state Commerce Commission, Box 35008,
Counties, Wis., and Gogebic County, 400 West Bay Street, Jacksonville, Fla.
-&rTif;h -AA +,h ,h, , nf vo.4fop,7 e . 32202.
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EXPRESS, Route No. 3, Eartford, Wis.
53207. Applicant's representative: George
A. Olsen. 69 Tonnele Avenue, Jersey
City, N.J. 07306. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: (1) Butter; (2) commodities other-
wise exempt from economic regulation
when moving In mixed shipments with
the commodities in (1) above; and (3)
materials, equipment and supplies used
in the manufacture and sale of the fore-
going commodities (except commodities
In bulk), between the facilities of Level
Valley Dairy Company at West Bend and
Slinger, Wis., on the one band, and, on
the other, points in Florida, Texas, Ala-
bama. Georgia, Tennessee, New Jersey,
New York, Pennsylvania, Virginia, West
Virginia, North Carolina, South Caro-
lina, Louisiana, Mississippi, New Mexico,
Arizona, and California, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Level
Valley Dairy Company, 807 Pleasant
Valley Road, West Bend, WIs. 53095.
Send protests to: Gall Daugherty, Trans-
portation Assistant, Interstate Com-
merce Commission, Bureau of
Operations, U.S. Federal Building and
Courthouse, 517 East Wisconsin Avenue,
Room 619, Milwaukee, Wis. 53202.

No. MC 141597 (Sub-No. 2TA), filed
April 15, 1977. Applicant: RIVERSIDE
TRUCK LINE, INC, 910 4th Avenue
South, Denison, Iowa 51442. Applicant's
representative: James M. Hodge, 1980
Financial Center, Des Moines, Iowa
50309. Authority sought to operate as a
contract carrier, by motor vehicle, over
Irregular routes, transporting: Printed
religious matter, (1) from points in
Arkansas, Florida, Kansas, Minnesota,
Missouri, Texas, and Wisconsin, to Iowa
Falls, Iowa, under a continuing contract,
or contracts, with Riverside Book and
Bible House of Iowa Falls, Iowa, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Riverside Book and Bible House, 1500
Riverside Drive, Iowa Falls, Iowa 501-6.
Send protests to: Carroll Russell, Dis-
trict Supervisor, Interstate Commerce
Commission, Suite 620, 110 North 14th
Street, Omaha, Nebr. 68102.

No. MC 141804 (Sub-No. 52TA), filed
April 19, 1977. Applicant: WESTERN
EXPRESS, DIV. OF INTERSTATE
RENTAL INC, P.O. Box 422, Goodletts-
ville, Tenn. 37072. Applicant's represen-
tative: Fredrick J. Coffman, P.O. Box
81849, LIncoln, Nebr. 68501. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture and furni-
ture parts, from Morristown, Knoxville,
Paris, and Johnson City. Tenn., and Fort
Smith, Ark., to points in Arizona, Cali-
fornia, Idaho, Montana, Nevada, New
Mexico, Oregon, Utah, and Washington,
for 180 days. Supporting shippers:
Wickes Furniture, Division of The WIckes
Corporation, 351 West Dundee R3ad.
Wheeling, 33L 60060, and DeSoto, Inc,
1700 S. Mt. Prospect Road, Des Plainem,
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Ill. 60018. Send protests to: Joe J. Tate,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission.
Suite A-422, U.S. Court House, 801
Broadway, Nashville, Tenn. 37203.

No. MC 142782 (Sub-No. 2TA), -1ed
April 14, 1977. Applicant: K. F. MAR-
SHALT LIMITED, 605 Athlone Avenue,
Woodstock, Ontario, Canada. Applicant's
representative: William J. Hirsch, Suite
1125, 43 Court Street, Buffalo, N.Y. 14202.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Concrete pipe, the
transportation of which requires trailers
equipped with hydraulic pipe unloaders,
and related concrete products, from ports
of entry on the international boundary
line between the United States and
Canada on the Niagara River, to points
in Allegany, Cattaraugus, Chautauqua,
Erie, Genesse, Livingston, Niagara, Or-
leans, and Wyoming Counties, N.Y., and
returned shipments in the reverse direc-
tion, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Permapipe Limited, Town-
ship of Brantford, Ontario, Canada. Send
protests to: George M. Parker, District
Supervisor, Interstate Commerce Com-
merce Commission, Bureau of Opera-
tions, 910 Federal Building, 111 West
Huron Street, Buffalo, N.Y. 14202.

No. MC 143152 (Sub-No. 1TA), filed
April 15, 1977. Applicant: BILLY R.
HODGE, doing business as HODGE
TRUCKING COMPANY, Box 386, Hoxie,
Ark. 72433. Applicant's represenative:
Thomas B. Staley, 1550 Tower Building,
Little Rock, Ark. 72201. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Agricultural micro-nutrient fertil-
izer and fertilizer ingredients, from the
plant site of Frit Industries in Walnut
Ridge, Ark., to points in Tennessee, Ken-
tucky, Florida, Georgia, Alabama, and
Mississippi, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Frtit Industries, Inc,
P.O. )Box 149, Industrial Park, Walnut
Ridge, Ark. 72476. Send protests to: Wil-
liam H. Land, Jr., District Supervisor,
3108 Federal Office Building, 700 West
Capitol, Little Rock, Ark. 72201.

No. MC 143159TA, filed April 14, 1977.
Applicant: BRICK HAULERS, INC.,
Route 1, Box 407, Forest City, N.C. 28043.
Applicant's representative: George W.
Clapp, 109 Hartsvlle St., P.O. Box 836,
Taylors, S.C. 29687. Authority sought to
operate as a contract carrier, by motor
vehicle, over Irregular routes, transport-
ing: (1) Brick, from the plantsites of
Boren Clay Products Company, located
at or near Blacksburg and Gaffney, S.C.,
to points in Alabama, Florida, Georgia,
North Carolina, Tennessee, and Virginia;
and (2) returned, rejected, and damaged
commodities in (1), from the destination
points to the origin points In (1), for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:

NOTICES

Boren Clay Products Company, P.O. Box over irregular routes, transporting: Pas-
550, Gaffney, S.C. 29340. Send protests sengers and their baggage, in special op-
to: District Supervisor Terrell Price, 800 erations, limited to round trip pleasure
Briar Creek Rd., Rm. CC516;. Mart Office and sightseeing tours, beginning and
Building, Charlotte, N.C. 28205. ending at points in Barnstable County,

No. C 143169TA, fied April 18, 1 . Mass., and extending to points In the
AppliC H AR Bie N April 18,19 United States, including Alaska, but ex-

Applicant: HA RY BROTTON AND cluding Hawaii, for 180 days. Supporting
HENRY LUCERO, doing business as LU- shippers: There are approximately 60
CERO FILM SERVICE, 3630 Locke Ave- statements of support attached to the
nue, Los Angeles, Calif. 90032. Appli- application which may be examined at
cant's representative: Hertzberg, Kap- the Interstate Commerce Commission In
lan & Koslow, 3550 Wilshire Boulevard, Washington, D.C., or copies thereof
Suite 1418, Los Angeles, Calif. 90010. Au- which may be examined at the field office
thority sought to operate as a common named below. Send protests to: Gerald
carrier, by motor vehicle, over irregular H. Curry, District Supervisor, 24 Wey-
routes, transporting: Motion picture film bosset Street, Room 102, Providence, R.I.
positives, theater related supplies, car- 02903.
bos for carbon arc projectors and
lamps, parts and supplies used in the No. MC 143170TA, filed April 18, 1977,
general repair of exhibitors booth equip- Applicant: A-1 BUS LINES, INC, 65 NE.
ment and existing theater installation, 27th Street, Miami Fla. 33137. Applicant's
and advertising material, between Los representative: John P. Bond, 2766 Doug-
Angeles, Calif. and points iniArizona and las Road, Miami, Fla. 33133. Authority
Nevada, restricted to locations of film sought to operate as a common carrier,
exhibitors, for 180 days. Supporting ship- by motor vehicle, over irregular routes,
pers: United Artists Theater Circuit, transporting: Passengers and their bag-
Inc., 291 South La Cienega Boulevard, gage, in charter and special operations,
Suite 304, Beverly Hills, Calif. 90214; Jim (I) between the Miami International
LeRoy Booking and Buying Service, 292 'Airport, Fort Lauderdale International
South Ia Cienega, Beverly Hills, Calif. Airport, and the Palm Beach Interna-
90212; American Multi-Cinema, 9440 tional Airport, on the one hand, and all
Santa Monica Blvd., Beverly Hills, Calif. points in Florida on the other; all pas-
90210; and Showplace Associates, Inc., sengers having a prior or subsequent
Showplace Theaters, 4230 W. Bethany movement by air (II) Between the Port
Home Road, Phoenix, ArI.. 85019. Send of Miami and Port Evergladw on the
protests to: Irene Carlos, Transporta- one hand and points in Dade, Broward,
tion Assistant, Interstate 'Commerce and Palm Beach Counties on the other;
Commission, Room 1321, Federal Build- all passengers having a prior or subse-
ing, 300 North Los Angeles Street, Los quent movement by water, for 180 days.
Angeles; Calif. 90012. Supporting shippers: Suntours Limited,

No. MC 143171TA, filed April 19, 1977. 1885 S. Treasure Drive, Miami, Fla.;

Applicant: FALK ENTERPRISES, INC., C.A.S.T., Inc., 444 Brlckell Ave., Suite

601 Head of River Road, Chesapeake, Va, 650, Miami, Fla. 33131; Hanseatic Tours,

23322. Applicant's representative: Blair 2000 Hamburg 36, Neuer Wall 54 Ger-

P. Wakefield, Suite 1001, Pirst & Mer- many; Allied Tours South, Inc., 2347

chants Bank Building, Norfolk, Va. 23510. Galiano St., Coral Gables, Fla.; Treasure

Authority sought to operate as a con- Tours, 19400 Collins Ave., Miami Beach,

tract carrier, by motor vehicle, over ir- F. 33160; Fidelity Tours, Inc., 2911 Col-

regular routes, transporting: Creosoted lins Ave., Miami Beach, Fla. 33140;

or otherwise chemically preserved poles, Canales Tours, 60# 554. Merlda, Mexico;

posts, piling, lumber and cross and switch Norwegian America Line, P.O. Box 13110,

ties, from the plant site of Eppinger and Everglades Station, Ft. Lauderdale, Fla.

Russell Company, Chesapeake, Va., to 33316. end protests to: District Super-

points in Alabama, Connecticut, Dela- visor Joseph B. Teichert, Interstate Coin-

ware, District of Columbia, Florida, merce Commission, BOp, Monterey
Georgia, Kentucky, Maine, Maryland, Building, Suite 101, 8410 NW. 53rd Tar-
Massachusetts, New Hampshire, New race, Miami, Fla. 33166.
Jersey, New York, North Carolina, Ohio, By the Commission.
Pennsylvania, Rhode Island, South Car-R
olina, Tennessee, Vermont, and West ROBERT L. OswVAL,
Virginia, for 180 days. Supporting ship- Secretary.
per: Eppinger and Russell Company, [FR Doc.77-134170 Filed 5--10-77;8:45 am]
4010 Buell Street, Chesapeake, Va. 23324.
Send protests to: District Supervisor
Paul D. Collins, Bureau of Operations, [Notice No. 57]
Rm. 10-502 Federal Bldg., 400 North 8th MOTOR CARRIER TEMPORARY
Street, Richmond, Va. 23240. AUTHORITY APPLICATIONS

PASSENGER APPLICATIONS

No. MC 143142 - (Sub-No. ITA), filed
April 13, 1977. Applicant: GARFIEL
AND SARGENT, INC., Airline Road, S.
Dennis, Mass. 02660. Ap-blicant's repre-
sentative: Robert EL McFarland, 999
West Big Beaver Road, Suite 1002, Troy,
Mich. 48084 Authority sought to operate
as a common carrier, by motor vehicle,

The following are notices of filing of
applications for temporary authority un-
der Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6) cop-
les of protests to an application may be
filed with the field official named in the
FEDERAL REGISTER publication no later
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than the 15th calendar day after the date
the notice of the filing of the application
is published In the FERAL REGISR.y
One copy of the protest must be served
on tie applicant, or its authorized rep-
resentative, if anY, and the protestant
must certify that such service has been
made. The protest must identify the op-
erating authority upon which it is predi-
cated, specifying the "MC" docket and
"Sub" number and quoting the particular
portion of authority upon which it relies.
Also, the protestant shall specify the
service it can and will provide and the
amount and type of equipment it will
make available for use in connection with
the service contemplated by the TA ap-
plication. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's
information. -

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulting from
approval of its application.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
ICC Field Office to which' protests are
to be transmitted.

MOTOR CARMERS OF PROPERTY

No. WC 200 (Sub-No. 288TA), filed
April 20, 1977. Applicant: RISS INTER-
NATIONAL CORPORATION, 903 Grand
Avenue, Box 2809, Kansas City. Mo.
64106. Applicant's representative: Rod-
ger J. Walsh (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, meat by-products, and
articles distributed by meat Packing-
houses as described in Sections A and C
of Appendix I to the report in the De-
scriptions case 61 M.C.C. 209 and 766
(except hides and commodities In bulk),
from Denver, Colo., to points in Califor-
nia for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: United Packing Company, 5000
Clarkson Street, Denver, Colo. 80216.
Send protests to: Vernon V. Coble, Dis-
trict Supervisor, Interstate Comperce
Commission, 600 Federal Bldg., 911 Wal-
nub St., Kansas City, Mo. 64106.

No. MC 59150 (Sub.-No. 98TA), filed
April 15, 1977. Applicant: PLOOF
TRUCK LINES, INC, 1414 Lindrose
Street, P.O. Box 3277, Jacksonville, Fla.
32206. Applicant's representative: Mar-
tin Sack, Jr., 1754 Gulf Life Tower, Jack-
sonville, Fla. 32207. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Gypsum and gypsum products, and
materials, equipment and supplies used
in the manufacture, packaging, distribu-
tion, or installati6n thereof, from Bruns-
wick, Ga., to points in Alabama, Georgia,
Florida, Kentucky, Maryland, North
Carolina, South Carolina, Tennessee, and
Virginia, for 180 days. Supporting ship-
per: Georgia Pacific Corp., 1062 Lan-

caster Avenue, Rosemunt, Pa. 19010.
Send protests to: District Supervisor,
G. H_ Fauss, Jr., Bureau of Operations,
Interstate Commerce Commission. Box
35008, 400 West Bay Street, Jacksonville,
Fla. 32202.

No. MC 80430 (Sub-No.-161TA), filed
April 22, 1977. Applicat: GATEWAY
TRANSPORTATION CO., INC., 455 Park
Plaza Drive, P.O. Box 851, LaCrosse, Wis.
54601. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
packaged potatoes and potato products
(except In bulk), from the facilities of
Wiscold. Inc., located at or near Beaver
Dam, Wis., to points in Georgia and Ten-
nessee for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Wiscold. Inc., 11400 West
Burleigh St, Wauwatosa, Wis. 53222.
Send protests toi Ronald A. Morken, Dis-
trict Supervisor, Interstate Commerce
Commission. 139 W. Wlison St., Room
202, Madison, Wis.

No. MC 85934 (Sub-No. 74TA), filed
April 18, 1977. Applicant: MICHIGAN
TRANSPORTATION COMPANY, 3601
Wyoming Avenue, P.O. Box 248, Dear-
born, M ich. 48121. Applicant's represent-
ative: Martin J. Leavitt, 22375 Haggerty
Road, Northville, MIch. 48167. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Spent muaphuric acid In
bulk tank vehicles, from Midland. Mich.
to points In Oregon. Ohio, with return of
recovered sulphuric acid. for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Dow
Corning Corporation, Edmund C. Wurt-
zel, Supervisor of Transportation. P.O.
Box 1592, WIdliand. Mich. 48460. Send
protests to: James A. Augustyn, District
Supervisor, Interstate Commerce Com-
mission, Buerau of Operations, 1110
Broderick Tower, 10 Wlthereli Ave., De-
troit, Mich. 48226.

No. MC 103993 (Sub-No. 888TA), ied
April 21, 1977. Applicant: MORGAN
DRIVE AWAY, INC., 28651 U.S. 20 West,
Elkhart, Ind. 46514. Applcant's repre-
sentative: Paul D. Borghesani (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Aluminum containers (Hopper
Vans) on shipper owned trailers equipped
with pintle hook connectors, from Eliz-
abeth, W. Va., to Leetsdale, Pa., for 180
days. Applicant has also fle4l an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Union Carbide Corporation, P.O. Box
4488, Charleston, W. Va. 25304. Send pro-
tests to: J. H. Gray, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission. 343 West Wayne
Street, Suite 113, Fort Wayne, Ind. 46802.

No. MC 107295 (Sub-No. 849TA), filed
April 21, 1977. Applicant: PRE-FAB
TRANSIT CO, 10 South Min St.,
Farmer City, 3lL 61842. Applicant's rep-
resentative: Duane Zehr (same address

as applicant). Authority sought to oper-
ate as a commo. carrier, by motor ve-
hicle, over Irregular routes, transporting:
Picnic tablm, from Alpena, Mich ta
points in Delaware, Illinois, Indiana
Kentucky, Maryland, Missouri, New Jer-
sey, New York, Ohio, South Carolina,
Pennsylvania, Texas, Virginia, West Vir-
ginia, and Wisconsin, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Northern
Fabricators, Inc., 3336 M. Piper Rd, Al-
pena, Mich. 49707. Send protests to:
Harold C. Jolliff, District Supervisor. In-
terstate Commerce Commission, P.O. Box
2418, Springfield, IIl. 62705.

No. MC 111401 (Sub-No. 486TA), filed
April 22, 1977. Applicant: GROENDYKE
TRANSPORT, INC, 2510 Rock Island
Blvd., P.O. Box 632, Enid, Okla. 7370L
Applicant's representative: Victor, R.
Comstock (same address as applicant).
Authority sought to operate ps a com-
Mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Petroleum
Products-crude petroleum treating com-
pound, In bulk, in tank vehicles, from
Sand Springs, Okla., to points in North
Dakota, for 180 days. Applicant has also
filed au underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Arco Chemical Company, P.O.
Box 370, Sand Springs, OkIa. 74063. Send
protests to: District Supervisor, Joe
Green, Room 240, Old Post Office Bldg,
215 Northwest Third St., Oklahoma
City, Okla. 73102.

No. MC 112750 (Sub-No. 341TA), filed
April 8, 1977. Applicant: PUROLATOR
COURIER CORP, 3333 New Hyde Park
Road. New Hyde Park, N.Y. 11040. Appli-
cant's representative: Elizabeth L. Hen-
och (same address as applicant) -Author-
Ity sought to opdrate as a. contract car-
rier. by motor vehicle, over irregular
routes, transporting: Microfilm, micro-
fiche, microforms, and related items, used
in the business of banks and banking
institutions, between Memphis, Tenn. on
the one hand, and, on the other, points
In Arkansas, Mississippi, and Missouri.
for 180 days. Applicant has also fled an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s): There are 50 (fifty) statementd
of support attached to the application,
which may be examined at the Interstate
Commerce Commission, in Washington,
D.C., or copies thereof which may be ex-
amined at the field office named below.
Send protests to: Maria B. Keiss, Trans-
portation Assistant, Interstate Commerce
Commi ssion, 26 Federal Plaza, Ne York,
N.Y. 10007.

No. MC 113666 (Sub-No. 116TA), filed
April 20, 1977. Applicant: FREEPORT
TRANSPORT, INC. 1200,Butler Road,
Freeport, Pa. 16229. Applicant's repre-
sentative. Daniel R. Smetanick (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Diethyl dithio phosphoric acid, in
bulk, in tank vehicles, from the plantsite
of American Cyanamid Company located
at South River, Marion County, Mo, to
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Warners, N.J., for 180 days. Applicant
has also fled an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: American Cyanamid
Company, P.O. Box 400, Princeton, N.J.
08540. Send protests to: John J. England,
District Supervisor, Interstate Commerce
Commission, 2111 Federal Bldg., 1000
Liberty Avenue, Pittsburgh, Pa. 15222.

No. MC 116073 (Sub-No. 353TA), fied
April 21, 1977. Applicant: BARRETT
MOBILE HOME TRANSPORT, INC.,.
1025 Main Avenue, P.O. Box 919, Moor-
head, Minn. 56560. Applicant's represent-
ative: John C. Barrett, P.O. Box 919,
Moorhead, Minn. 56560. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular, transporting:
Travel trailers, including 5th wheel trail-
ers, motor homes, and tent and pickup
campers, from the plantsite of AMF
Skamper located at or near Bristol, Ind.,
to points in the United States, excluding
Alaska and Hawaii, for 180 days. Appli-
cant has also fled an underlying ETA,
seeking up to 90 days of operating
authority. Supporting shipper: AMP
Skamper, Box 338, Bristol, Ind. Send pro-
tests to: Ronald R. Mau, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, P.O. Box 2340,
Fargo, N. Dak. 58102.

No. MC 118142 (Sub-No. 144TA), filed
April 21, 1977. Applicant: M. BRUENGER
& CO., INC., 6250 North Broadway, Wich-
ita, Kans. 67219. Applicant's represent-
ative: Brad T..Murphree, 814 Century
Plaza Bldg., Wichita, Kans. 67202. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Batteries, new -and
spent, and battery supplies, (1) from Sa-
lina, Kans., to City of Industry, Calif.,
Opa Locka, Fla., Framingham, Mass.,
Portland, Oreg., Reading, Pa., and Greer,
S.C.; (2) from Selma, Ala., to Dallas,
Tex., O'Fallon, Mo., and Indianapolis,
Ind.; (3) from Lampeter, Pa., and In-
dianapolis, Ind., to Salina, Kans.; and
(4) from Selma, Ala., to City of Industry,
Calif., all of the above transportation, re-
stricted to traffic originating at the plant
site and facilities of General Battery
Corporation, and to delivery to the des-
tined points, for 180 days. Supporting
shipper: General Battery Corporation,
P.O. Box 1262, Spring Valley Rd. & Nolan
Street, Reading, Pa. 19603. Send protests
to: M. E. Taylor, District Supervisor, In-
terstate Commerce Commission, Suite
101 Litwin Bldg., Wichita, Kans. 67202.

No. MC 119792 (Sub-No. 62TA), flied
April 21, 1977. Applicant: CHICAGO
SOUTHERN TRANSPORTATION COM-
PANY, 3600 S. Western Avenue, Chicago,
Ill. 60609. Applicant's representative:
Carl L. Steiner, 39 S. LaSalle St., Chi-
cago, Ill. 60609. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bananas and agricultural commod-
ities exempt from economic regulation
under Section 203(B) of the Interstate
Commerce Commission Act when trans-
ported in mixed loads with bananas, from
Norfolk, Va., to points in Ohio, Michi-
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gan, Kentucky, Illinois, Indiana, Iowa,
Wisconsin, Minnesota, Missouri, and
Tennessee, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Dominican Import Com-
pany, Inc., Robert Rogers, Vice Presi-
dent,' 700 Boundary Ave., Chesapeake,
Va. 23324. Send protests to: Transporta-
tion Assistant Patricia" A. Roscoe, Inter-
state Commerce Commission, Everett
McKinley DIrksen Bldg., 219 S. Dearborn
St., Room 1386, Chicago, II1. 60604.

No. MC 120427 (Sub-No. 3TA), filed
April 21, 1977. Applicant: WILLIAMS
TRANSFER, INC., P.O. B6x 34, Adams,
Nebr. 68301. Applicant's representative:
John K. Walker, 3325 West 2nd Street,
Grand Island, Nebr. 68801. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Processed logs and wooden
beams, from Claremore, Okla., to points
in Nebraska, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Chisum Industries, Inc.,
Harold Green, Jr., Box 1966, Grand Is-
land, Nebr. 68801. Send protests to: Max
H. Johnston, District Supervisor, 285
Federal Bldg. & Court House, 100 Cen-
tennial Mall North, LincoIn, Nebr. 68508.

No. MC 123255 (Sub-No. 100TA), fied
April 18, 1977. Applicant: B & L MOTOR
FREIGHT, INC., 140 Everett Avenue,
Newark, Ohio 43055. Applicant's repre-
sentative: C. F. Schnee, Jr., (same ad-
dress as applicant). Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Plastic bottles, from seymour,
Ind., to Howell, Mich., and Milwaukee,
Wis., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper(s): Amoco Plastic Products
Company, Post Office Box 1000, Seymour,
Ind. 47274. Send protests to: Frank L.
Clavary, District Supervisor, Interstate
Commerce Commission, 220 Federal
Bldg., and United States Courthouse, 85
Marconi Boulevard, Columbus, Ohio
43215.

No. MC 126555-(Sub-No. 48TA), filed
April 21, 1977. Applicant: UNIVERSAL
TRANSPORT, INC., P.O. Box 3000,
Rapid City, S. Dak. 57701. Applicant's
representative: Barry C. Burnette (same
address as applicant). Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular, transporting:
Gypsum, from points in Larimer County,
Colo., to points in California, Oregon,
Washington, Idaho, Utah, Nevada, Ari-
zona, New Mexico, Colorado, Wyoming,
Montana, North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, and Texas
for 180 days. Supporting shipper: Colo-
rado Lien Company, P.O. Box 1961, Ft.
Collins, Colo. 80522, Dean A. Schipper,
Sales Manager. Send protests to: J. L.
Hammond, ,District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 369, Federal Bldg.,
Pierre, S. Dak. 57501.

No. MC 127047 (Sub-No. 23TA), filed
April 21, 1977. Applicant: ED RACETTE

& SON, INC., 6021 North Broadway,
Wichita, Kans. 67219. Applicant's repre-
sentative: John E. Jandera, 641 Harri-
son Street, Topeka, Kans. 66603. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Irregular
routes, transporting: Component parts
for mobile homes and recreational ve-
hicles (except in bulk), from the plant
and warehouse facilities of Chandler
Supply Company at Wichita, Kans., to
points in Colorado, Missouri, and Ne-
braska, restricted to traffic originating
at point of origin for 180 days. Support-
ing shipper: Chandler Supply Company,
3151 South West Street, Wichita, Kans.
67217. Send protests to: M. E. Taylor,
District Supervisor, Interstate Com-
merce Commission, 101 LAtwin Building,
Wichita, Kans. 67202.

Nd. MC 128021 (Sub-No. 31TA), filed
April 22, 1977. Applicant: DIVERSIFIED
TRUCKING CORP., 309 Williamson
Ave., P.O. Box 100, Opelika, Ala. 30801.
Applicant's representative: Robert E
Tate, P.O. Box 517, Evergreen, Ala. 36401,
Authority sought to operate as a con-
tract carrier, by motor vehicle, over Ir-
regular routes transporting: Charcoal,
charcoal briquets, wood chips (not
charred), charcoal lighter fluid (naptha
distillate), fire place logs (sawdust wax
impregnated), vermiculite (other than
crude), (except In bulk, in tank vehicles),
from the plantsite of Kingsford Company
and Its warehouse at Belle, Mo., and
Bland Mo., to points In Illinois, Wiscon-
sin, Michigan, and Tennessee, under a
continuing contract or contracts with
the Kingsford Company, for 180 days.
Supporting shipper: The Kingsford
Company, P.O. Box 1033, Louisville, Ky.
40201. Send protests to: Clifford W.
White, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Birmingham, Ala. 35203.

No. MC 128527 (Sub-No. 79TA), filed
April 20, 1977. Applicant: MAY TRUCK-
ING COMPANY, P.O. Box 398, Payette,
Idaho 83661. Applicant's representative:
Edward G. Rawle, 4635 SW. Lake View
Blvd., Lake Oswego, Oreg. 97034. Au-
thority sought to operate as a common
carrier, by motor vehicle, over *irregular
routes, transporting: Ferrous and non-
ferrous scrap metals for recycling, from
Kennewick, Wash., to Portland and Mc-
Minnville, Oreg., for 180 days. Support-
ing shipper: Pacific Iron & Steel, 1615
Chemical Drive, Kennewick, Wash,
99336. Send protests to: Barney L.
Hardin, District Supervisor, Interstate
Commerce Commission, 550 W. Fort St.,
Box 07, Boise, Idaho 83724.

No. MC 134970 (Sub-No. 14TA), filed
April 21, 1977. Applicant: UNZICKER
TRUCKING, INC., P.O. Box 35, El Paso,
l. 61738. Applicant's representative:

Michael J. Ogborn, P.O. Box 82028, LIn-
coln, Nebr. 68501. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned goods, (1) from Gibson
City, Hoopeston, and Rochelle, Ill, to
points In Iowa, Michigan, Missouri, Min-
nesota, Ohio, West Virginia, Indiana,
Kentucky, Tennessee, and Wisconsin;
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(2) from Tipton, Ind, to points In Ti-
nois, Iowa, Michigan, Missouri, Ohio,
West Virginia, Indiana, Kentucky, Min-
nesota, Tennessee, and Wisconsin; (3)
from Tndianapolis, and Peru, Ind, to
points in Illnois, Iowa, Kentucky, Min-
nesota, TMssouri, Tennessee, West Vir-
gi ia, andWisconsin; (4) from Croswell,
Mich., to points in Illinois, Iowa, Michi-
gan, Ohio,-West Virginia, Indian, Ken-
tueky, Minnesota, Tennessee, and Wis-
consin; (5) from Hart and Scottvlle,
Mich., to points in Illinois, Indiana, Iowa,
West Virginia, and Tennessee; (6) from
Curtice, Norwalk, and Paulding, Ohio, to
points in Illinois, Iowa, Michigan, Ohio,
West Virginia, Indiana, Kentucky, Min-
nesota, Tennessee, and Wisconsin; (7)
from Cumberland, Frederic, and Plym-
outh, Wis., to points in Illinois, Iowa,
Michigan, Ohio, West Virginia, Indiana,
Kentucky, Minnesota, Tennessee, and
Wisconsin; and (8) from Appleton,
Columbus, and Horicon, Wis., to points
in Indiana, Illinois, Iowa, Ohio, West
Virginia, Kentucky, Minnesota, Tennes-
see, and Wisconsin, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Don I.
Schmidt, Assistant Traffic Manager,
Stokely-Van Camp, Inc., 941 N. Meridan
Street, Indianapolis, Ind. 46206. Send
protests to: Transportation Assistant
Patricia A. Roscoe, Interstate Commerce
Commission, Everett McKinley Dirksen
Building, 219 S. Dearborn St., Room
1386, Chicago, Ill. 60604.

No. MC 135283 (Sub-No. 21TA), filed
April 22, 1977. Applicant: GRAND IS-
LAND MOVING & STORAGE CO., INC.,
P.O. Box 1665, East Hwy. 30, P.O. Box
1665, East Hwy, 30, Grand Island, Nebr.
68801. Applicant's representative: Gailyn
I. Larsen, Box 81849, Lincoln, Nebr.
68501. Authority sought to operate as a
common carrier, by motor vehicle, over
.irregular routes, transporting: Furniture,
from the plantslte and facilities of Cole-
man Furniture Corporation, "locatedat
or near Pulaski, Va., to points in Iowa
and Nebraska, for 180 da&. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Coleman Furniture
Corporation, Joseph B. Frye, Traffic
Manager, P.O. Box 908, Pulaski, Va.
24301. Send protests to: Max H. John-
ston, District Supervisor, 285 Federal
Building & Court House, Lincoln, Nebr.
68508.

No. MC 135684 (Sub-No. 33TA), filed
April 20,1977. Applicant: BASS TRANS-
PORTATION CO., INC, P.O. Box 391,
Old Crofton Road, Flemington, N.J.
08822. Applicant's representative: Her-
bert A. Dubin, Federal Bar Bldg. West,
1819 H St. NW., Suite 1030, Washington,
D.C. 20006. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:*
Waste paper, from Allegheny, Fayette,
and Westmoreland Counties, Pa, to
points in Ohio and New Jersey, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
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sting authority. Supporting shipper:
Arco Trading Corporation, 615 Iron City
Dr, Pittsburgh, Pa. 15205. Send protests
to: Dieter H. Harper. District Supervisor,
Interstate Commerce Commission, 428
East State Street, Room 204, Trenton,
N.J. 08608.

No. MC 138635 (Sub-No. 38TA), filed
April 21, 1977. Applicant: CAROLINA
WESTERN EXPRESS, INC., Box 3961,
Gastonia, N.C. 28052. Applicant's repre-
sentative: Eric Meerhoefer, Suite 712,
1511 K Street NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: New fur-
niture and new furniture parts (crated),
from Portland, Oreg., to points in the
United States in and east of North Da-
kota, South Dakota, Nebraska, Kansas,
Oklahoma, and Texas, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Barker
Manufacturing Company, Box 2717,
Portland, Oreg. 97208. Send protests to:
District Supervisor, Terreil Price, 800
Briar Creek Rd., Rm. CC516, Mart office
Bldg., Charlotte, N.C. 28205.

No. MC 138890 (Sub-No. 4TA), tled
April 22,1977. Applicant: MOODIE, INC.,
301 Acorn St., Stevens Point, Wis. 54481.
Applicant's representative: Wayne W.
Wilson, 329 W. Wilson St., P.O. Box
8004, Madison, Wis. 53708. Authority
sotight to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen packaged -potatoes
and potato products (except in bulk),
from the facilities of Wiscold, Inc., lo-
cated at or near Beaver Dam, Wis., to
points in Kentucky, Georgia, North Car-
olina, Tennessee, Virginia, and West Vir-
ginia, for 180 days. Applicant has also
fied an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Wiscold, Inc., 11400 West Bur-
leigh St., Wauwatosa, Wis. 53222. Send
protests to: Ronald A. Morken, District
Supervisor, Interstate Commerce Com-
mission, 139 W. Wilson St., Room 202,
Madison, Wis. 53703.

No. MC 139577 (Sub-No. 5TA), filed
April 22, 1977. Applicant: ADAMS
TRANSIT, INC., P.O. Box 338, 204 E.
Winnebago St., Friesland, Wis. 53935.
Applicant's representative: Delbert Do
Young (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen packaged
potatoes and potato products (except In
bulk), from the facilities of Wlscold Inc.,
located at or near Beaver Dam, Wis., to
points In Georgia, North Carolina, South
Carolina, Tennessee, Virginia, ond West
Virginia, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Sup-
porting shipper: Wiscold, Inc., 11400
West Burleigh St., Wauwatosa, Wis.
53222. Send protests to: Ronald A.
Morken, District Supervisor, Interstate
Commerce Commission, 139 W. Wilson
Sb., Room 202, Madison, WIs. 53703.
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No. MC 140028 (Sub-No. 4TA), filed
April 22, 1977. Applicant: MOUILD N &
SONS, INC., P.O. Box 18, 200 Second
Street, Rnumclaw, Wash. 98101. Appli-
cants representative: James T. Johnson,
1610 IBM Bldg., Seattle, Wash. 98101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Pumice rock, in
dump trucks and trailers, from points in
Deschutes County, Oreg, to points in
Kitsap County, Wash., for 180 days. Sup-
porting shipper: Bremerton Concrete
Products Company, P.O. Box 86, Bremer-
ton, Wash. Send protests to: L.D. Boone,
Transportation Specialist, Bureau 'of
Operations, Interstate Commerce Com-
mission, 858 Federal Bldg., Seattle, Wash.
98174.

No. MC 142310 (Sub-No. ITA), filed
April 22, 1977. Applicant: H. 0. WOLD-
ING, INC., Box 56, Nelsonvlle, Wis.
54458. Applicant's representative: Wayne
W. Wilson, 329 W. Wilson St, P.O. Box
8004, Madison, Wis. 53708. Authority
sought to operate as a common carrier,
by motor.vehlcle, over irregular routes,
transporting: Frozen packaged potatoes
and potato products (except in bulk),
from the facilities of Wiscold, Inc.,
located at or near Beaver Dam, Wis.
to points In Kentucky, Georgia, North
Carolina, South Carolina, Tennessee,
Virginia, and West Virginia, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Suppdrting shipper: Wiscold,
Inc., 11400 West Burleigh St. Wau-
watoa, Wis. 53222. Send protests to:
Ronald A. Morken, District Supervisor,
Interstate Commerce Commiss on, 139
W. Wilson St., Room 202, Madlson,-Wis.
53703.

No. MC 142694 (Sub-No. ITA), filed
April 22, 1977. Applicant: JOSEPHINE
V. CREAGER, doing business as JACK
CREAGER1 TRUCKING, 3812 So. 243d,
Kent, Wash. 98031. Applicant's repre-
sentative: Henry C. Winters, 235 Ever-
green Bldg, 15 S. Grady Way, Renton,
Wash. 98055. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular, transport-
Ing: Metal articles, (1). between Los
Angeles and Berkeley, Calif., on the one
hand. and, on the other, Portland, Oreg.,
and Kent, Wash.; and (2) between Port-
land, Ore., and Kent, Wash., restricted
to transportation services to be per-
formed under a continuing contract or
contracts with Ducommun Metals Co.,
Kent, Wash., for 180 days. Supporting
shipper: Ducommun Metals Co, Inc.,
8212 South 196th, Kent Wash. 98031.
Send protests to: ,. D. Boone, Trans-
portation Specialist, Bureau of Opera-
tions, Interstate Commerce Commission,
858 Federal Bldg., 915 Second Avenue,
Seattle, Wash. 98174.

No. MC 143018 (Sub-No. ITA), filed
April 22, 1977. Applicant: FLETCHER
TRUCKING CO., INC., P.O. Box 727,
Dunlap, Tenn. 37327. Applicant's repre-
sentative: Blaine Buchanan, 1024 James
Pulding, Chattanooga, Tenn. 37402.
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Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Coal, in bulk, be-
tween points in Marion and Hamilton
Counties, Tenn.; Cherokee, DeKalb, and
Jackson Counties, Ala.; and Chattooga,
Dade, and Walker Counties, Ga., for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. There are ap-
proximately 3 statements of support
attached to the application, which may
be examined at the Interstate Commerce
Commission in Washington, D.C., and
copies thereof which may be examined
at the field ofnce named below. Send
protests to: Joe J. Tate, District Super-

visor, Interstate Commerce Commission,
Suite A-422, U.S. Court House, 801
Broadway, Nashville, Tenn. 37203.

No. MC 143168TA, filed April 18, 1977.
Applicant: TREASURE STATE TRANS-
PORT, INC., P.O. Box 1441, Great Falls,
Mont. 59403. Applicant's representative:
Ray -. Koby, 314 Montana Building,
Great Falls, Mont. 59401. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Such commodities (except
in bulk), as are usually dealt in by
wholesale or retail lumber yards or flour
mills, between points In California,
Idaho, Montana, North Dakota, Oregon,

and Washington, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper(s): Arvid D. King,
Director, Motor Carrier Service, Peavey
Company, 730 'Second Avenue South,
Minneapolis, Minn. 55402. Send protests
to: District Supervisor Paul J. Labane,
Interstate Commerce Commission, 2602
First Avenue North, Billinds, Mont.
59101.

By the Commission.
RODERT L. OSWALD,

Secretary.
[PR Doc.77-18471 Piled 5-10-77,8:45 m
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sunshine act meetings
This section of the FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act' (Pub. L 94-409), I-S.C. 552b~e)(3). I

CONTENTS
Item

Consumer Product Safety Com-
mission -------- ------------ 1,2,3

Federal Communications Corn-
mission -------------------- 5,6,7

Federal Reserve System -------- 4,8

AGENCY HOLDING THE MEETING:
Consumer Product Safety'Commission.

TIME AND DATE: May 19, 1977, 9:30
a.m.

LOCATION: 3rd Floor Hearing Room,
1111-18th St., NW, Washington, D.C.

STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Gas-fired Space Heaters and Cata-
lytic Heaters, Petitions P 74-10 and
75-16 The Commission will consider sev-
eral possible regulatory actions on these
products. -

2. Possible Substantial Product Haz-
ard: B. Altman & Co. trolley ride toy,
ID 77-14 The- Commission previously
considered this case at its April 28 meet-
ing, and asked the staff to provide addi-
tional information on the products.

3. Report on Office of Public Participa-
tion and Financial Compensation Pro-
gram In January, the Comniission ap-
proved establishment of an Office of
Public Participation, and in March
published proposed rules for financial
compensation of consumers to partici-
pate in CPSC rulemaking activities. This
report, prepared by a contractor, pro-
poses a plan for establishing the office,
and methods for implementing consumer
participation.
4. Policy on Official Appearances at
Facilities with Discriminatory Policies
This policy, if approved, would amend
an internal CPSC Order on speaking en-
gagements, by directing staff not to ac-
cept invitations to speak at facilities
which discriminate by race, sex or
religion.
5. Voluntary Standards Policy This pol-
icy would describe CPSC philosophy
-on a) support and participation in vol-
untary standards development; b) re-
liance on mechanisms other than issuing
CPSC mandatory standards ind c) con-
sideration of voluntary standards in
developing and/or promulgatingmanda-
tory safety standards. Commissioner
Franklin prepared an outline for this
discussion.
CONTACT PERSON FOR ADDITIONAL
INFORMATION:

Sheldon D. Butts, Assistant Secretary,
Office of the Secretary, Suite 300 1111-
18th St., NW., Washington D.C. 20207,
telephone 202-634-7700.

[S-366-77 Filed 5-6-77;3:43 pm]

AGENCY HOLDING THE MEETING:'
Consumer Product Safety Commission.
TIME AND DATE: May 18,41977, 9:30
a.ML

LOCATION: 3rd floor Hearing Room,
1111-8th St., NW., Washington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Christmas Tree Lights: The staff
will brief the Commission on the status
of its evaluation of offers to develop a
recommended safety standard for min-
ature Christmas tree lights. The Com-
mission sought these offers after making
a preliminary, determination that a
standard is necessary to prevent or re-
duce an unreasonable risk of injury as-
sociated with these products.

2. Compliance Options Under the Fed-
eral Hazardous Substances Act and Poi-
son Prevention Packaging Act: a briefing
by staff.
CONTACT PERSON FOR ADDI-
TIONAL INFORMATION:

Sheldon D. Butts, Assistant Secretary,
Office of the Secretary, Suite 300,
1111-18th St., NW., Washington, D.C.
20207, telephone 202-634-7700.

[S-367-77 Piled 5-6-77;3:43 pm]
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AGENCY HOLDING THE MEETING:
Consumer Product Safety Commission.
FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT:
PREVIOUSLY ANNOUNCED TIME
AND DATE: May 11, 1977, 9:30 a.m.
CHANGES IN THE MEETING:
The Commission decided to revise the
agenda of, this meeting by eliminating
consideration of CPSC's draft policy on
voluntary standards, and by changing
the beginning time to 9:00 am. so that
it could add a presentation on public
playground equipment by the National
School Supply and Equipment Associa-
tion to a presentation on playground
equipment by Theodora Sweeney, which
was previously scheduled.

[5-368-77 Filed 5-0-77;3:43 pm]

4
AGENCY HOLDING MEETING: Fed-
eral Reserve system.
On Monday,' May 16, 1977, at 10 a.m. a
meeting of the Board of Governors of
the Federal Reserve System will be held
at the Board's offices at 20th Street and
Constitution Avenue NW., Washington,
D.C., to consider the following items of
official Board business:

1. Possible amendments to Section 23A.
of the Federal Reserve Act to be submit-
ted to the House and Senate Banking
Committees. This matter was originally
scheduled for a meeting on May 4, 1977.

2. Any agenda items carried forward
from a previously announced closed
meeting.
This meeting will be closed to public ob-
servation because the Items fall under
exemptions contained in the Government
in the Sunshine Act (5 U.S.C. § 552b(c)).
Information with regard to this meeting
may be obtained from Mr. Joseph R.
Coyne, Assistant to the Board, at (202)
452-3204.

Board of Governors of the Federal Re-
serve System, May 6, 1977.

GRnIT L. GARWOOD,
Deputy Secretary of the Board.

[S-369-77 Filed 5-6-77;3:43 prol

5

AGENCY HOLDING THE MEETING:
Federal Communications Commission.

TIME AND DATE: 10:00 a.m., May 12,
1977.
PLACE: Room 856, 1919 iM Street NW,
Washington, D.C.
STATUS: Open Commission Meeting.
MATTERS TO BE CONSIDERED:

Agenda, Item No., and Subject

Common Carrier-i-lotice of Proposed Rule
Mtaking relating to rate base treatment of
AT&T's Investment in affillated companies.

Common Cariler-2-Petttion for Reconsid-
eratlon filed by GTE Satellite Corporatlon.
of MAemorandum Opinion, Order, Authori-
zation, and Certification (SBS Decision).
FCC 77-64, released on February 8, 1977.

Cable TelevIlon-l-Application for Review
of Bureau action dismissing as moot a pe-
tition. for order to show cause, filed by Ap-
ple Valley Broadcasting. Inc., licensee of
Television Broadcast Station KAPP (ABC,
Channel 35), Yakima, Washington.

Cable Televislon-2-ApplicatIons for 11-
censes in the Cable Television Relay Serv-
Ice filed by Focus Cable of Oakland. Inc-
Oakland, California, and a petition to deny
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filed by Community Coalition for Media
change.

Renewall-APPicRations of Buckley Broad-
casting, Inc. for renewal of licenses of Sta-
tions WK (BR-1907), and XEKM-BiM
(BPX-1093), San l~aneIscO, California.

Aural-l-Applications for PMT broadcast
construction permits for Bardstown, ZKen-
tucky, filed by Nelson County Broadcast-
ing Co., Inc. (BPH-9434), Earl Lamar Clark
(BPA-9628), and Old Kentucky Home
Broadcasters, Inc. (BPH-0639).

Aural-2--Request for an extension of. au-
thorlty to remain silent on-behalfof Hex
Country Radio, Inc., licensee of AIM station
WCLY, Columbia, Pennsylvania.

CONTACT PERSON FOR MORE IN-
FORMATION:

Samuel Mx Sharkey, FCC, Public In-
formation Offcer, telephone npmber,
202-632-7260.

Issued: iay 5, 1977.
[S-370-77 Pled 5-6-773:43 pm]

6

AGENCY HOLDING TIE MEETING:
Federal Communications Commission.

TIME AND DATE: 9:30 aan., May,12,
1977.

PLACE: Room 856, 1919 M Street NW.,
Washington, D.C.

STATUS: Closed Commission Mfeeting.

MATTERS TO BE CONSIDERED:
Agenda, Item No., and Subfect

Hearing- -Request for Open Meeting In
the Jonesboro, Arkansas (KALT-TV), 11-
cense renewal proceeding (Docket No.
19292),

SUNSHINE ACT MEETINGS

Hearing-2-Application for review of a Re-
view Board decision denying an applica-
tion for additional time In which to con-
struct - F television station WOT .
Channel 19, Cleveland, Ohio (Docket No.
20585).

CONTACT PERSON FOR MORE IN-
FORMATION:

Samuel M. Sharkey, FCC Public In-
formation Officer, telephone number
202-632-7260.

Issued: May 5, 1977.
[S-371-77 Filed 5-6-77;3:43 pm]

7

AGENCY HOLDING THE MEETING:
Federal Communications Commission.

FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. 42,
page 22221, Monday, May 2, 1977.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 9:30 a.m.,
Thursday, May 5, 1977.

STATUS. Open Commission M-eeting.

CHANGES IN THE IEETING:

Consideration of the following Special
Agenda item has been cancelled, and a
new date for consideration will be an-
nounced at a later time:

Memorandum Opinion and Notice of

Proposed Rule Making concerning uni-
form settlement rates on parallel in-
ternational communications routes.

CONTACT PERSON FOR MORE IN-
FOR ATION:

Samuel M. Sharkey, FCC Public In-
formation Officer, telephone numbor
(202) 632-7260.

Issued: May 5, 1977.
[S-372-77 Filed 5-6-77;3:43 pm]

8

AGENCY HOLDING THE MEETING:
Federal Reserve System.

On Friday, May 13, 1977, at 10:00 a.m.
a meeting of the Board of Governors of
the Federal Reserve System will be held
at the Board's offices at 20th Street and
Constitution Avenue NW., Washington,
D.C., to consider the following items of
official Board business:

1. Possible candidates for a position
at a Federal Reserve Bank. This
matter was originally considered at
a meeting on April 20, 1977.

2. Any agenda items carried forward
from a previously announced closed
meeting.

This meeting will be closed to public
observation because the items fall under
exemptions contained in the Government

.1t the Sunshine Act (5 U.S.C. 552b(c)).
Information with regard to this meeting
may be obtained from Mr. Joseph R.
Coyne, Assistant to the Board, at (202)
452-3204.

Board of Governors of the Federal Re-
serve System, May 6, 1977.

GnxwFrr I. GARWOOD,
Deputy Secretary ol the Board.

[S-373-77 Flied 5-9-77;0:02 am]
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RULES AND REGULATIONS

Title 24-Housing and Urban Development
CHAPTER X-FEDERAL INSURANCE AD-

MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-NATIONAL FLOOD
INSURANCE PROGRAM
[Docket No. FI-2629]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation Determination for the
Township of Scotch Plainsi New Jersey

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base flood elevations
(100-year flood) are listed, below for
selected locations in the Township of
Scotch Plains, New Jersey.

These base flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).
EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Township of Scotch Plains, New Jersey.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krlmm, Assistant Ad-
ministratr, Office of Flood Insurance,
(202) 755-5581 or Toll Free Line (800)
424-8872, Room 5270, 451 Seventh
Street, Southwest, Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for Scotch Plains, New
Jersey.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (P1. 93-234),
87 Stat. .980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (P.L.
90-448), 42 U.S.C. 4001-4128, and 24
CFR Part 1917). An opportunity for the
community or individuals to appeal this
determination to or through the com-
munity for a period of ninety (90) days
has been provided, and the Administra-
tor has resolved the appeals presented
by the community.

The Administrator, to whom the
Secretary has delegated the statutory
authority, has developed criteria for
flood plain management in flood-prone
areas in accordance with 24 CFR Part
1910.

Maps and other information showing
the detailed outlines of the flood-prone
areas and the final elevations for the
Township of Scotch Plains, New Jersey,
are available for review at Township
Hall, 430 Park Avenue,-Scotch Plains,
New Jersey 07076.

The final 100-year flood elevatlops for
selected locations are:

Elevation
in feet,

Source of flooding Location nationalgeodetio
vertical
datum

Blue Brook_._._ Sky Top Dr-.----- 212
Green Brook..... Union Ave. ..... 161

Park Ave--------' 159
Codar Brook .... Forest Ave------- -148

Hunter Ave-....... 139Ferley Ave .... 13
EaSt Branch - Glenside Ave: .... ..- 190

Green Brook. Herding Rd- 170
Union Ave.-... 160

Branch 22 --------. Cooper St. (upstream .89side of street).
Tributary B...... 350 ft northeast of 115

Rahway Rd. at
river mile 0.3&.

Branch 22-11-..... Feninore Dr ---------- 118
Winding Brook._ Linden Lane (ex- 54

tended).
Fairway County 64

(extended).
Robinson's Lake Ave. (70 ft 5

Branch, Rahway upstream).
River. IAke Ave. (190 ft 85

downstream).

(National Flood Insurance Act of 1968 (Title
XII of Housing and Urban, Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation' of authority to Federal Insurance
Adiministrator 34 FR 2680, February 27,1969,
as amended. (39 FR 2787, January 24, 1974).)

Issued: April 13, 1977.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FR Doc.77-13014 Filed 5-10-77;8:45 am]

(Docket No. FT-966)

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation Determination for the
Borough of Midland Park, New Jersey

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations In the Borough of Mid-
land Park, New Jersey. ,

These base flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of be-
fig already In effect in order to qualify
or remain qualified for participation In
the National Flood Insurance Program
(NFIP).
EMECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Borough of Midland Park, New Jersey-
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimr, Assistant Admin-
istrator, Office of Flood Insurance,
(202) 755-5581 or Toll Free Line (800)
424-8872, Room 5270, 451 Seventh
Street, Southwest, Washington, D.C.
20410.

gives ntice of his final determinations
of flood elevations for Midland Park,
New Jersey.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (P.L. 93-234), 87
Stat. 980, which added Section 1363 to
the National Flood Insurance Act of
1968 (Title II of the Housing and
Urban Development Act of 1968 (P.L. 90-
448), 42 U.S.C. 4001-4128, and 24 CFR
part 1917). An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
been provided, and the Administrator
has resolved the appeals presented by the
community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management In flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detailed outlines of the flood-prono
areas and the final elevations for tho
Borough of Midland Park, New Jersey,
are available for review at Borough Hall,
280 Godwin Avenue, Midland Park,
New Jersey.

The final 100-year flood elevations for
selected locations are:

Elevation
In feet,

Source of flooding Location nationalgeoetlo
vertical
datwu

Gofme Brook ----- N.Y.B. & W.R.R ..... 2.2
Greenwood Ave ....... 20. f
Dam-3 .............. 259. 1
Granite St ....... 2,50. 0
Slcomao Ave........ 22 , g1
Dam2 ................ -212./1
Dam1............. 203.7
Gamo Ave ...... 1M, 4
Lake Ave ............. 173.10

Gomo Brooks Trib- Shopping center so. 270.0
utary. rcss road.

Myrtle Rd .....-...... 274.0
Godwin Ave .......... 20. 2Park Ave ............. 2. 6

(National Flood Insurance Act of 1008 (TItlo
of Housing and Urban Development Act

of 1968). effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.O. 4001-4128): and Secretary's delegation
of authority to Federal Insurance Admints-
trator 34 F 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: April 13, 1977.
J. ROBERT HUNTERn,

Acting Fedeal
Insurance Administrator.

[FR Doc.77-13015 Filed 5-10-77:8:45 aml

[Docket No. FI-2404]
PART 1917-APPEALS FROM FLOOD

ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation Determination for the
City of Eden, North Carolina

AGENCY: Federal Insurance Adminis-
tration. HUD.
ACTION:I Final rule.

SUPPLEMENTARY INFORMATION: SUMMARY: Final base flood elevations
The Federal Insurance Administrator (100-year flood) are listed below for so-

FEDERAL REGISTER, VOL 42, NO. 91-WEDNESDAY, MAY 11, 1977

2397"2



RULES AND REGULATIONS

lected locations in the City of Eden, ary 27,1969). as amended (39 FR 2787, Janu-
North Carolina. ary 24, 1974).)

These base flood elevations are the Issued: April 13, 1977.
basis for the flood plain management
measures that the community is required J. ROBERT HIJTER,
to either adopt or show evidence of being Acting Federal
already in-effect in order to qualify or Insurance Administrator.
remain qualified-for participation in the [FR Doc.77-13010 Filed 5-10-77;8:45 aml
National Flood Insurance Program(NFiP).

(NFIP). I[Docket No. FT-2624]
EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the PART 1917-APPEALS FROM FLOOD
City of Eden, North Carolina. ELEVATION DETERMINATION AND JU-
FOR FURTHER INFORMATION CON- DICIAL REVIEW
TACT: Final Flood Elevation Determination for the

Mr. Richard Erirm, Assistant Adin-. Town of Topsail Beach, North Carolina
istrator, Office of Flood Insurance, AGENCY: Federal Insurance Adminis-
(202) 755-5581 or Toll Free Line (800) tration, HUD.
424-8872, Room 5270, 451 Seventh ACTION: Final rule.
Street, Southwest, Washington, D.C.
20410. SUMMIAY: Final base flood elevations

(100-year flood) are listed below for se-
SUPPLEMTENTARY INFORMATON: lected locations in the town of TopsailThe Federal Insurance Administrator Beach, North Carolina. These base flood
gives notice of his final determinations elevations are the basis for the flood
of flood elevations for Eden, North Caro- plain management measures that the
lina. community is required to either adopt or

This final rule is issued in accordance show evidence of being already in effect
with Section 110 of the Flood Disaster in order to qualify or remain qualified
Protection Act of 1973 (Pub. L. 93-234), for participation in the National Flood
87 Stat. 980, which added Section 1363 Insurance Program (NFIP).
to -the National Flood Insurance Act of
1968 (Title XIII of the Housing and EFRECTIVE DATE: On publication of
Urban Development Act of 1968 (Pub. I. the Flood Insurance Rite Map for the
90-448), 42 U.S.C. 4001-4128, and 24 town of Topsail Beach, North Carolina.
CFR Part 1917).-An opportunity for the FOR FURTHER INFORMATION CON-
community or individuals to appeal-this TACT:
determination to or through the com-
munity for a period of ninety (90) days Mr. Richard Krbnm, Assistant Admin-
has been provided, and the Administrator istrator, Office of Flood Insurance,
has resolved the appeals presented by the (202) 755-5581 or Toll Free Line (800)
community. 424-8872, Room 5270, 451 Seventh

The Administrator, to whom the See- Street, SW., Washington, D.C. 20410.
retary has delegated the statutory au- SUPPLEMENTARY INFORMATION:" thority, has developed criteria for flood The Federal Insurance Administrator

plain management in flood-prone areas gives notice of his final determinations of
in accordance with 24 CFR Part 1910. flood elevations for Topsail Beach, North

Maps and other information showing Carolina.
the detailed outlines of the flood-prone This final rule Is Issued in accord-
areas and the final elevations for the City ance with Section 110 of the Flood Dis-
of Eden, North Carolina, are available for aster Protection Act of 1973 (P.T,. 93-
review at City Hall, 350 West Stadium 234), 87 Stat. 980, which added Sec-
Drii'e, Eden, North Carolina 27288. tlon 1363 to the National Flood Insur-

The final 100-year flood elevations for ance Act of 1968 (Title XIII of the Hous-
selected locations are: ing and Urban Development Act of 198

Elevationinfeet,
Source of flooding Location 'nfati

geodetic
vertical
datum

Dan River_., N.C. Highway 87.... 524
N.C. Highway 700-.- 507

Smith ver en Rd ----n 551
"t~y e n gHghway.___ 522
fatrinony Creek-- Center Church MRd.__ 556. West Washington St-. 528

Tacket Branch.- Ayden St...-------- 573
Rock Creek -..... Summit Rd-... 560
Dry Creek -----. SR. 1740. ------------ 547

(National lood Insurance Act of 1968
(Title m of Housing and Urban Develop-
ment Act of 1968), effective January 28, 1969
(33 FR 17804, November 28, 1968), as
amended (42 U.S.C. 4001-4128); and Secre-
tary's delegation of authority to Ftderal In-
surance Administrator (34 XPR 2680, Febru-

(P.L. 90-448), 42 U.S.C. 4001-4128, and
24 CFR Part 1917).

An opportunity-for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided,
and the Administrator has resolved the
appeals presented by the community.

The Administrator,-to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detailed outlines of the flood-prone
areas and the final elevations for the
ToWn of Topsail Beach, North Carolina.
are available for review at Town Hall,
820 South Anderson Boulevard, Topsail
Beach, North Carolina.

The final 100-year flood elevations for
selected locations are:

Evation~ O~oIZIStien In fret,
Eoarcofflo~l~nZnational.Jgeodetic

vertical
datum

Atlantl O .n- Andercon Blvd-- 13
Channel Ave. 13
Bri tesAve-.--___ 13
Evelyn Ave_____ 13
Brides Circle~ 13

C anel Bvd..... 13
Godwin Ave .. 13
M3kleod Ave ~._ 13
BorykAve. 13
Trout Ave... 13

(National Flood Insurance Act of 1968 (Title
of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.0. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Admiris-
trator 34 Fn 2680, February 27, 1969. as
amended (39 FR 2787. January 24, 1974)-)

Issued: April 13, 1977.
J. ROBErT Hul-TrR,

Acting Federal
Insurance Administrator.

[FR Dcc.7j-13017 Piled 5--10--77;8:45 am]

(Docket No. FP-2024)

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation Determination for the
City of Grand Forks, North Dakota

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the City of Grind
Forks, North Dakota. These base flood
elevations are the basis for the flood
plain management measures that the
community Is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified for
participation In the National Flood In-
surance Program (NFIP).
EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
City of Grand Forks, North Dakota.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Ofice of Flood Insurance,
(202) 755-5581 or Tol FTee Line (800)
424-8872, Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for Grand Forks,
North Dakota.

This final rule is issued in accord-
ance nith Section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added Sec-
tion 1363 to the National Flood Insur-
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RULES AND REGULATIONS

ance Act of 1968 (TitleIII of the
Housing and Urban Development Act of
1968 (P.L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917). .

An opportunity for the community or
individuals to appeal this determination
to or through the community for a pe-
riod of ninety (90) days has been pro-,
vided, and the Administrator has re-
solved the appeals'presented by the com-
munity.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detailed outlines of the flood-prone
areas and the final elevations for the
City of Grand Forks, North Dakota, are
available for review at City Hall, Grand
Forks, North Dakota 58201.

The flial 100-year flood elevations for
selected lorpations are:

Elevation
In feet,

Source of flooding Location national

datum

Red Rv- of the Minnesota Ave s 832
North, Demers Ave.-- 831

U.S. Highway 2.- 830
English Covl .... 14th Ave. South ..... 831

Burlington Northe 829
RR.University Ave.-..'-- 829

8th Ave........ -839
U.S. Highway 2___ 329

I Extnded.

(National Flood Insurance Act of 1968 (Title
X of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR
17404, November 28, 1968), as amended (42
US.C. 4001-4128) and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969,- as
amended (39 FR 2787, January 24, 1974).)

Issued: April 13, 1977.
J. ROBERT HUNTEP,

Acting Federal
Insurance Administrator.

[FR Doc.77-13018 Fied 5-10--77;8:45 am]

[Docket No. "I-24901

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation Determination for the
City of Ripley, West Virginia

AGENCY: Federal Insurance Adminis-
trator, HUM.
ACTION: Final rule.
SUAMMARY: Final base flo6d elevations
(100-year flood) are listed below for se-
lected locations in the City of Ripley,
West Virginia. These base flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in effect

in order to qualify "or remain qualified
for participation In the National Flood
Insurance Program (NFIP).
EFECTIVE DATE: On publication of
the Flood Insurance Rate lap for the
City of Ripley, West Virginia.
FOR FMUTHER INFORMA.TION COX-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
(202) 755-5581 or Toll Free Line
(800) 424-8872, Room 5270, 451
Seventh Street SW., Washington, D.C.
20410.

SUPPLEMNTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations of
flood elevations for Ripley, West Virginia.

This final rule is issued in accord-
ance with Section 110 of the Flood Dis-
aster Protection Act of 1973 (PM. 93-
234), 87 Stat. 980, which added Sec-
tion 1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
CPE.I 90-448), 42 U.S.C. 4001-4128, and
24 CFI? Part 1917).

An opportunity for the community or
individuals to appeal this determina-
tion to or through the community for
a period of ninety (90) days has been
provided, and the Administrator has
resolved the appeals presented by the
community.

The Administrator, to whom the
Secretary has delegated the statutory
authority, has developed criteria for
flood plain management in flood-prone
areas in accordance with 24 CFR Part
1910.

laps and other information showing
the detailed outlines of the flood-prone
areas and' the final elevations for the
City of Ripley, West Virginia, are avail-
able for review at City Hall, Ripley,
West Virginia 25271.

The final 100-year flood elevations
for selected locations are:

Elevation
in feet,

Source of flooding Location national• geodetic
vertical
datum

Sycamore Creek.._ Church St ------------ Got
Sycamore Ed --........ 601

Mill Creek ---------- Route 5 99
Main St ....------------ 02

(National Flood Insurance Act of 1968 (Title
XI of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dole-
gation of authority to Federal Insuranco
Administrator 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: April 13,1977.
J. RonERT HuNTrn,

Acting Federal
Insurance Administrator.

[FR Dec.77-13019 Fled 5-10-77;8:45 am]
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RULES AND REGULATIONS

[Docket No. PI-1194]

PART 1917-AP;EALS FROM FLOOD
EL'VATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation Determination for
the City of Franklin, Wis.

AGENCY: Federal Insurance Adminis--
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for
selected locations in the City of Franklin,
Wisconsin.

These base flood elevations are the
basis for the flood plain management
measures that the community Is required
to either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
City of Franklin, Wisconsin.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
(202) 755-5581 or Toll Free Line (800)
424-8872, Room 5270, 451 Seventh
Street, Southwest, Washington, D.C.
20410.

SUPPLEMENTAL INFORMIATION: The
Federal Insurance Administrator gives
notice of his final determinations of
flood elevations for the City of Franklin,
Wisconsin.

This final rule is issued In accord-
ance with Section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added Sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XHI of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR. Part 1917). An oppor-
tunity for the community or Individuals
to appeal this determination to or
through the community for a period of
ninety (90) days has been provided, and
the Administrator has resolved the ap-
peals presented by the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood

plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detailed outlines of the flood-prone
areas and the final elevations for the
City of Franklin, Wisconsin are available
or review at City Hall. 9229 West Loomis,
Franklin, Wisconsin 52132.

The final 100-year flood elevations for
selected locations are:

2

Source of flooding locention

Root R cr _.... West lawson Ave-...
West Draid Ave_W'est Ryan lld.......

west oa od -d--
South Wh StL....
West South County

Rd.3T, c=0M=Crcck_ West EL 1E~rttdsRdJ_
Noth Cape 1tdL.....

West Fo est Iorne
Ave.I___do.J_ ... .

FatBranch Root Taler Park Rd....
hiver. Wset Raw n Ave...

West Dr Ave.'_...

Wood Creek.... West Colege Av..
Oak Crek_ _.. Weszt 1'uctz ThL......

Cres Center-_ -
, .e plecres, Dr...

West Gnwood -Dr...
West Woodwud Dr.'_
Wczt Southland Dr.t.

Wet Ryan Rd.....___do.2 _
South 3l SL.__

South 27th 8t

goodetloveatal
In$datum

115
106102
101
85
19
ins
s

17
172
277
iel
12 5

133
17
i ez
lea

isa
1W3
151131
130
us
117
113

I Upstrem rde o! rea
I Downstm dae orod.

Natonal Flood Insurance Act of 1968
(itle Xr of Housing and Urban Develop-
ment Act of 1968), effective January 28, 1962.
ment Act of 1968). effective January 28. 1969
(33 IX 17804. November 28,- 1968). as
amended; (42 U.S.C. 4001-4128); and See-
retary'a delegation of authority to Federal In-
ouranco Admistrtor 34 FR 280, February
27. 19M9, as amended (39 FR 2787, Januay
2,. 1974).)

Issued: April 13,1977.

J. ROET HUNT3M,
Acting Federal

Insurance Adminirtrator.
[1R Do.7-13020 Filed 5-10-77;8:45 am]
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NOTICES

INTERSTATE COMMERCE
COMMISSION
JAB 179 (SDM) I

APACHE RAILWAY CO.
System Diagram Map

Notice Is hereby given that, pursuant
to the requirements contained in Title
49 of the Code of Federal Regulations,
§ 1121.22, that the Apache Railway Co.,
has filed with the Commission its color-
coded system diagram map in docket No.
AB 17.9 (SDM).- The maps reproduced

here in black and white are reasonable
reproductions of that system map.

Color-coded copies of the map have
been served-on the Governor of each
state In which the railroad operates and
the Public Service Commission or similar
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.
The maps also may be examined at the
office of the Commission, Section of
Dockets, by requesting docket No. AB3-
179 (SDMA).

ROBERT L. OSWALD,
Secretazry.

U-M11

1C" * o Y " '" ' '

O~PICG!D

e.TA&OA91 5*

Certified to bje a true
copy of the original

document_
Flake Willis, I

'M? 1 4

President

FEDERAL REGISTER, VOL 42, NO. 91-WEDNESDAY, MAY 11, 1977

I

I 

I0 0

I
Il

2M98



NOTICES

LINE DESCRIPTION OF SYSTEM DIAGRAMI UAP
(a) The lines of the Apache Railway are

all listed in Category No. 5 and are designated
as Bain Track.

(b) The, Apache Railway is located within
Arizona.

(c) The Apache. Railway presently oper-
ates in Navajo and Apache Counties, Arizona.

(d) Wilepost delineation: (see map)
1. Numbering 0 at Holbrook to 31 at the

Junction.
2. Numbering 34 at Snowflake to 74 at Mc-

Nary.
3. Numbering GA at Snowflake to 13A at

the Terminal.
(e) Agency station for the entire railroad

is located at the Terminal, some 14 miles
west of Snowflake.

[FR Doc 77-13346 Filed 5-10-77;8:45 am]

[AE 146 (SDM )I
COLUMBIA, NEWBERRY & LAURENS

RAILROAD CO.

System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title

49 of the Code of Federal Regulations,
§ 1121.22, that the Columbia, Newberry
and Laurens Railroad Company, has
filed with the Commission Its color-coded
system diagram map in docket No. AB-
146 (SDA1t). The maps reproduced here
in black and white are reasonable re-
productions of that system map. *

Color-eoded copies of the map have
been served or, the Governor of each
State In which the railroad operates and
the Public Service Commission or similar
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.
The niaps also may be examined at the
office of the Commission, Section of
Dockets, by requesting docket No. AB-
146 (SDT).

ROBERT r,,. OswxAL,
Secretary.

_LAUREN-S ,

NEWBERRY

COLUMBIA

SOUTH. CAROLINA

COLUMBIA) NEWBERRY a LAURENS RR GO.
SYSTEM DIAGRAM MAP

ICC DOCKET AB146
LEGEND"

CATEGORY 5
POPULATION OVER 5,000 0,
STD. METRO. STAT. AREA MX,7"-

APRIL 1, 1977

[FR Doc.77-13347 Filed 5-10-77;8:45 am]
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NOTICES

[A 148 (SDM) ]

DURHAM & SOUTHERN RAILROAD CO.
System Diagram Map

Notice is hereby given that, pursuant
to the -requirements contained in Title
49 of the Code of Federal Regulations,
_§ 1121.22, that the Durham and South-
-ern Railroad Company, has filed with the
Commission its color-coded system dia-
gram map in docket No. AB-148 (SDM).
The maps reproduced here in black and
white are reasonable reproductions of
that system map.

Color-coded copies of the map have
been served on the Governor of each
State in which the railroad operates and
thePublic Service Commission or similar
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nonilnal charge.
The maps also may be examined at the
office of the Commission, Section 'of
Dockets, by requesting docket No. AB-
148 (SDM).

ROBERT L". Os vALD,
Secretary.

DURHAM AND SOUTHERN RWY. GO.
SYSTEM DIAGRAM MAP

100 DOCKET" AB 148
LEGEND:

CATEGORY 5
POPULATION OVER 5,000 0
STD.METRO. STAT. AREA

APRILI,1977

[FR Doc,77-13348 Filed 5-10-77;8:45 am]
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NOTICES

[AB 710 (SDM) ]

FLORIDA EAST COAST RAILWAY CO.
System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title
49 of the Code of Federal Regulations,
§ 1121.22, that the Florida East Coast
Railway Company, has filed with the
Commission its color-coded system di-
agram map in docket No. AB 70 (SD)..
The maps reproduced here in black and
white are reasonable reproductions of
that system map.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or similar
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.
The maps also maybe examined at the
office of the Commion, Section of
Dockets, by requestingdocket No. AB-70
(SDM).

ROBERT L. OsvALD,
Secretary.

[IPDoo.77-13345 Flied 5-10-77;8:45 am]
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NOTICES

[AH-147 (SDM) I

GAINESVILLE MIDLAND RAILROAD CO.-
System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained In Title 49
of the Code of Federal Regulations,
§ 1121.22, that the Gainesville.MI=dland
Railroad Company, has filed with the
Commission its color-coded system di-
agram map in docket No. AB-147
(SDM). The maps reproduced here in
black and white are reasonable repro-
ductions of that system map.

Color-coded copies of the map have
been served on the Governor of each
state In which the railroad operates and
the Public Service Commission or sim-
ilar agency and the State designated
agency. Copies of the map may also be
-requested from the railroad at a nominal
charge. The maps may also be examined
at the office of the Commission, Section
of Dockets, by requesting docket No.
AB-147 (SDM).

ROBERT L. OSWVALD,
Secretary.

A
/I

60

GEORGIA

( lN ESVI LLE

0 ATHENS

GAINESVILLE MIDLAND R.R. GO.
SYSTEM DIAGRAM MAP
IG -DOCKET AB 147

.LEGEND
CATEGORY 5 -
POPULATION OVER 5,000 0

APRIL I, 1977

IFR Doc.77-13350 Filed 5-1O--7;8:45 am]
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NOTICES

[AB 180 (SDM)]

_LOWVILLE & BEAVER RIVER RAILROAD

System Diagram Map
Notice is hereby given that, pursuant

to the requirements contained in Title
49 of the Code of Federal Regulations,
§ 1121.22, that the Lowville & Beaver
Railroad, has filed with the Commission

Its color-coded system diagram map in
docket No. AB-180 (SDA). The maps re-
produced here In black and white are
reasonable reproductions of that system
map.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or similar

agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.
The maps also may be examined at the
office of the Commisslon, Section of
Dockets, by requesting docket No. AB-
180 (SD.M).

IOBERT L. OSWALD,
Secretary.

s§ n;\ : _p AN.'-: .-Or -lv/ TATri sr trAL P.-,A
1LSWIS cM,'~rY

TawTE tOF NE YORK
S.TAkTE OF IA-S,, Y.ORK

Nf:W 151[0PlSU

r4FPLICRTIONS w~r11:N;;:EVPzZ-

)cOCUrES 'eaN~1Li: ZIL%3SREL 'rCpVKC

(Smsn fGrrq2, Z ( !OJLThN rslA
• ja --H StL Gr", Rh3 PAL" S.

j 1 L ZR . r , 4cy OR ¥ :Pt STATl-i.

[3 ASNC. OT j;%INAL SrfcnW IN C1l-r%/thrj-

UO WVILL . EVER RIV ER

SCAM 1.-1 MIL-S

[FR Doc.77-13343 Piled 6-10-77.8:45 am]
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NOTICES

[AB 157 (SDM)]

RICHMOND, FREDERICKSBURG &
POTOMAC RAILROAD CO.

System Diagram Map
Notice is hereby given that, pursuant

to the requirements contained in Title
49 of the Code of Federal Regulations,
§ 1121.22, that the Richmond, Frede-
ricksburg and Potomac Railroad Com-
pany, has filed with the Commi sion its
color-coded system diagram map In
docket No. AB-157 (SDM). The maps
reproduced here in black and white are
reasonable reproductions of that system
map.

Color-coded copies of the map have
been served on the. Governor of each
state in which the railroad operates and
the Public 1ervlce Commission or simi-
lar agency and the State deslgnatetd
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. The mapl also may be examined
at the office of the Commission, Section
of Dockets, by requesting docket No.
AB-157 (SDM).

ROBERT L. OsWALD,

Secretary.

Certified to be a true copy of the original document.

.~u~ Jr. V;tie$ lent-Admlnlstratlon

-~ IF Doc.77-13344 Filed 5-10-77;8:45 am]
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NOTICES

[AB-166 (SDA) I
VERMONT RAILWAY
System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title
49 of the Code of Federal Regulations,
§ 1121.22, that the Vermont Railway, has
filed with the Commission its color-coded
system diagram map in docket No. AB-
166 (SDM). The maps reproduced here
in black and white are reasonable -re-
productions of that system map.

Color-coded copies of the map have
been served on the Governor of each
state in.whlch the railroad operates and
the Public Service Commission or similar
agency and the State designated agency.
Copies of the map may also be requested
from the railroad at a nominal charge.
The maps also may be examined at the
office of the Commission, Section of
Dockets, by requesting docket No. A33-
166 (SDM).

RoBra.L. OswALD,
Secretary.

CANADA .

t

j)
3urlington
. Burhngton
;helburne
iarlotte VERMONT

Ferrisburg
-rgennes

New Haven

Middlebury I
Salisbury I
Leicester NEW HAMPSHIRE
Brandon

- Florence
- Pittsford
-Proctor--- Rutland 1I. C. C. DOCKET: AB-

/
Wallingford

VERMONT RAILWAY, INC.
So. Wal°ingfor SYSTEM DIAGRAM MAP
Dinby I
-. Dorset Entire system located

-Manchester within the state of Vermont,

All lines of railroad of the) Arlington Vermont Railway, Inc. are
in Category 5.

-S. Shaftsbury I
S11 Vermont Railway

N. Bennington J Category 5
-B-nnington Other Railroads

-- , -State Boundaries

MASSACHUSETTS 0 10 20

Miles 4/12177

Certified to be a true copy of original document.

H. T. Filskov, Vice Pres. & Gen.Mgr.
[PR Doc.77-13349 Filed 5-10-77:8:45 am]
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RULES AND REGULATIONS

Title 17-Commodity and Securities.
Exchanges

CHAPTER I-COMMODITY FUTURES
TRADING COMMISSION

PART 1-GENERAL REGULATIONS
UNDER THE COMMODITY EXCHANGE ACT

Revision of Registration Forms and
Amendment of Related Rules

AGENCY: Commodity Futures Trading
Commission.
ACTION: Adoption of revised forms and
final rules.

SUMMARY: The Commodity Futures
Trading Commission ("Commission")
has revised its registration forms for all
categories of registrants. Form 7-R
which replaces Forms 1-R, 5-R and 6-R
will be used by firms and individuals
seeking registration or renewal of regis-
tration as futures commission mer-
chants, commodity trading advisors, and
pool operators. Form 8-R which re-
places Forms 2-R, 4-R and 94 .will be
used by individuals seeking registration
or renewal of registration as associated
persons and floor brokers, and by cer-
tain individuals who, as "controlling per-
sons", are required to submit biographi-
cal information in connection with the
Initial registration of a futures com-
mission merchant, trading advisor or
pool operator. Forms 3-R reporting de-
ficiencies and changes in application
forms remains in effect.

The registration forms have been re-
vised: (1) to reduce the filing burden for
applicants, (2) to streamline the Com-
mision's processing of the forms, and
(3)- to Improve the quality of the ques-
tions by clarifying the wording, adding
new items to obtain essential informa-
tion, and deleting Items which are not
relevant to registration.

EFFECTIVE DATE: May 10, 1977. See
"Effective Date" under SUPPLEMEN-
TARY INFORMATION.

ADDRESSES: See "Availability of
Forms" under SUPPLEMENTARY IN-
FORMATION.

FOR FURTHER INFORMATION CON-
TACT:

Robert Shiner, Office of Qualifications
and Registration, DWiision of Trading
and Markets, Commodity Futures
Trading Commission, 2033 K Street,
NW., Washington, D.C. 20581, 202-
254-9703.

SUPPLEMENTARY INFORMATION:
On February 2, 1977, the Commission
published a proposal' to revise the forms
used for registration and renewal of
registration by futures commission mer-
chants, floor brokers, associated persons,
commodity trading advisors and com-
modity pool operators and to amend the
related rules under the Commodity Ex-
change Act ("Act"), 7 U.S.C. 1 et seq.
(Supp. V, 1975). As the Commission
stated in the proposal, the revised forms
are designed to reduce the filling burden

242 FR 6508.

for applicants, to streamline the Com-
mission's processing of the forms, and,
most importantly, to better serve the
purposes of registration under the Com-
modity Exchange Act. The new Form
I-R is to-be used by applicants for reg-
istration or renewal of registration as
futures commission merchants, com-
moaity trading advisors or commodity
pool operators. The new Form 8-R re-
lates to individuals and should be used
by applicants for registration or renewal
of registration as floor brokers or asso-
ciated persons. The new Form 8-R also
serves as a supplement to Form 7-R to
obtain biographical and other informa-
tion about specified persons affiliated
with futures commission merchants,
commodity trading advisors or commod-
ity pool operators and who are not re-
quired to register as associated persons.

EFFECTIVE DATE

Registration Forms 7-R and 8-R and
their schedules shall be effective on
May 10, 1977. Present registrants are not
required to file on the new forms until
their current registrations expire. 'the
amendments to regulations §§ 1.8, 1.9,
1.10(a), 1.1Oa, 1.10b, 1.10c, and 1.1Od
shall be effective on May 10, 1977. The
amendments to § 1.14 "Deficiencies, in-
accuracies and changes to be reported",
will become effective on May 10, 1977
only for those registrants filing on the
new forms. Registrants. who filed on an
old form and whose registration remains
in effect shall continue to report changes
in accordance with the existing provi-
sions of § 1.14 until the registrant files
an application for renewal of registration
on the alpropriate new form.

AvAnBmn r Or FoaMs
The new registration forms and sched-

ules will be available after May 10, 1977.
The Commission will accept applications
for initial registration (not renewal)
filed on the old forms until June 20, 1977.
Registrants will receive their applica-
tions for renewal of registration by mail
from the Commission's Office of Quali-
fications and Registration several weeks
before the expiration of their current
registrations. Interested persons may
obtain application forms from the Com-
mission's main office in Washington, D.C.
or from any regional office.
Washington, D.C. Office, 2033 K Street, NW.,

Washington, D.C. 20581.
Eastern Regional Office, One World Trade

Center, Suite 4747, New York, New York
10048.

Central Regional Office, .233 South Wacker
Drive, 46th Floor, Chicago, nlinols 60608.

Minneapolis Office, Central Region, 510 Grain
Exchange Building; Minneapolis, Minne-
sota 85415.

Western Regional Office, 4901 Main Street,
Room 208, Kansas City, Missouri 64112.

San Francisco Office, Western Region, Two
Embarcadero Center, Suite 975, San Fran-
cisco, California 94111.

COAmIENTS ON AND REVISIONS IN
PROPOSED FoRMs

The Commission received 14 comments
from various categories of registrants in
response to its proposal. After carefully

considering all of the comments, the
Commission has determined that the re-
vised forms and related rule amend-
ments should be adopted, but that cer-
tain changes from the proposals are nec-
essary and appropriate, in light of the
comments received, to improve the forms
and the registration process. The changes
generally reduce the amount of informa-
tion required to be submitted by appli-
cants or are clarifying in nature. The
comments and the changes made in the
forms and related rules are discussed
below and are followed by a summary of
the content of the forms and amended
rules, as adopted.

1. Adverse Actions. As stated in the
February 2, 1977 FEDERAL REGISTER no-
tice, an important reason for the regis-
tration requirement under the Act Is to
assure that persons in the commodities
industry are fit to engage in the business
for which application for registration Is
made. Sections 4n and 8a of the Act
authorize the Commission to deny regis-
tration to any applicant if the appli-
cant or certain persons affiliated with the
applicant have engaged in conduct that
resulted in an adverse action I against
the applicant or person. The questions
dealing with prior or pending adverse ac-
tions on Form 7-R and Form 8-R are
designed to provide adequate Informa-
tion to enable the Commission to form
a basis for granting or denying registra-
tion in accordance with the standards
contained in sections 4n and 8a of the
Act.

Manv of the comments on the Com-
mission's proposed forms were addressed
to the adverse action questions (i.e,
Items 8A througlA 8F on Form 7-R and
items 11A through 12D on Form 8-R).
Applicants were instructed In a special
note to these Items to furnish complete
details of certain adverse actions, includ-
ing the dates and nature of Judgments,
decisions, verdicts or other findings
made, and to attach copies of relevant
documents or explain why they are unob-
tainable. Many commenters interpreted
this to mean that copies of all docu-
ments filed in proceedings covered by
the adverse action questions had to be
submitted with the application form and,
thus, they objected to the volume of legal
papers which they thought they would
be required to furnish. In proposing the
requirement for the submission of rele-
vant documents of adverse actions, the
Commission intended to require appli-
cants to submit only those documents

2 As used In this notice, the term "advergo
action" means those grounds for denial of
registration set forth in Sections 4n and
8a of the Act, and any other actions which
the Commission determines constitute "other
good cause shown" under Section 8(a)2 of
the Act. Examples of adverse actions Include
any criminal liability, any civil liability for
actions involving fraud, abuse of fiduciary
responsibility or misuse of funds or property
of others, and actions taken by state or
federal regulatory authorities. See the Com-
mission's interpretative release "Standards
for Dental of Registration", which Includes
a discussion. of "other good cause shown,"
40 FR 28125 (July 3, 1975).
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RULES AND REGULATIONS

which reflect the final disposition of
such actions. Accordingly, the Commis-
sion has sought to clarify this instruc-
tion by providing that the applicant shall
only attach copies of documents which
contain judgments, decisions, verdicts or
other findings made or sanctions or sen-
tences imposed. The instructi6ns to the

- adverse action questions have been fur-
ther clarified by stating it is unneces-
sary for a registrant to attach coies
of any documents if the registrant has
reported the details of the adverse ac-
tion on a previous application. The in-
structions have also been changed to'
make it unnecessary to submit docu-
ments that relate to actions of the Com-
mission or the Commodity Exchange Au-
thority or to reparations Proceedings be-
fore the Commission.

Related comments were received con-
cerning whether documents for pending
actions were required to be submitted.
Persons who submitted comments on
this topic felt that the requirement for
relevant documents in pending cases was
overly burdensome since a registrant,
especially a large futures commission
merchant, may at any given time be a
party to a number of unresolved cus-
tomer complaints which may or may not
have merit. The Commission agrees that
it is unnecessarily burdensome to require
applicants to submit documents for
pending cases which may ultimately be
resolved in their favor. The amendment
to the instructions, discussed above,
which specifically limits documents to
be attached to the application to those
reflecting a final disposition of the ac-
tion, makes it:clear that documents are
not required for pending actions.

One commenter felt that it was un-
fair even to require applicants to report
pending actions. The Commission be-
lieves this information is necessary be-
cause the activity underlying the pend-
ing action may be grounds for denial or,
at least, grounds for the suspension or
revocation of a person's r'egistration if
the action is not resolved in the person's
favor.'Thus, although applicants will not
be required/ to attach documents for
pending actions, they will be required to
report such actions and to furnish de-
tails of the nature of the action.

-Several persons criticized. the broad
scope of the adverse action questions.
For example, one person objected to the
Commission's asking about adverse ac-
tions based upon activities relating to
banking, insurance, real estate, finance,
accounting or legal representation be-
cause they are not directly related to
the commodity futures industry. The
Commission believes, however, that ac-
tions by the applicant involving a breach
of fiduciary responsibility, misuse of the
funds or property of others, or fraud are
highly relevant in determining the ap-
plicant's suitability for registration.Another objection to the adverse ac-
tion questions was the absence of time
limits for certain re] ortable actions.
Most of thi questions are limited to ac-
tions which occurred within the past ten
years, but certain questions pertaining

to debarment by an agency of the United
States from contracting with the United
States, felony convictions, and bank-
ruptcies or business failures had no time
limits. The Commission Is primarily con-
cerned with more recent bankruptcies
and business failures and has thus
limited that question to events which oc-
curred in the past ten years. Questions
12A and 12B regarding felony convic-
tions and debarment from contracting
with the United States have been re-
tained as proposed, in conformity with
Section 8a(2) of the Act which places no
time limitation on such actions In pro-
viding that they may constitute grounds
for denial of registration. It should:be
noted that with respect to Form 8-R.
which is filed by Individuals, details of
the replies to questions 12A-12D will not
be placed in the public ile.

With regard to the reporting of bank-
runtcie and business failures, the Com-
mission is mindful of a recent bill in-
troduced in Congress to amend the
Bankruptcy Act. If enacted. H R. 6 would
prohibit discrimination by a government
agency In granting a license based solely
on an applicant's previous bankruptcy
or assopiatlon with a bankrupt debtor.
As a matter of policy, the Commission
will not seek to deny an applicant's regis-
tration based solely on the fact that such
applicant or a firm or other organiza-
tion with which the applicant has been
associated has failed in business, made
a compromise wkh creditors, filed or
been declared bankrupt under any bank-
ruptcy acts, or been In federaloor state
receivership. The Commission neverthe-
less requires that such actions be re-
ported because they may point to the ex-
istence of other factors which would con-
stitute grounds for denial of registration,
e.g.. fraud on creditors.

Item 8A of Form 7-R and Item 11A of
Form 8-R have been rewordcd to in-
clude injunctions, suspensions, bars from
membership In exchanges and associa-
tions and similar actions which may have
occurred more than ten years ago but
which are currently In effect. This is con-
sistent with Section 4n of the Act and
with the Commission's release discussing
"other good cause shown," but was In-
advertently omitted from the questions
as originally proposed.

One commenter wrote that It would
be extremely burdensome for large fu-
tures commission merchants to comply
with the reporting requirements of Item
8 of Form 7-R because the adverse ac-
tion questions on the new forms are
broader than those on the present forms.
Thus, a registrant completing the form
for the first time for a renewal of regis-
tration may have to report Information
which was not previously required. The
writer suggested that an FCM already
registered with the, Commission should
not have to submit this information.

The Commission believes the comment
has merit. Item 8C of Form 7-R. a new
question, asks an applicant whether It
has been involved in any civil proceed-

3 H.R. 6,95th Cong., 1st Sess. (197).

ings in the last ten years Involving
charges of misrepresentation, deceit,
theft, conversion, abuse of fiduciary re-
lationship or misuse of the funds or
property of others which resulted in a
Judgment against the applicant. The
Commission realizes that it may be bur-
densome for a nation-wide futures com-
mission merchant to prepare details and
obtain final documents for all such ac-
tions which may have occurred within
the past ten years. Moreover, the ad-
verse action questions on the present
forms cover the most serious actions-and
this information is already on file with
the Commission. If a futures commission
merchant has been registered for a
period of time, the most relevant facts
concerning its continued fitness are re-
cent Judgments and pending actions.

Accordingly, to relieve the reporting
burden for long-time registrants, the
Commission has added an instruction to
Item SC of Form 7-R permitting futures
commission merchants who have been
continuously registered since April 21,
1975 or before, and who are applying for
reregistration as a futures commission
merchant, or who are applying for regis-
tration or reregistration as a commodity
pool operator or commodity trading ad-
visor, to report only those judgments
against them, in the specified civil pro-
ceedings, which were entered on or after
April 21, 1975. The details of almost all
other reportable adverse actions should
have been furnished to the Commission
on previous applications.

It should also be noted that item 8C,
as proposed, included civil and admin-
Istrative proceedings. The form, as
adopted, excludes administrative pro-
ceedings from this Item because relevant
proceedings, in most instances, would be
covered under Item 8A.

Another question concerned the note
to Item 12A of Form 8-R which instructs
the individual to report convictions even
though the record may have been ex-
punged or there was a post-conviction
dismissal. State laws are not uniform
with respect to the treatment of expunge-
ments and the note to item 12A thus
places all applicants for registration on
an equal basis. More Importanftly, how-
ever, the fact that a conviction has been
expunged does not change the fact that
the individual was found to have partici-
pated in activities which may constitute
grounds for denial of registration. The
Commission believes that this informa-
tion is necessary for a proper evaluation
of an applicant's fitness for registration
In the commodities industry, even though
state authority may have seen fit to ex-
punge a conviction for purposes related
to the administration of state law. In
this respect, It should be understood thmt
an ailrmative answer to an adverse ac-

' April 21, 1975 was selected as the cut-off
date because futures commission merchants
who qualify for the exception will have been
registered for at least two years. & period of
time suclent to establish a record in the
Industry. April 21.1975 was also thhe effective
date of the amendments to the Act which
created the Commission.
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tion question does not automatically re-
sult in a denial of registration to an ap-
plicant. In determining whether to grant
or deny registration, the Commission
considers all relevant factors respecting
the adverse action and the applicant.

The Commission wishes to emphasize
that it considers the willful falsification
or misrepresentation or willful omission
of any material fact required to be stated
on or included with the application to be
a very serious matter which will be
weighed heavily by the Commission in
its determination concerning whether to
grant or deny registration. Much of the
Commission's regulatory oversight is
based upon recordkeeping and reports
which are either required to be main-
tained by the registrant, filed by the reg-
istrant with the Commission or distrib-
uted to customers. A person's suitability
is dependent in part on the likelihood of
his dealing truthfully with the Commis-
sion and with the public, and the Com-
mission believes that willful falsifica-
tions, misrepresentations or omissions in
connection with an application for reg-
istration may be indicative of an ap-
Plicant's general character and honesty.

2. Net Worth of Commodity Trading
Advisors and Commodity Pool Operators.
Pioposed schedules to Form 7-P. asked
commodity pool operators and commod-
ity trading advisors to report their net
worth as of the latest month-end.-Sev-
eral commenters urged that this not be
required since the schedules, as well as
the forms, will be public documents un-
der the amended rules. They argued that
because the net worth of a company is
sensitive information, a commodity trad-
ing advisor or pool operator may not wish
to reveal this information for competi-
tive reasons. They also argued that the
release of information by the Commis-
sion concerning the net worth of those
commodity trading advisors and pool op-
erators who are sole proprietors may be
an unwarranted invasion of personal
privacy. The Commission's reason for in-
cluding the net worth items on the pro-
posed forms was to obtain information
which would provide some measure of
the registrant's financial condition and
ability to continue in business. The Com-
mission has given further consideration
to the Issue and has determined that a
single figure is not in itself very mean-
ngful. Accordingly, the Commission has
decided to delete the question requesting
net worth from Schedule B and Schedule
C.

3. Assets of Commodity Pools. Sched-
ule C of Form 7-R requests the commod-
ity pool operator to furnish the amount
of total assets-and net assets, as of the
last month-end, of each pool which it op.
erates. Knowing the size of t#ie pools is
an important factor used by the Commis-
sion to allocate its auditing resources. III
addition, a substantial decline in the as-
sets of the pool may be cause for investi-
gation. The Commission received sev-
eral comments on these items arguing
that such information could be of sub-
stantial.value to competitors and/or that
private or family pools would not wish to
have these figures made public.

The Commission reminds those persons
who are concerned about the disclosure
of a pool's total and net assets that para-
graph 3 of the Special Notice, on page 1
of proposed Form 7-R, allows the appli-
cant to petition the Commission to treat
such information as non-public in re-
sponse to requests under the Freedom of
Information Act (5 U.S.C. § 552) if the
applicant believes the placing of any in-
formation in the public files "would re-
veal sensitive business information." In
addition, in light of the comments, the
words "or would constitute a clearly un-
warranted invasion ok personal privacy"
have been added. This addition will af.-
ford a commodity pool operator the op-
portunity to petition the Commission for
non-public treatment of information to
protect the privacy of pool participants.

4. Education and Training (Form
8-R). Some comments were critical of
the request for information on the ed-
ucational and training background of in-
dividuals on Form 8-11. The com-
menters may have assumed erroneously
that a lack of educational training will
be used as a basis for denial of registra-
tion. It is the Commission's policy, at
this time, not to deny registration based
solely on an applicant's education and
training o. Denial of registration is based
upon an applicant's lack of fitness (or
failure to meet minimum financial re-
quirements in the case of futures com-
mission merchants) in accordance with
the criteria contained in Sections 4n and
8a of the Act and the Commission's re-
lease discussing "other good cause
shown." However, when the Commission
has adverse information concerning an
applicant which may be grounds for
denial of registration, a careful evalua-
tion is made of all facts known about the
applicant and about the adverse action.
The education and training informa-
tion considered together with other in-
formation furnished by the applicant or
obtained from other sources affords an
overall view which has in some cases
been sufficiently mitigating to permit a
finding that an applicant is suitable for
registration notwithstanding a previous
adverse action against him.

One change Was made in the educa-
tion items on Form 8-R. The Commis-
sion has decided that no useful purpose
is served by requesting data on high
school attendance, as in the proposed
Form 8-R. Item 8 on Form 8-R, as
adopted, thus encompasses only college
and graduate school. This, together with

The old registration.forms for commodity
trading- advisors, commodity pool operators
and associated persons had Included' educa-
tion and training questions. By incorporat-
Ing these items on Formn 8-R, floor brokers
and principals of futures commission mer-
chants are now also required to furnish this
information.

"The Commission is authorized by Section
4p of the Act to specify standards for regis-
trants with respect to training, experience
and qualifications and may specify such
standards In the future or may adopt reg-
ulations authorizing contract markets or a
registered futures association to administer
proficiency examinations.

the applicant's employment history for
the past ten years in item 6, should reflect
,an applicant's activities during his adult
life.

5. Interim Changes Required to be Re-
ported. A commodity pool operator ob-
jected to the continuous updating of in-
formation which is required to be sub-
mitted on Form 3-31 since all informa-
tion on Form 7-B must be reviewed and
corrected annually when registration is
renewed. The Items on Form 7-R which
are required to be kept current by report-
ing changes on Form 3-R are limited to
those which the Commission believes are
essential. They include, for example,
name of the applicant, addresses of main
and branch offices, place where general
business records and commodity records
are kept, names of principals of a firm,
and adverse actions. The proposed forms
had also required trading advisors to re-
port interim changes to item 4(c) "basis
of compensation" on Schedule B of Form
7-R, and had required pool operators to
update items on dividend policy, basis of
compensation, and advisory services and
trading plans used, all on Schedule C of
Form 7-R. The Commission has decided
that current data on these Items is not
essential and these Items, therefore, have
been excluded from the list of Items for
which updating is required. It will be
sufficient to have such information up-
dated when the application for renewal
of registration is submitted.
I The wording of the Instructions to

Form 7-R concerning interim changes
has also been revised to make it clear
that any interim changes which are re-
quired to be reported by a registrant
must also be reported by an applicant for
registration if such a change has oc-
curred after the filing of Its applica-
tion but before the effective date of
Its registration.

6. Miscellaneous Comments. There
were several additional comments,
which did not result in changes in the
proposed forms. These are discussed be-
low.

One comnfenter felt that the Com-
mission should adopt the SEC's "Uni-
form Application for Securities and
Commodities Industry Representative"
(Form U-4) in lieu of Form 8-R. As ex-
plained in the previous FEDERAL REoxsTa
notice, the Commission gave serious
consideration to the possibility of using
SEC Form U-4 as a registration docu-
ment. Although SEC Form U-4 Is simi-
lar^to the Commission's Form 8-1 It was
found not acceptable because It Is not
designed as a public document, The
Commission would be precluded by the
Privacy Act from placing the Form U-4
in its public files without first manually
deleting substantial personal informa-
tion from the form. In addition, much
of the information collected on the Form
U-4 is not relevant for registration pur-
poses. For example Form U-4 asks for
the registrant's marital status, for his
securities and commodity accounts with
brokers, dealers or banks in the past ten
years including account numbers, and
for his other business interests. Finally,
the information obtained on the Form
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U-4 concerning adverse actions is not as
comprehensive as that required by
Form 8-R in conformanco with Sections
4n and 8a of the Act and the Commis-
sion's release discussing "other good
cause shown."

Schedules B and C of Form 7-R ask
whether the applicant or any principal
of the-applicant engaged in any com-
modity futures or commodity option
transactions for its or his own account
during the past year. A farmers' coop,
erative suggested that the words "other
than a hedging transaction made in
connection with its or his own farming
operations" be added. Many of the di-
rectors of the cooperative are farmers
who engage in hedging transactions.
The Commission rejected this suggestion,
in part, because the question requires
only a "yes" or "no" answer and does
not ask for any details of the trading.
To include the suggested exemption or
one designed to coverall hedgers would
complicate the question without serving
any purpose since an affirmative reply
does not necessarily imply any wrong-
doing.

Finally, a general comment was that
the- structure of the adverse action
questions is such that only an attorney
rather than the applicant could prepare
the forms. Although, the Commission
understands the commenter's concern,
it does not believe the-questions can be
made any simpler without either: (1)
Sacrificing critical information which Is
essential to the evaluation of the appli-
cant's fitness; or (2) collecting informa-

'tion the disclosure of which in a public
document may constitute an' unwar-
ranted invasion of personal privacy.
While the Commission recognizes that
the adverse action questions are not sim-
ple, it believes that the instructions are
clear and that an applicant or individual
required to furnish biographical infor-
mation on Form 8-R who reads the
questions and follows the instructions
will be able to complete the form with-
out difficulty.
Suramy oF REvisED REGIsTRArioN FoRsS

1. Form 7-R. The new Form 7-R, as
adopted, replaces Forms 1-R, 5-R, and
6-. formerly used by applicants for
"registration as futures commission mer-
chants, commodity trading advisors and
commodity pool operators. Basically,
Form 7-. contains those items which are
common to the three forms which it re-
places.-Other necessary information, is
obtained on supplemental Schedule A
which must be completed by persons ap-
plying for registration as futures com-
mission merchants, on supplemental
Schedule B to be completed by commod-
"ity trading advisors, and on supplemen-
tal Schedule C to be completed by com-
modity pool operators.

Where a firm is simultaneously regis-
tering or reregistering in more than one
category, it may file a single Form 7-R,
including the applicable schedule for
each category of registration, and check
the appropriate boxes -at the top of page
2 of the form. Separate registration fees
for each category are still required, how-
ever. If a firm is dpplylbg for registration

or renewal of registration in more than
one capacity and these applications are
not made at the same time, or are not to
be filed at the same regional office of
the Commission,7 the applicant may
avoid filling out two or more complete
forms by crpss-referencing the informa-
tion from one form to the other. When-
ever It is necessary for a multiple regis-
trant to report any interim changes since
Its last filing, the registrant may send
one notice to the Commission which will
serve to update all of the registrants
application forms.'

The major change in Form 7-R from
the old forms is in the content of the
questions concerning prior adverse ac-
tions against the applicant (Le., Items 8A
through 8F) and the fact that the ques-
tions apply only to the applicant firm
itself. On Forms 1-R, 5-R and 6-R.
these questions were also applicable to
the principals of the applicant; however,
because such persons were not required
to sign the firm's application form, they
never directly attested to the accuracy of
the replies. Under the new system, each
of these individuals is required to file a
separate Form 8-R which contains simi-
lar questions with regard to the Individ-
ual and which Is to be certified by the
individual.

Because Form 7-11, including details of
any adverse actions against the appli-
cant, will be placed in a public file, and in
recognition of the fact that the Privacy
Act ° applies to Individuals, sole proprie-
tors should not answer Items 8A through
8F. This information will be obtained
from their Form 8-R filings. The privacy
treatment afforded these filings is dis-
cussed below.

The combined Form 7-R changes
somewhat the coverage of persons who
are considered principals of the appli-
cant and whose names are to be shown
in item 5 of the application. Form 7-H.
requires the applicant to list the name
and title of the proprietor, each general
partner, each officer and director, any
person performing similar functions.
and any other controlling person of the
applicant. The instructions to the form
clarify that, for the purposes of the
form, "other controlling person" In-
cludes, but Is not limited to: holders of
more than 10% of the outstanding shares
of any cla. of voting stock of the appli-
cant, if the applicant Is a corporation;
any persons who have contributed more
than 10% of the capital of the applicant;
and any persons possessing the power to
direct or ctuse the direction of the man-
agement or policies of the applicant, in-

Persons registering as futures commission
merchants file their applications at the near-
est regional office of the Commicsion whilo
persons registering as commodity trading
advisors and 'commodity pool operators Iile
at the Commicsion's Eastern IRegional Office
In New York City.

'Interim changes are presently reported
and will continue to be reported on Form
3-R. Items on the registration forms which
must be kept" current are specified In the
Instructions to Forms 7-H and 8-R and In
regulation 1 1.14.

' 5 U.S.C. 552a (Supp. IV, 1974).

eluding any such persons who have made
lofns to the applicant.

On the old Forms 1-R, 5-P. and 6-R,
all limited partners of a partnership ap-
plicant were required to be listed where-
as on Form 7-H only those limited part-
ners who fall within the definition of
"other controlling person" are to be in-
cluded. Also, the "other controlling per-
son" definition may encompass more
stockholders than under the previous
requirement to Identify "owners of 10%
or more of the capital stock of the
applicant."

The "other controlling person" defini-
tion, as indicated above, specifically in-
cludes certain creditors of the applicant
and contributors of more than 10% of
the capital. These persons -were not ex-
pressly included in the former applica-
tions for commodity trading advisors and
commodity pool operators which required
that persons performing functions sim-
ilar to those of a sole proprietor, part-
ners, officers or directors be listed.

Each individual enumerated in Item 5
of Form 7-R and each branch office
manager, as listed in Item 6, will con-
tinue to be required to file biographical
and other Information. This must be fur-
nished on Form 8--R and should be at-
tached to the Form 7-R by the applicant.
Excepted from this requirement are in-
dividuals who are currently registered as
floor brokers or associAted persons or
whose application for such registration
Is pending."

If a person registered as a futures com-
mission merchant, commodity trading
advisor or commodity pool operator is
applying for renewal of its registration
and the biographical information for any
Individual named in items 5 or 6 has pre-
viously been furnished, either on Form
8-R or the old Form 94 which It replaces,
no new filing by such individual is re-
quired. This continues the present prac-
tice. However, the Commion intends -

to recheck registrants and their princi-
pals from time to time and will require
all principals of firms who are required
to submit biographical information to file
a new Form 8-R at that time. This is
stated in the Instructions to Form 7-H.
and in amended regulations §§ 1.10(a),
1.10c and 1.1Od.

2. Schedules A, B and C of For= 7-R.
These supplemental schedules, which are
part of the form, request Information
which is unique to each type of regis-
trant. Generally, the questions on Sched-
ules A, B and C parallel those which ap-
peared on Forms 1-R, 5-R and 6-R, re-
spectively. The following additional in-
formation is called for, however.

-It should be noted that many of the In-
divlduals listed In items 5 and 6 by an appll-
cant for registraton as a futures commission
merchant are required by the Act and the
Commislon's regulations concerning options
(41 PR 51808, November 24, 1975) to regis-
ter as associated persons and to pay a $20
regLstration fee. Such Individuals are those
associated with the applicant In the solicita-
tion or acceptance of customers' orders for
commodity futures contracts or commodity
options (other than in a clerical capacity).
or the supervision of any person or persons
so engaged.
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Schedule A for applicants as futures
commission merchants asks, in item 5,
whether the applicant engages in, or in-
tends to engage in, commodity option
transactions pursuant tO Part 32 of the
regulations under the Act. Schedule B for
commodity trading advisors asks, in item
2, for the approximate number of clients
and/or subscribers which the advisor
has. Schedule C for commodity pool oper-
ators asks, in item 3, for total assets and
net assets at the last month-end of each
pool which the applicant manages. This
replaces a question on Forln 6-R asking
for initial capitalization of each pool.
The revised question is more meaning-
ful particularly for reregistrations where
the pools are already in operation since
this will Indicate the current size of the
pool. Schedules B and C contain a new
question asking whether the applicant or
any person affiliated with the applicant
(as listed in tiem 5 of Form 7-R) engaged
in any commodity futures or commodity
option transactions for its or his own
account during the past year.

It should also be noted that item 4(a).
on Form 7-R concerning the form of or-
ganization of the applicant applies to the
pool operator rather than to the pool.
Thus, a single individual who is the gen-
eral partner of a limited partnership pool
should check the sole-propretorshIp (in-
dividual) box as the appropriate form of
organization. The relationship of the
registrant, i.e., general partner, to the
commodity pool which he operates is to
be shown in item 2 of Schedule C of the
form.

3. Form 8-R and Schedule A. Form 8-1
replaces Form 2-R, "Registration of
Floor Brokers," Form 4-R, "Registration
of Associated Persons," and Form 94, the
biographical information form filed by
certain persons affilated with futures
commission merchants, commodity trad-
ing advisors and pool operators, and by
floor brokers. Form 4-Ra which is pres-
ently filed by an applicant for registra-
tion as an associated person who confines
his activities to areas outside the United
States, Its territories or possessions is
not being replaced or revised.

Floor brokers and associated persons
are not required to file the new forms
fintil their present registrations expire.
Other individuals who have previously
filed Form 94 in connection with-a reg-
istration of a futures commission mer-
chant, commodity trading advisor or pool
operator and the registration is current-
ly in effect need not file a Form 8-R at
this time nor upon renewal of such regis-
tration unless specifically requested to do
so by the Commission. -

Like Forms 4-R and 94, Form 8-R re-
lates primarily to the background of the
individual. Floor brokers are required to
submit a brief Schedule A of Form 8-B,
in addition to Form 8-R, in order for the
Commission to obtain information about
their business operations comparable to
that which is now required on Form 2-R.
This is similar to the former procedure
which required a floor broker to make
initial application for registration on
Form 2-R and also file his biographical
data on Form 94.

'Form 8-R is primarily a revision of
Form 4-R. The major change from Form
4-R is in the questions relating to ad-
verse actions taken against the Indi-
vidual. These questions have now been
divided into two sections: those actions
during the previous ten years and which
are of a nature clearly relevant in de-
termining an applicant's fitness to en-
gage in the commodities business (items
11A, 11B and 11C); and broader ques-
tions, generally not limited tb the past
ten years, the responses to which may
provide additional significant Informa-
tion concerning the applicant's suitabil-
ity for registration (items 12A, 12B, 12C
and 12D). "Yes" or "No" responses
should be indicated on the form while
details should be shown on a supple-
mental sheet. An affirmative reply and
the details of an adverse action reported
in item 11 will be available in the public
fies. An affirmative reply to any of the
questions in item 12 will be available in
the public files, but the details of the
answer will not be automatically placed
in the public file and will bb made avail-
able to the public only pursuant to a
Freedom of Information Act request and
only after a determination that the in-
formation can properly be released.under
the Freedom of Information and Pri-
vac Acts.

In recognition of thq Privacy Act, in-
dividuals are given the option of report-
ing their home addrdss, home telephone
numbers and place of birth on a supple-
mental attachment which will not be in
their public file. As with the previous
forms, furnishing of social seciurity num-
bers is not mandatory. If the social se-
curity number is given, it may also be
furnished on a supplemental sheet.

In accordance with Section 4n(1) of
the Act, old Forms 5-B and 6-R required
that information on the education of
principals be included in the application
for registration of commodity trading
advisors and commodity pool operators.
Similar information was obtained for
associated persons on Form 4-R. This
information is presently requested in a
slightly different format on Form 8-R.
The use of, a single Form 8-R for all
individuals will now require floor broker
applicants add principles of applicants
for registration as futures commission
merchants to furnish this information.

A floor broker or a registered associ-
ated person applying for renewal of
registration on Form 8-R may shorten
his answers to questions about prior em-
ployment, residences, education and
training by referring to his previous ap-
plication. Since the questions on educa-
tion and training on Form 8-R are some-
what different from such questions on
the old Form 4-R, associated persons are
requested to complete items 8, 9 and 10
the first time they file on the new form;
thereafter, they may use the abbreviated
renewal procedure. Also, floor brokers
who are making application for renewal
of registration on Form 8-B for the first
time must furnish replies to the educa-
tion and training questions since this

ii See 41 FR 16288 (April 16, 1976).,

information was not called for on the
former floor broker application forms
(i.e., Form 2-R and Form 94).

Summary of Amended Rules

Sections 1.7 through 1.15 deal with
registration of persons under the Act.
The Commission is amending certain of
these rules primarily to bring them into
conformity with Forms 7-B and 8-R, as
adopted. A summary of the rule amend-
ments follows.

§ 1.8-Registration required of floor
brokers. This regulation is deleted. The
rule repeats verbatim the requirement
for registration set forth in Section 4e
of the Act and is therefore unnecessary.

§ 1.9-Registration as one type of per-
son not included in registration as any
other type of person. Formerly the rule
stated that registration as one type of
person does not include registration as
any other type of person. An exception to
this rule has been added to make It un-
necessary for futures commission mer-
chants who are sole proprietors and for
floor brokers to register also as associ-
ated persons. Section 4k() of the Act
states that any Individual who Is regis-
tered as a floor broker or futures com-
mission merchant (and such registration
is not suspended or revoked) need not
also register as an associated person. The
amendment makes § 1.9 of the regula-
tions consistent with section 4k of the
Act.
% § 1.10-Applications for registration
and financial reports of futures commis-
sion merchants. Paragraph (a) of the
regulation is amended to refer only to
applications for registration as futures
commission merchant; applications for
registration of floor brokers are referred
to in a separate rule designated as
§ 1.10a. Paragraph (a) of § 1.10 Is further
amended to change "Form 1-" to
"Form 7-R" and to add the requirement
that Form 8-R, the biographical infor-
mation form, be filed by certain specified
affiliated persons of the applicant atrthe
time of the initial application for regis-
tration as a futures commission mer-
chant and at such other times as the
ComIssion may require. It also requires
that any individual who becomes affili-
ated with a futures commission merchant
after the initial registration must
promptly file a Form 8-R with the Com-
mission. This is in accordance with the
Commission's present policy although it
previously was not specifically stated in
the rules.

§1.lOa-Applications for registration of
floor brokers. This is a new regulation
containing provisions which were for-

'merly part of § 1.10(a). Paragraph (a) of
§ 1.10a refers to Form 8-R, the applica-
tion form required to be filed for registra-
tion as a floor broker in place of Form
2-R. Paragraph (b) of § 1.10a is a new
provision which permits a floor broker
who is renewing his registration to use
the same shortened procedure which Is
presently used by associated persons
when renewing their registrations. The
instructions to Form 8-R explain this re-
newal procedure in greater detail.
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§ .1Ob--Applic(tion for registration
-of associated Persons. Paragraphs (a)
and (b) of this rule are amended -to
change the reference to the appropriate
form fromn"Form 4-R" to "Form 8-R."
Paragraph (b), which deals with renewal
procedures, is further amended to delete

* the references to specific item numbers in.
that paragraph. The references are no
longer necessary since complete instruc-
tions for the simplified procedure to be
used when renewing registration are
printed in the instructions to Form 8-B1.

§ 1.lOc-Applieations for registration
of commodity trading advisors. This reg-
ulation is amended to delete references to
Form 5-P, and Form 94 and to substitute
references to Form 7-B. and Form 8-R.
This revised subsection is identical to
§ 1.10(a), as amended. '

§ 1.iOd-Apllications for registration
of commodity pool operators. Changes
similar to those ini§ 1.10c have also been
made in § 1.10d. In addition, the require-
ment that an applicant furnish a state-
ment of the capital structure under
which it engages in business as a com-
modity pool operator has been deleted.

§ 1 --Deflciences, inaccuracies, and
chzanges to be reported. § 1.14 requires
that registrants and applicants keep cer-
tain items on their application forms ac-
curate and current between registration
dates. They are required to file a Form
3-B to report any deficiencies or inac-
curacies in the application and to update
certain items if changes have occurred.
Paragraph (a) which pertains to Form
7-B. has been amended to change the
item numbers to correspond with the new
fbrm; and a corresponding paragraph
(b) -has been added to cover amend-
ments to Form 8-R. Section 1.14, as
adopted, differs slightly from the pro-
posed § 1.14. Rather than having a sepa-
rate paragraph which required appli-
cants-to update their applications be-
tween the time of filing and the effective
date of registration (proposed § 1.14(c)),
paragraphs (a) and (b) of § 1.14 have
been amended to apply to applicants as
well as registrants.

The items to be kept current are gen-
erally the same as previously required.
The major change in § 1.14 is that all
individuals who have fled a Form 8-R
(including principals, other controlling
persois and, branch office -managers of
registered futures commission mer-
chants, commoality trading advisors and
commodity pool operators) are now re-
quired to update their Form 8-R, filings.
In the past; the updating requirement
applied only to registrants. Individuals
who submitted-biographical information
on the old Form 94 will not be required
to update that information. Eventually,
however, such persons will be required
to file a Form 8-- which -must. be kept
current.

='It should be noted that the interim
changes to be-reported by associated persons
on Form 8-R do not include changes in em-
ployment. This information is obtained from
the employer pursuant to paragraph (d) of
§ 1.14 -which was formerly designated para-
graph (b).

Form 3-11 which Is used for reporting
changes is not being revised at this time.
The previous § 1.14, printed on lhe re-
verse side of Form 3-n , will remain in
effect for registrants who filed on the
old application forms until they have
filed for the first time on the new Form
7-B. or Form 8-R. Once they have com-
pleted their first filing on the new forms,
the amended § 1.14 will apply to any
changes in or amendments to the In-
formation furnished.

The Commission hereby adopts Form
7-11 and Form 8-B and amends 17 CFR
Part 1 as follows:
§ 1.8 [Deleted]

1. § 1.8 Registration required of floor
brokers, is deleted In its entirety.

2. § 1.9 Is amended to read as follows:

§ 1.9 Registration as one type of pcrson
not included in registration as any
other t)pe of person.

Registration as one type of person
(e.g., futures commission merchant)
subject to regulation under the Act shall
not include registration as any other
type of person subject to regulation un-
der the Act (e.g., commodity pool opera-
tor), except that an individual who is
registered as a futures commission mer-
chant or as a floor broker (and such
registration is not suspended or revoked)
need not also register as an associated
person.

3. Paragraph (a) of 1 1.10 is amended
to read as follows:
§ 1.10 Appiications for registration and

financial reports of futures comnils-
sion merchants.

(a) Application for registration as a
futures commission merchant shall be
flied on Form 7-1 in accordance with
the instructions contained therein. The
initial application for registration shall
be accompanied by a Form 8-B executed
and filed by each sole proprietor and by
each natural person who is a general
partner, officer, director or branch office

.manager of the applicant, or performs
similar functions, or Is any other con-
trolling person of the applicant: except
that an accompanying Form 8-B need
not be filed by any individual who is
registered as a floor broker or an asso-
ciated person or-has applied for registra-
tion as a floor broker or an associated
person and such application has not been
withdrawn or denied. Any natural per-
son (other than a floor broker or as-
sociated person) who subsequently be-
comes a general partner, officer, director
or branch office manager of the regis-
trant, or performs similar functions, or
becomes any other controlling person of
the registrant, shall promptly execute
and file a Form 8-R. Each Form 8-B.
shall be filed in accordance with the
instructions contained therein. Individ-
uals who were previously required to
submit biographical information on
Form 94 or who have filed a Form 8-R
as required by this section shal file a
curfent Form 8-R, upon request by the
Commission.

4. A new § 1.10a is added to read as
follows:

§ 1.10a Applications for registration of
floor brokers.

(a) Application for registration as- a
floor broker shall be filed on Form 8-R
in accordance with the Instructions con-
tained therein.

(b) Each registrant applying -for re-
newal of registration as a floor broker
on Form B-B. may insert the words "No
Change" or "Information Since Last
Application," as the case may be, in
response to Items on Form 8-R or Sched-
ule A, in accordance with the instruc-
tions contained therein. If a registrant
applies for renewal on Form 8-B, and
completes any of the items as provided
In this paragraph, Al information pre-
viously furnished to the Commission by
the registrant in a referenced applica-
tion or supplement thereto, in response
to those or similar Items, shall be deemed
incorporated by reference on the Form
8-R on which such application for re-
nevalis made.

5. J 1.10b is amended to read as fol-
lows:

1.10b Applications for registration of
associated persons.

(a) Application for registration as an
associated person shall be filed on Form
8-R In accordance with the instructions
contained therein; provided, however,
that an associated person who confines
his activities to areas outside the United
States, its territories or possessions may
file application for registration on Form
4--Ra in accordance with the instruc-
tions contained therein.

(b) Each registrant applying for re-
newal of registration as an associated
person on Form 8-1% may insert the
words 'No Change" or "Information
Since Last Application." as the case may
be, in response to items on Form'8-R,
In accordance with the Instructions con-
tained therein. If a registrant applies
for renewal on Form 8-n and completes
any of the items as provided In this
paragraph, all information previously
furnished to the Commission by the reg-
istrant in a referenced application or
supplement thereto, in response to those
or similar items, shall be deemed In-
corporated by reference on the Form
8-31 on which such application for re-
newal is made.

6. J 1.10c Is amended to read as fol-
lows:
§ 1.10c Applications for registration of

commodity trading advisors.

Application for registration as a comn-
modity trading advisor shall be filed on
Form 7-1 in accordance with the in-
structions contained therein. The initial
application for registration shall be ac-
companled by a Form 8-B. executed and
filed by each sole proprietor and by each
natural person who Is a general partner.
officer. director or branch office manager
of the applicant, or performs similar
functions, or Is any other controlling
person of the auplicant; except that an
accompanying Form 8-B need not be
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fied by any individual who is registered
as a floor broker or an associated person
or has applied for registration as a floor
broker or an associated person and such
application has not been withdrawn or
denied. Any natural person (other than
a floor broker or associated person) who
subsequently becomes -a general partner,
officer, director or branch office manager
of the registrant, or performs similar
functions, or becomes any other con-
trolling person of the registrant, shall
promptly execute and file a Form 8-R.
Each Form 8-R shall be filed in accord-
ance with the instructions contained
therein. Individuals who were previously
required to submit biographical infor-
mation on Form 94 or who have filed
a Form 8-R as required by this section
shall file a current Form 8-R, upon re-
quest by the Commission.

7, § 1.10d is amended to read as fol-.
lows:
§ 1.10d Applications for registration of

commodity pool operators.
Application for registration as a com-

modity pool operator shall be filed on
Form 7-R in accordance with the in-
structions contained therein. The initial
application for registration shall be
accompanied by a Form 8-n executed
and filed by each sole proprietor and by
each natural person who is a general
partner, officer, director or branch office
manager of the applicant, or performs
similar functions, or is any other con-
trolling person of the applicant; except
that an accompanying Form 8-R need
not be filed by any individual who is
registered as a floor broker or an as-
sociated person or has applied for regis-
tration as a floor broker or an associated
person and such application has not
been withdrawn or denied. Any natural
person (other than a floor broker or
associated person) who subsequently
becomes a general partner, officer, di-
rector or branch office manager of the
registrant, or performs similar functions,
or becomes any other controlling person
of the registrant, shall promptly execute
and file a Form 8-R. Each Form 8-R
shall be filed in accordance with the in-
structions contained therein. Individuals
who were previously required to submit
biographical information on Form 94 or
who have filed a Form 8-R as required
by this section shall file a current Form
8-R, upon request by the Commission.

8. § 1.14 is amended by amending para-
graph (a), adding a new paragraph (b)
and redesignating the present paragraph
(b) as paragraph (d) to read as follows:

§1.14 Deficiencies, inaccuracies, and
changes to be reported.

(a) Each applicant or registrant as a
futures commission merchant, com-
modity trading advisor or commodity
pool operator shall file promptly with the
Commission a statement on Form 3-R
to correct any deficiency or inaccuracy
in its application for registration, or any
schedule or supplemental statement
thereto, and to report any change which
no longer renders accurate and current
the information contained in any of the
items on Form 7-R of such application or
supplemental statement; or contained
in any of the following items on Sched-
ules A, B or C of Form 7-R:

(1) With respect to a futures commis-
sion merchant. The following Items on
Schedule A, "Application for Registra-
tion as Futures Commission Merchant:"

Item 3-Correspondents and agents
(excluding employees and associated
persons) operating within the United
Stites, authorized to solicit or accept
orders in the name of the registrant;

Item 4-Commodity exchanges in the
United States in which the registrant
has membership privileges; and

Item 5-Participation in commodity
option transactions by the registrant.

New domestic branch offices and new
correspondents and agents who are
operating within the United States and
are authorized to solicit or accept orders
on, behalf of the futures commission
merchant shall be reported promptly
and fees shall be remitted as provided in
§ 1.11.

(2) With respect to a commodity trad-
ing advisor. The following items on
Schedule B, "Application for Registra-
tion as Commodity Trading Advisor:"

Item 4(a) -Manner of furnishing ad-
visory services; and

Item 6--Ownership in, control or man-
agement authority over, or reciprocal
business arrangements with futures
commission merchants, agents of futures
commission merchants, commodity pools,
commodity pool operators, floor brokers,
associated persons or other commodity
trading advisors by the registrant or anv
persons named in Item 5 of Form 7-R.

(3) With respect to a commodity pool
operator. The following items on Sched-
ule C, "Application for Registration as
Commodity Pool Operator:"

Item 3-Name and form of organiza-
tion of each pool operated by registrant;
and

Item 8-Ownership in, control or
management authority over, or recipro-

cal business arrangements with, fu-
tures commission merchants or com-
modity trading advisors by the regis-
trant or any persons named in Item 5
of Form 7-R.

(b) Each applicant or registrant as a
floor broker or associated person and all
individuals who have filed Form 8-R
pursuant to § 1.10(a), § 1.10c or I 1.10d
shall file promptly with the Commission
a statement on Form 3-R to correct any
deficiency or inaccuracy in the Form
8-R, or Schedule A thereof, or any sup-
plemental statement thereto, and to re-
port any change which no longer ren-
ders accurate and current the informa-
tion contained in any of the following
items on Form 8-R, or Schedule A
thereof, or any supplemental statement
thereto:

Item 1-Name of floor broker, associ-
ated person or other individual;

Item 2-Any other names by which
Individual has been known;

Item 4-Home address and telephone
number (applicable only to associated
persons);

Item 5-Business address (applicable
only to floor brokers) ;

Items 11 and 12-Adverse actions as
specified in the form;

Schedule A, Item 3-Name of each
clearing member through whom the
registrant clears commodity futures
transactions for his own account and for
accounts which he controls or in which
he has a financial interest; and •

Schedule A, Item 4--Name of each
clearing member for whom the regis-
trant is currently engaged as floor bro-
ker.

(c) All statements on Form 3-R shall
be prepared and filed in accordance
with the instructions contained therein.

(d) Each futures commission mer-
chant shall promptly file with the Com-
mission a report stating the name of
each associated person newly employed
in such capacity by it or its agents, and
shall promptly file with the Commission
a report of the termination of employ-
ment, and the reasons therefor, of any
person who acted as an associated per-
son for the futures commission mer-
chant or its agents.
(7 U.S.C 6f, 6k, 6n, and -12a (Supp. V,
1975).)

Issued in Washington, D.C., on May 4,
1977, by the Commission.

WILLAm T. BAULSY,
Chairman, Commodity Futures

Trading Commission.
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APPLICATION FOR REGISTRATION AS
-COMMOWYFUTURES FUTURES COMMISSION MERCHANT, CFTC
TRADING COMMISSION COMMODITY TRADING ADVISOR AND FORMA 7-R

CO.MMODITY POOL OPERATOR

SPECIAL NOTICE

1. The information on this Form 7-R is being collected pursuani to authority gro'nted in Sections 4f(l) and 4n(l) of
the Commodity Exchange Act [7 U.S.C. 6f(1) and J 6n(It].-Under Section 4dt1) of the Commodity
Exchange Act [7 U.S.C. 6d(1)], it is unlawful for anyone to act as a futures commission merchant without
being registered in that capacity with the Commisiion. Under Section 4m of the Commodity Exchange Act 7
U.S.C. @ 6m], it is unlawful for a commodity !roding advisor or commodity pool operator to make use of the
mails or any means or instrumentality of interstate commerce in cont.ection with his business as a commod'4y
trading advisor or commodity pool operator without being registered in that capacity with the Commission,
except that a commodity trading advisor who, during the cour5.' of the preceding twelve months, has not
furnished commodity trading advice to more than 15 per-.ons and does not hold himself out generally to the
public as a commodity trading advisor need not register. The furnishing of all information on this form is
mandatory prior to processing of the application for registration,

A "futures commission merchant" is defined as any individual, a-sociotion, partnership, corporation or trust
engaged in soliciting orin accepting orders for the purchase or sole of any commodity for future delivery on or
subject to the rules of any contract market and that, in or in connection with such silictation oracceptanceof
orders, accepts any money, securities, or property (or extends redit in lieu thereofl t nargin, guarantee, or
secure any trades or contracts that result or may result therefrom; ansd includes any per. ca required to register
as a futures commission merchant by the Commission's regulotions reflating to cmrmodity options.

A "commodity trading advisor" is defined as any person who, for compensation or profit, engages in the
business of advising others, either directly or through publications or writings, as to the value of commodities
or as to the advisability of trading in any commodity for future delivery on or subject to the rules of an-/
contract market, or who for compensation or profit, and as part uf a rcgulor business, issues or promulgates
analyses or reports concerning commodities; but does not include ri) any bank or truit company. (i) ary
newspaper reporter, newspaper columnist, newspaper editor, lawyer, accountant or teacher, (i41) any floor
broker or futures commission merchant, (iv) the publisher of any bona fide newspaper, news magozine, o-
business or financial publication of general and regular circulation including their employees, or (v) any
contract market: Provided, that the furnishing of such services by the foregoing persoas is solelyincidcentol to
the conduct of their business or profession.

A "commodity pool op-cralor" is defined as any person engaged in a business whch is of the nature of on
investment trust, syndicate, or similar form of enterprise, and irho, ia conneciion ohru.nts, slcits, accepts, or
receives from others, funds, securities, or property, either directly at through capiltal comnributans. thesaleof
stack or other forms of securities, or otherwise, for the purpose of trading irk any comnscodoty Iorfuturedel; wer/
on or subject to the rules of any contract market.

2. The inf~rmation being requested is designed to assist the Conmis on in determiriig whather the opplicwtion
for registration or renewal thereof should be granted ordcnied Ih.formaton include.! herein will be used as a
basis for initiating an inquiry into the applicant's fitess to engoru -n the business for %~Hich registrotion is
sought.

3. THIS APPLiCA"ION IS CONSIDERED BY THE CO M MW 1011 ASA PUBLIC RECORD AND WILL BE AVAIL.ABLE FOR
INSPECTION BY ANY INTERESTED PERSON. Copies will be maitalined ;n the public icerence focilitiesof the
Commission's office in which application for registration %%os submitted If the applicant believes that the
placing of the information on this form, including Sched l s A. 8, or C, in the Comwission's public files
would reveal sensitive business information, or would constitute a clearly unwarranted invasion of personal
privacy, the applicant may petition the Comnusrion to treat sush information as ono.public in response
to requests under the Freedom of Information Act [5 U,S.C 3 5521.

4. Forms which have not been prepared and executed in compliance with opplicab!e requirements may be
returned as not acceptable fcr filing. Acceptance of this form shll riot c(nstitute any finding that it hs been
filed as required or that the information is true, current or complete. l4,4striements or omiss-i~s of fact may
constitute federal criminal violations. [5ce 18 U.S.C 100i
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COT.MODITY FUTURES

TRADING COMMISSION

APPLICATION FOR REGISTRATION AS
FUTURES COMMISSION MERCHANT,
COMMODITY, TRADING ADVISOR AND

COMMODITY POOL OPERA'T rOR

CFTC

FORM

7.R

PLEASE READ SPECIAL NOTICE AND INSTRUCTIONS ON REVERSE SIDE PRIOR TO COMPLETING THIS FORM(

Application' is hereby made for registration as:
(Check where applicable)

- Futures Commission Merchant, for the year ending Dec. 31, 19-

I"-' Commodity Trading Advisor, for the year ending Judte 30, 19..- -

- LII [- Commodity Pool Operator, for the year ending June 30, 19......-

Enclosed is remittance payable to the Commodity Futures Trading Commission in the amount of S
to covert the prescribed fee.

ENTER BELOV I. Name of applicant
(If individual, Last

First, Middle Initial)

2. Address of principal office
(include No., Street, City.
State and Zip Code)

3. Place where your general business records and those commodity records provided for by regupion under the
Commodity Exchonge-Act wdl be kept.

(N.- Sne, -nd R-n.) ySanadZ.Cd

4. (a) Form of organization of applicant (check one) ( , (b) State in which incorporated, organized
-- or established

ZISole Proprietorship f--Parnership osCorporstion
(Individual)

W Other (specify)

S. Name and title of the proprietor (if applicant is a sole proprietorship), of each general partner (i1 applicant is a partnership), of each officer
and director (if applicant is a corporation), of any person performing similar furctions and of any other controlling person of the applicant

MORE TUAN 10% ASSOCIATED PERSON
STOCKHOLCER OR FLOOR RORER

NAME TITLE YES NO YES NO

I

ORIGINAL COPY
Pr. 20 4

--.--- 11- -m -Lan sRIC1,tECINAV 5AAV 11 1077
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6. Branch offices located in the Un~led Stores. If NONE. chek here [J

7. Home, title; business address and buiness eelfione o-e ee t -.r-ns ci C ! ,r " dz. a-d r-. fcs
ore to be dreced.

B. Provide on attoched sheets complete details, ndd r rg dotle, of crsy rottr to s cr -Wai a ons nocn IIA 87 W-8 ' Ao
attoch documents containing the judgments. dcfsuons, vetdds or oler m ~ g -seais r-A~ or Ito~e z cIf=-r

fore Ittached, an enplanotici tiotng nwhsy dscuments ate rct ctti-elW rnl Le (N3 detei' d-c.-tna read e
if the details have been repotted in writisng to thiss Comnilsstan c, the Ccr-..! ry Eot~eAclrosty on a Fecs lctto

statement or if the detils are already on file on a result of an wr.r by the Co-tt~n :c C rtdy EW"t:-Zo &t .zrrc oai tpt?-s
proceeding. Merely rite the suc ds proge rs fl ng"cordgoo the V6' rtre-rd tIke yea
of the filing, action or procoedng.) The qscstioes belue. reloto crly to thse FIRM op py-,g Ice ;srt tey reed rot be a.ard cs
for. by . se~e proprietor- (Sea lnstrudsons.)

EA. Is heopplicont firm cnently. ce has it been ontlia post 0c rars, fst:-."s"a c"r.% s b, I n,: ce7;retdelofe s r-crsf. P
or registration. cease and desist oeder. terpuory or etimricst ,vsrcri, df z ci treds?, pt.sea- o, c te't21r% or Jsu'; .e
through an odverse dletrrnicotion, waLuntery secttr'er~r vc'rwii ehy

(i the Securities end Exchonge Comeus-n, the Secretory ak Agtvvcute 1,L% - 61,,a theic~d hyrnso'2 Aose,. the Cci-cd'ty
Futures Trading Coemsn son. r the ecut e comm rsssrstlm c o r ct o-oy of oy .11;% toorry Vr o CC%.bi or
foreign country*

Yes No-

{iii) ony commodity or securites enchorige, reloted clea0rng oro~on eseo chteC'~ ude rial rtof-
Atd or the Notmo rl Associaton of Securitsi Oealrs. fnsc.?

. EYnF rAz2

nigu any federal or dote court or regultory s thonrty (et r-enlr'.ed obese) t,11t ,c€r -e"oi ce n &= ecol W =res,_
based upon activities relotrig to causrrd.tmes. secrrrtos, bs gsraree, iet-slA o Lso.4o. arssK

t
-o ro .pcsr7r

Yes~ :No

n B. Hos the applicant fttie EVER been conesited or been found gurly of p!or pladed IT. r1 o I:-o ced- o o fe.. or s. O Pa pool
30 years. any misdemeanor?

Yes j~NO

8C. Hos a complairnt, counterclim or cross cemplaint been L'ed ago"1 &Cf le :t- U rn~ L-t the "os 10 gross 1-l any (.5. Ft ~osfd- c'
Commodity Futures Trodnq Corm ssion ceporctren prceed rg cta.so .rpre-roe' fo=. dccri tkhft ccm"se, o-. of
a fiduciory relationshirp or other action innolui.9 the .r!Skite of the fsrdlS Cr FMseroe GI ethers %..h .'ed tC a vd- 0~e- . the
fires swith respect to such chorge?

Yes F7 No

ED8. Has the applicant firms EVER been debarred by arty ogersey of the L'r.!ed Erwes Irs-s ceot r -. 1 .'sa Ve iIed '2al es F-1N

SE. Hos the applicant firm or any predecessor of the appmeant farr dlurus the p=1t 10 yets faled Ls bssraslaod a cao-prer-.se ,lh
creditors, filed or been declored barshruptinder anty benntptcy cots. "r bevs rrs fed:,o!l n toe rccrrcrs -PI

YesE 7 -r" E

BE. fs the applicant firer a porty to any action or is t-ere ary cs's-ef cge pr-- c~eo t1 0to crF'a:1 fxEr h'etnoe
the resolution of whfich could result in a 'Yes' aswe~r to dresns EA Ihrch CE10

Yes = tN

%WILLFUL FALSIFICATION OR f.USREFSSSENTATICN OR %WJLLFUL O.lWS5,1O Cl- ANY? AIAILOAL FACTGI tj, Ice et 57AIED 1 HlS
APPLICATION OR RELATED SCHEDULES OR FINANCIAL STATEMENTS, IF ANY. SHALL CCIUIE CAUSE fCl lTHE CEIoAL. SJy~:u
OR REVOCATION OF REGISTRATION AND[CR PROSECUniON UHCER CIZWINAI STATUTIES

CERTIFICATICN

The undersigned has read and understoeds the fceego!issg dalmerst anj repec,"ts tfssot oTl (4sf onesecs C4r-e on sserpo~ard u-s t fom-,
includfing the Scherfules attached hereto, is Ir/ke and cxsepiete. The urdettsogred frurther t,.-&vdersrrs thot IS*r appteost, nr rot con asc a for~ces
commssion merchant, commodsty trading adysr or comrsmrod~ty pool operater far 11' e ossd coocued by 6t4 o aFpato'orsu-rI thI eoS* ,e
has become effective.

Nae -t ApF-nr

are rco en

.7

TOis Xo.W cor . on.

ORIGINAL COPY
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23998 RULES AND REGULATIONS

INSTRUCTIONS TO FORM 7-R -

wtso mUS Flt All futures commission merchants, commodity trading advisors and commodity pool operators must fie this form in order to

be registered with the Commission. Registration as one type of person (e.g.. futures commission merchant) subject to regulation under the Commodity

Etchange Act does not include registration as any other type of person subject to regulation under the Act (e g., commodity pool operator). Howover.

the some Form 7-R may be used for simultaneous application for registration, or renewal of registration, as more than one type of registrant unless the

apphcotions must be sent to different offices. (See "WHERE TO FILE," below.) Where an applicant is required to life a separate applicaten lor
registration in more than one copacity-and the information asked forn an item ona form hasalready been provided by the appl.cant in response to Ihe

same or similar items contained in any other application for registration or supplement thereto. such ien may be answered by refetendo to the other
application or supplement thireto.

HOW TO COMPLETE THE FORM! This applicatian should be typewritten or printed in black ink; a duplicate should be retained for your files All

questions should be answered completely and accurately to eliminate delay ard assist in prompt handling of the application. If add,tonal space is
needed, use an attachment and refer to the corresponding item number on the form. Supplementary details of a violation or offense provided in
response to a "yes" answer in Ilem 8 should be submitted on an attachment to the application. All nomes.should be shown in full. All addresses should
include number. street, city, state and zip code.

If this is an application for renewal of your registration as a futures commission merchant, commodity trading advisor or commodity pool operator
answers to certain iteir's have been.preprintedos the Form 7-R furnished by the Commission for your reregistrotlion. Examine carefully any preprinled
answers for accuracy and completeness. Where preprinted answers areinoccurate orincomplete, make changesor addtions on thoapplcotion farm; it
space is not sufficient, use an attachment to the form.

This form must be doted and signed by a general partner, officer, or sole proprietor (i.e., on individual) and reflect the title of the person signing on
behalf of the applicant.

Item 2: If applicant's mailing address is different from address of principal office, enter mailing address followed by address of principal office.

Item 3: If general business records and commodity records are nor at the same location, give address for each.

Item 4: An applicant for registration as a pool operator should show the form of organization of the operator and not the relationship to the
pools which it operates. For" example, an individual pool operator should check"sole proprietorship." even though he may be a general
partner of the pool.

Item 5: For the purposes of this form. "other controlling person" includes, but is not limited to. holders of more than l0porcent of the outstanding

shares of any class of voting stock of the applicant, if the applicant is a corporation; any other persons who have contributed more than
10 percent of the capital of the applicant; and any persons possessing the power to direct or cause the -direction of the managemenl
or policies of the applicant. including any such persons who have mcde loans to the applicant. If the person listed is the holder of more
than 10 percent of any class of voting stock of the applicant or has contributed more than 10 percent of the capital of the applicant.
check "yes" under "More than 10% Stockholder."

Items 5
and 6: If the person fisted is currently registered or has applied for registration as an associated person or floor broker, and the application has

not been denied, check "yes" under "Associated Person or Floor Broker."

Item 6: Futures commission merchants- may exclude any branch offices in which orders for commodity futures or commodity options are NOT
solicted or accepted.

Item 8: These quest ons relate only to the applicant for registration. Similar questions for sole proprietors and other individuals who are listed
in Items 5 and 6 should be answered on Form 8-R. (See instructions below.)

Item 8C: Futures commission merchants applying for renewal of registration. who were registered before April 21, 1975, need only report udgmens

entered on or after April 21, 1975.

Schedule C. Item 2: If the relationship is not the same for all pools which applicant operates, show on an attachment the relotionship to each
of the pools listed in reply to Item 3, below.

SUPPLEMENTAL INFORMAATION RE CERTAIN INDIVIDUALS (FORM 8-R): Any natural person named in Items 5 or 6 of Form 7-R. who is not registered or
currently applying for registration as an ossocioted person or floor broker, mustccmp'ete theinformation on Form 8-R. These forms are to be attached to
this application (Form 7-R) by the futures commission merchant, commodity trading advisor or commodity pool operator. Any individuoal who has
submitted a Form 8-R (or the former Form 94) in connection with an existing registration or application of a futures commission merchant, commodity
trading advisor or commodity pool operator need not-file another Form 8-R except upon specific request by the Commission.

REGISTRATION FEE: Each application for registration, or renewal of registration, must be accompanied by a fee as follows.

FUTURES COMMISSION MERCHANT - S200 for the principal office plus S6 for each domestic branch office (listed in Item 6 of Form
7-R) and for each correspondent and agent operating within the United Stoles (listed in Item

3 of Schedule A).
COMMODITY TRADING ADVISOR - S50
COMMODITY POOL OPERATOR - SSO

If this form is being used as an application for more than one type of registration, a separate fee must be computed for each type. The registration fee
should be submitted by check made payable to the Commodity Futures Trading Commission.

WHERE TO FILE: Futures commission merchants should send their applications for registration or reregistration to the nearest regional office of the
Commodity Futures Trading Commission. Commodity trading adnisors and commodity pool operators should send their applications to the Eastern
Regional Office of the Commodity Futures Trading Commission atOne Word Trade Center, 47th Floor, New York, New York 10048. Send the original
copy of the completed Form 7-R. together with the registration fee. Retain the completed duplicate copy foryour files. Also enclose related Form 8-Rs. f
any. If a futures commission merchant issimultaneously registering as a commodity trading advisoror commodity pool operator and the fitim s not located
in the Eastern Region of the Commission. a completed Form 7-R. either the original or a signed duplicate. shoiuld be sent to each of Ihe appropriate offices
of the Commission.

NO1CE OF REGISTRATION- The Commodity Futures Trading Commission will send you a notice when your registration has become effecteve. It is illegal
to act as a futures commission merchant, commodity trading advisor or commodity pool operator until your registration is effective.

Registrotion of futures commission merchants expire on December 31 of each year: registrations of commodity trading advisors and commodity pool
operators on Juno 30 of each year.

INTERIM CHANGES ON FORM 7-R: You must report promptly, on Form 3-R. ary acts or events occurring subsequent to the filing of this Join which
alfect your answers to: ANY of the items on Form 7-R; Items 3,4 or 5 of Schedule A; Items 4(o) or 6 of Schedule B, or Items 3 (except total or net asselsi
or 8 of Schedule C. Whenever there is on amendment involving the addition of the rame of a natural person in Items ao'6 of Form 7.R. such person (other
than an individual regislered or applying for registration as an associated person or floor broker) must com.let e a Form 8-R which should be attached to
the amendment. Also futures commission merchants must remit appropriate fees for new domestic branch offices and new correspondents and agents
operating within the Ursted Stlates who are aulhorized to soli t or accept orders on behalf of the registrant.
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RULES AND REGULATIONS

COMMODITY FUTURES SUPPLEMENT TO APPLICATION FOR CFTC 7-R
TRADING COMISSION REGISTRATIOH AS FUTUIRES COJWISS ON MERCHANT SCHEDULE A

1. NAME OF APPLICANT f7tfndlilrtd1, LAST. FIRST. MIDOLC)

. PARTHER. OFFICER OR OTHER INDIVIDUAL TO WHOMA CUSTOMER COMPLAINTS ARE TO BE DIRECTED
NAME AND TITLE OUSINCS ACOPCeS [VI~tr.5 TiLiPIO4MC

3. CORRESPONDENTS AND AGENTS
List correspondents or agents (excluding optcjces wid associated rjsco 1a, cpeeaure x tWoL- the Untied S-l. s athcclzed to BOlL-11 cc
accept orders in the name of the applicant. If iOE. check here (J

P64NCIPAL ACDqCtS OF OPCRATIC.
NAME OF COARESPONDCNT r AOENT Ns ,. Cie re w., alp eo4)

A. COMMODITY EXCHANGES
List comrodity exchanges is the United States In ohlt the aprlicant h5 r- -. ship cr er =Irshlp pivif:. altzealgatc by averbk
each exchange in which applicant is a clearing msembher.) If NONE. check here .

COMMODITY EXCHANGC COMMODITY EACIIANGC

S. Does the applicant engage In, or intend to engage in. cor=odity optica tra%-tcls fcc I cstec.e- pecat to razt 32 of the E.gustomfs
under the Commodity Exchange Act?

6. is this an initial a plication for registration or an applicatioa for renewal cf reglratlsas afn' FrIzn Cc-::6= s l €chntUCAeck oae
El initil Renewal
If this is an initial application for registration as aFutures Co-=-3sloz LMrrha t. It ==.it be acccpunted by a fin=Eal report
pcepared 0a Form I-FR and a statement decril ng the nocree of applicart*a eetit anacin at'3 a eposrcn stlc that the applicant's
capital has been Contributed for the purpose of operating the bonIas cl a Fctrea Cc-==Isca .IercharA a'l will ccetlae to o ased
for that purpose.
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RULES AND REGULATIONS

COMIMODITY FUTURES SUPPLEMENT TO APPUCATION FOR CFTC 7-R
TRADING COMMISSIO1i REGISTRATION AS COMMODITY TRADING ADVISOR I SCHEDULE B

1. NAME OF APPLICANT (If lndIrldrat. LAST. FIRST. MIDDLE)

2. APPROXIMATENUMBER OF CLIENTS AND/OR SUBSCRIBERS AT LAST MONTH-END

3. LIST TITLES OF PUBLICATIONS. REPORTS OR OTHER ADVISORY SERVICES. INCLUDING TRADING PLANS AND INSTRUCTION COURSES.
WHICH APPLICANT CURRENTLY OFFERS TO THE PUBLIC OR WHICH OTHERWISE CONSTITUTE PART OF APPLICANT'S BUSINESS AS A
COMMODITY TRADING ADVISOR.

4. ADVISORY SERVICES
MANNER OF FURNISHING CHEtCK FRQENYOFRIHIGCECK

ADVISORY SERVICESAJL FREDUENCY OF FURNISRING AfAJ CAME

(a) .5 ADVISORY SERVICES oLetci

Face-to-face Daily

Mail Wce

Telephone lost ! Q

Telegraph OTHER (Sp.. yoB

OTHER (Speolfy)

(c) What is the basis upon which the applicant is or will be compensated far its advisory services?

S. Does applicant or any person listed is Item 5 of Form 7-l or any employee of the applicant hold any type of authority or control over
the funds or accounts of clients who trade in commodity futures or commodity pptions on applicant's advice?
Yes ] No [ If yes, complete items below.

NAME OF HOLDER BUSINESS ADDRESS NATURE & SCOPE
OF AUTHORITY (I/o.. 1t. city, fat. -d .lp cod.) OF AUTHORITY

6. Does applicant or any, person listed in Item S of Farm 7-l have any degree of ownership in, any control or man ment authority over,
or any reciprocal husmoess arrangement (involing any of the applicant's commodity trading sermices) with any Fotnrer Commission
hlerchant or agent thereof, commodity poal, Commodity Pool Oerator, Floor 1roaer, Associated Person or other Commodity Trading
Advisor? Yes N No E] If yes, list below the name and easiness address of each such organization or Individual and state
the type of authority (e.g., ownership. managerial control, etc.) or nature of agreements.

NAME AND BUSINESS ADDRESS TYPE OF AUTHORITY
OF ORGANIZATION OR INDIVIDUAL OR AGREEMENT

7. In the paSt year has applicant or any person listed in Item 5 of Form 7-11 engaged is any commodity futures or commodity option
transactions for its or his own account? Yesjj No [J
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RULES AND REGULATIONS

COMMODITY FUTURES SUPPLEMENT TO APPLICATION FOR I CFTC7-R

TRADING COMMISSION REGISTRATION AS COMMODITY POOL OPERATOR SCHEDULE C

1. NAME OF APPLICANT (iInividualI. LAST. FIRST. M IOLCI

2. RELATIONSHIP OF APPLICANT TO THE COMDIOIITY POOLS |HCH IT O"RATES j(tCar n-)

[D]GENCAL PARTrNER [COTNER (spoctq

3. DETAILS OF EACH POOL OPERATED BY APPLICANT
VCM r AGNIATC" TOTAL AU CY$ S J.:T A

NAMrE OP POOL fLI--r~d pastroWH.p Cor.. AT LAST AT LAST
Ivua r. are.) MS1TH.rceND SOrIT.-ef

A. DIVIDEND POLICY IN RESPECT TO CLIENTELE AND MEJ4BERS OF EACH POOL
NAMIE OF POOL. CiVtI2ND POLICY

5. BASIS ON WHICH APLICANT ISfWILL BE COMPENSATED FOR OPERATING EACH POOL

NAMIE OF POOL -% j Alt$ OP CC5IOCftSATIZ

6. NATURE & SCOPE OF AUTHORITY WITH RESPECT TO CLIENTS* FUNDS & COMMODITY POOL ACCOUNTS

NMOFPOOL TYPE _______o______________________ur UTMZIT-

7. ADVISORY SERVICES AND TRADING PLANS USED

LOCATIO*

NAMIE (.1a- atraff. City. AAlw -md xlp eat.)

a. Does applicant or any person listed in Item S of Form 741 have any degree cl c-wrcwhip b. any ccatmol Or r-.aArsecent authoriy ver,
or any reciprocal business arracgement (innolsfrtg Cty of LCe tCrIdity j.cols UniCA t4e OFpIIfCOI epjerles) wnh any FutateS

Commission M.erchant or Commodity Trading Advisor? Yes [) ?[o0 It Iea, lest below the Came az'J busi nss a3adorn of each

such organ;-ation-or individual and state te type of aut riaty (e.g.. ctamer ,ip. IrCASnaged czvol. ec.) c nature c€ agreements.

NASiE AND OUSINESS ADDRESS OP TYPE O
r 

AUTH ORITY

ORGANIZATION OR INDIVIDUAL an AGReCMCIT

9. In the past year bas applicant or any person lised In Item S of Fcr= .7-H enoged In any =*/c_-dity Irtcres cc crimce.¢y optt= trans-
actions for its or his own account? Yes EJ0 NO 3
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RULES AND REGULATIONS

COMMODITY FUTURES APPLICATION FOR REGISTRATION AS FLOOR BROKER OR ASSOCIATED CFTC FORM

TRADING COMMISSION PERSON AND SUPPLEMENT TO APPUCATION ON FORM R

PLEASE READ SPECIAL NOTICE AND INSTRUCTIONS ON REVERSE SIDE PRIOR TO COMPLETING THIS FORM

This form is being filed as. (Check where applicable)

E] Application fct registrcr;on as Flor Broker FOR OFFICE USE ONLY
for the year ending December 31, 19._
EJ Fee of $20 enclosed

] Application for registration as Associated Person
[] Fee of $20 encosed

Supplement to cpplication for rog;strcticn as: /
El Futures Commis .on .r.ichant
L] Commodity Trading Advisor
L] Commodity Pool Operator _

I Name of Floor Broskor, Asocated Perso or Other Individual Llost. first, m ddle)

2. Hove yca ever been known by any ether names (including a maiden name)?
II yes give name(s) Y , YES [ NO

3 (a) Dote of Birts (b) Place, of Birth (Cityond S1atnyP (c) Social Secodrtj No. (Volutartoy sbm,tio to aid io procoisieg)v

4. (a) Present Home Add e ,,s (H nbr. Street, City, Stol , and Zip Cod ,)* lb) Home Telephone No.Y

5 FLOOR BPOKER APPLICANTS- Bu-un,. Addvo.s .So. Nmr,bi, Si,-, , Ct,. Store and Zip Cod,)
ALL OTHER INDIVIDUALS. Ncie end iddes of RINCIPAL Otf,c- of Futures CqmisniTci Mwchant (or Agcrt),
Conr dty Trading Advor or Corsmcdtfy Piol Opert vth om youre .Ass".:otcd is Numbor, Street,
City. slome ard Zip Cccde)

6"P'rsE nt and Prior Employmc-nt for post 10 )cars slotting with CUR~iRENT I timc. must bo axcunt I fo,

including self-employment, poats, -tne.mployment. unemployment "Iry ,"r ce and time as a sludont Attoch

additional sheet if necessory.)

DATE (M4O./YR.) NAME OF FW.FIOR AND ADDRE - KIND OFP

FROM TO OF OFFICE WHERE EMPLOYED BUSINESS

7. Prior Residences (Cover post tO years. Attach additional sheet if necessary)

DATE (MAO/YR.) ADDRESS (Street, City and State)
FROM TO

2.ftA

* Respausotknthesresiaryln daavppreiormaiaindeerdpiientornnme .- SnPorarnph3tinM ~5tSA f S ietvrisim
atk mipri ios to~ni r 4a d nu, n res o ty ta it ,: rtontirt siFo m a ti ho/,ai in cmd o to pr eei tore a nei tim, C-.isvd,E ort ra C irr.on.

ORIGINAL COPY P
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RULES AND REGULATIONS 24003

COMMODITY FUTURES - APPLICATION FOR REGISTRATION AS CFTC -

TRADING CO A .I.ON FLOOR BROKER OR ASSOCIATED PERSON AND FORM 8-R
SUPPLEMENT TO APPLICATION ON FORM 7-R

SPECIAL NOTICE

I. The information on this Form 8-R is being collected pursuant to authority 6ranted in Sections 4f(1), 4Ak(2) and
4n(1) of the Commodity Exchange Act 17 USC. 6f(1), 6k(2) and 6n(I). Under Sections 4e and 4k(1)
of the Commodity Exchange Act [7 U.S.C. 6e and @ 6k() it is unlawful for anyone to act as a floor broker
or on associated person without being registered in that capacity with the Commission. The furnishing of all
information on this form is mandatory prior to processing of the application for registration as floor broker or
associated person (or for any other registration which this document supports), except the social security
number, disclosure of which is voluntary. Social security numbers, if furnished, will be used to assist the
Commission in identifying individuals and, therefore, will assist us in promptly processing the forms.

A "floor broker" is defined as any person who, ino.r surrounding any "pit," "ring." "post," or other place
provided by a contract market for the meeting of persons similarly engaged, purchases or sells for any other
person any commodity for future delivery on or subject to the rules of any contract market.

'An "associated person" is defined as any person associated with a futures commission merchant or with an
agent of a futures commission merchant as a partner, officer or employee (or any person occupying a similar
status or performing similar functions) in any capacity which involves the solicitation or acceptance of customers'
orders (other than in a clerical capacity) or the supervision of any person or persons so engaged. However, an
individual who registers as a futures commission merchant-or as a floor broker (and such registration is not
suspended or revoked) need not also register as an associated person.

2. The information being recjuested is designed to assist the Commission in determining whether an application
for registration or renewal thereof should be granted or denied. Information induded hereinwill be used asa
basis for initioting an inquiry into the individual's fitness to engage in the business for which registration is
sought.

3. THIS FORM, WITH THE EXCEPTIQN OFTHE SUPPLEMENTARY ATTACHMENTS TO ITEMS 3, 4 AND 12 (IFANY), IS
CONSIDERED BY THE COMMISSION AS A PUBLIC RECORD AND VILL BE AVAILABLE FOR INSPECTION BYANY
INTERESTED PERSON. Copies will be maintained in the public reference facilities of the Commission's office in
which application for registration was submitted. The Commission may disclose supplementary information in
Items 3, 4 and 12 to third parties (1) in connection with matters in litigation; (2) in connection with Commission
investigations; (3) where the information is furnished to regulatory, self.regulatory and law enforcement
agencies to assist them in meeting responsibilities assigned to them by low; (4) where disclosure is required
under the Freedom of Information Act, [5 U.S.C. 5521; and (5) in other circumstances in which withholding of
such information appears unwarranted. If the individuol believes that the placing of anyothe'rinformation on
this form in the Commission's public files would constitute an unwarranted invasion of his personal privacy or
would reveal sensitive business information, he may petition the Commission to treat such information as non-
public in response to requests under the Freedom of Information Act.

4. Forms which have not been prepared and executed in compliance with applicable requirements may be
returned as not acceptable for filing. Acceptance of this form shall not constitute any finding that it has been
filed as required or that the information submitted is true, current or complete. Misstatements or omissions of
fact may constitute federal criminal violations. [See 18 U.S.C. 10011
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2 LOO - RULES AND [EGJLATIONS

8. Educational Institutions Attended

(a) Check Highest Year Campleted: COLLEGE GRADUATE SCHOOL
1020 3o 40 to 2f3 30 40

(b) NAME AND ADDRESS OF INSTITUTION DATE fh.O./YR.I MAOR COURSES DEGREE,
(Cty and State) FROM TO IF ANY

9. Ust any undergraduate or graduate college courses or specialized training programs in commodity futures trading which you have completed
(Show the number of college credits or hours of training for each.)

10. Have you ever taken any qualifying examination testing your fitness far employment iIi any phase of commodity futures trading?
YosL NoIJ

If you have passed such examination, give name and date of
examinotion and by whom administered

Provide on attached sheets complete details, including dates, of any matter to which a "Yes" response in items 1 IA through 12D relfes Aea
attach documents containing the judgments, decisions, verdicts or other findings made and sanctions or sentences imposed. If documents are not
attached, an explanation staling why documents are not obtainable must be furnished. (No details or documents need be furnished if the details
have been reported in writing to thisCommission or the Commodity Exchange Authority on a preovlous application or supplemental state sentoer ot
the details are already on file as a result of a'n action by the Commission or Commodity Exchange Authority or a rcpoaCtions proceeding, .erely
write the wotds"previous fiting"and give the name of the action or proceeding next to your "Yes" response and show lhe yearof the ihng act n
or proceeding.)

I IA. Are you currently, or have you been in the past 10 years, subject to a suspersion,, expulsion, bar, fine, censure, denial of momber.hip or
registration, cease and desist order, temporary pr permanent injunction, do ial of trading privileges or other sanction or discipline through an
adverse determination, voluntary settlement or otherwise by:

(i) the Securities and Exchange Commission, the Secretary of Agriculture (indtuding the Commodity Exchange Authority), the Commodity
Futures Trading Commission, or the securities commissioners or equivalent authority of any State, territory, the Disttict of Columbia or
foreign country? Yes CJ No [D

(ii) any commodity or securities exchange, related clearing organization, association registered with the Commission under T1? Ill of the
Act or the National Association of Securities Dealers, Inc.? Yei ENo [-

(iii) any federal or state court or regulatory authority (eat mentioned ,love), quasi-governmenal body or professional associatien based
upon activities relating to commodities, securities, booting, intan.ate, finance, accounting or legal representation? Yes tNo LI

111. Have you in the past 10 years been convicted, or been fo gud' or pleaded guilty or D1 conlend r to a felony or misdemeanor
charging misrepresentation, fraud, deceit, theft, embezzlbsls rt g'th, hing, conversion, abuse of a fiduciary relationship or otlherwise
involving the misuse of the funds ar property of othe Yo f-'Not

1 IC. Has a complaint, counterdaim or cross coTmparao ceen ' oj ' nsf you i ho pasO yers in any civil proceeding or Commodity Futures Trading
Commission reparalion proceeding chaing mliT1kesentat;n, fraud, deceit, theft, conversion, abuse of a fiduciary relationship or other action
involving the misuse of funds or propet hR-T'tvhich resulted in a judgment against you with respect to such charge? Yes L No I

NOTE: Because attachments to items )2A through 12D will not be placed in tiO Commission's public files, they should be furnished on a
supplementary sheet separate from other attachments (see paragraph 3 of the SPECIAL NOTICE). , , I

12A. Have you EVER (not limited to the paot 10 years) been convicted or been found guilty of, or pleaded guilty or roto onlndite to a felony or,
within the past 10 years, a misdemeanor of ANY kind, not listed in reply to items 1A or IB (other than traffic violations for which you were
fined $300 or less)? Yes o No[ It

NOTE: Include every such offense regardless of whether the record was expunyed, set aside or sealed, there was a post-convictvon dismissal, a
State certificate of relief from disabilities or similar document was issued which retieves the holder of forfeitures, disabilities or bats that
result from a convict;on; or a pardon was granted. (Exclude offenses in which the charge was adjudicoted in a uveeila court or under
a youth offender law.)

128. Have.you EVER (not limited to the past 10 years) been debarred by any agency of the United States from contracting with the United Stoics?
Yeso-No I

12C. Has any firm, corporation or other organization with which you have been associated as a solo proprietor, partner, officer, director, holder
of more than 10% of the outstanding shares of any class of voting stock, or other controllng person, within the post 10 years and during the time
of your association, failed in business, made a compromise with creditors, filed or been declared bankrupt under any bankruptcy acts, or
been in federal or state receivership? Yes L2No 1I

12D. Are you a party to any action, or do you have any charge pending agaiit you, by indictment or otherwise, the resolution of which could-
,result in a"yes" ansiver to items 11A through 12C? YosL2INo[ |

WILLFUL FALSIFICATION OR MISREPRESENTATION OR WILLFUL OMISSION OF ANY MATERIAL FACT REQUIRED TO BE STATED IN THIS FOR.
SHALL CONSTITUTE CAUSE FOR THE DENIAL. SUSPENSION OR REVOCATION OF REGJSTRATION AND/OR PROSECUTION UNDER CRIMINAL
STATUTES.

CERTIFICATION BY FLOOR BROKER, ASSOCIATED PERSON OR OTHER INDIVIDUAL

I hereby represent that I haue'read and understand the foregoing statement and that all information contained or incorporated in this form
is true and complete. If applying for registration as floor broker or associated person, I further understand that I may not act in such capacity
for the period covered by this application until my registration has become elfectiva.

OTC FoP. &-n ORIGINAL COPY coo. 3.u14
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RULES AND REGULATIONS 24005

INSTRUCTIONS TO FORM 8R

WHO MUST FILE: This form is to be used os on opp cnto foe registrot9ln as a floor bcoke Or ossociated pon, If is aO used o a ographical
information supplement to Form 7-R to furnsh infofmoton to the Co,-nmodty Futres Trod&-i Coeosis- o about cer an r nset 4so who ore
associated with or offilioted wsth futures comeis;on merchoflts cormmod.ty trod-1 odisor aM coremsDtY FCIl opelaIarl who CIO ar opi g far
registration with the Commission; but t is Form 8R is NOT an oppcotn for regaptrarotro o21 h f sudh .

This fonm is required to be completed by:

I. All floor brokers.

2. All individuols who ore "osocioled persons" of futures com- iscn rerclr-s at of ogents of a f(ut-es co.,.ssonr . medF.nt. Ho.we-ir.
any individuol who is registered or currently oppij.ng forc regstrot ps as a flor bt it 0 to li-esctr futures co-h'an metchont
(and such registration is not suspended or revoked) need not also reg tier as on anocioted gtron. An associ .td person who confIwes, his
octivities t areos outside the United Stotes. its lerritries or posses0ors. i-ay a opp.notios for rgtotf*4 cn eoem 4A-R.

3. The following indivduals associated with futures commitsion metchonetsv codoty fhoring adisors cc caom-ody pool operoato if they

ore not currently registered or applying for registrotion as a flow bicker e cssocoted parsent*o

AI sole proprietos, general portners, officer, ciectors ond persons performing ".'' funct;*M:

Holders of more than 10 percent of the outstonding shares of ony "las of ,totig stck of Ihe opp-cant rant or a.,y ti'-dual who
has contributed more than 10 percent of the capitol;

Any individuol possessing the power to direct or couse the fdiectios of the aowo'erc4rc pocil-s of the cpp..an frm indi g
any such individuals who hove mode loons to the applicant firm; and

All manogen of domestic branch offices shich ore fited In item 6 of Foom 7.8 by the opplirot f-.rres comrIsion mterchnt.
commodity trading odvisor or commodity pool operator.

Completion of this form is not required If the futures coris.i,,n cezechOnt. commodity trod_2 odorfor cr com- :".ry Pool operator
is reregistering and a Form 8R (or the foreer Form 94) has been ptevsously subr et:ed. It slu!Jd be moted thl if any of the above
persons ore associated with a futures coc,mission merchant in any copoty .hidh in"sles I. stortot or acceptance of cu emers'
orders for commodity futures Contracts or conmocdty opt;ons (other than in a cleriol copacity), or t*e t n,;.sxm of any persons so
engaged, such person must register as on associoted person. In sw.h co .cOd box 2cn page 2 of th.s fIr and erloe the reg'str otl
fee of S20.

VOWTOCOMPLETETHEFORM This form sheuld betypewrtten or printedl n VodLnoduplic-tet.d re d fo0---2d toT en.t Afro Pe .'lesics should
be answered completely and accurately to eliminate delay and Os it in pompt honding. If oil a spaceisneeded. -ea ot'shlent o.ndrefer to
the corresponding item number on the form. Be sure to date end sign the catA'€ cfin an page 3 of the f , rs.

Schedule A. If this is on applicolaton for registration at a floor bicker. complete and attocs scd-e da A.

'Renewal of Registration as Floor BrokerorAssodoted Perscns.l this is on oppicot for ' e clycur r egs 6an iona f . ckcercrcaoo ed
person, answers to certain ttems hove been preprinted on the form 8R flrrnused by the C-ve .s.u's for you ereg n E cos fo y any
preprinted answers for accuracy and completeness. Where preptined answers are inaccurate cc a cl.FeIO. oake changes cc adciors on the

opplikcotion form; if space is not sufficient, use an attachment to the form.

In completing your appl;cotion forrenewol of your regitrat'on as a floor brtter of otsci:ot edperoncn°ycu tso'rt oo nrwer fifers6.7.
8, 9 and 10 on Tom 8-Rand toitems2. 3 and 4onScheduleAof the form Foreach tit no. if thErehaev been eaehargsrrsteinfore-oro pre-.isty
furnished to the Commission an your lost application (or an a supplementol Trt' 3.R) ..t may etthawcods "N.ChoWge.fn| there hae keen no suds
changes but additional information is required to be reported. you may Insert the words "'Vforreotn SZn-ce Kt AFpica'o!." ncd themn pro-ridO s-tot
additional information required to update your registration fe. All ether items ma-st be answered €mp!e1tey. Ws shoct e d prFoc0ut may be used
unless the Commission requests otherwise.

REGISTRATION FEE: Each application for reglistrotion or creewal of regstralo o. o a floor uclier cr an assc ed person mull be cocompaKced by o
fee of $20. Moke checks payable to the Commodity Futures Trod.ng Ccer.si..

VERE TO FILE It you re applying forregistration Ifan ASSOCIATED PERSO , .-d the origin copy of the completed fIrothffA CentralRegonal
Office of the Commodity Futures Trading Commission at Sears Tower. 461h FocIr. 233 S. Walder " O . Chlcogo. C-"4 W If you are oppyirrg foe
registration as a FLOOR BROKER, send the original copy of the completed Form BR to the neare saeg-4nol l4o of the Co.madit Futures Tradie
Commission, If you ore fing in connection with the registration of a TUTUZ.S COal.J.IUSON M".ERCHANT. COMM.O.ITY 7RANG ADo=ISR or
COMMODITY POOL OPERATOR. attach the original copy of t he completed Form 8-R to the related rcm 74L. (Refer to intrucon on "Vhere to fiRe'on
Form 7-R.) Retain the completed duplicate copy of Form 8-R for your ies.

NOTICE OF REGISTRATION-

Floor Erokers. You will be notified by the Commodty Futures Trodng Comirc- skin when y ..- regtrot xn become effeo.vieo Your registroton
will expire o the end of the calendar year.

Associated Persons. A license wil be issued to you by the Commodity Futures Tro .-r- Con-m4sion as moltc that your reghtroos bas become
elfective. Your registration period will be established by the Comrtisan for a paincdo ra I nt lessthan year f rn n r thaetotyeats from the
effective dote of your registration. The expirolicn dote of your registration Period wn appear on your cense.

Other Inodin;duols. This is NOT on oppicotlion foe registroton and you ore rot required to Ce thi Form 8-R perlodinaty. HIower. certain
information must be kept up-to-dote. See instructions below.

,INTERIM CHANGES ON FORm ER: Report promptly, on Form 3-R, any octions cr eent occuiltg subsequent to the f-nq of th:s fars whIcd affect your
answers to: item 1. item 2. items4lo) orlb)(i an osoitedperson).item5(iio I.orbrker).o r dems I IA. 1. 1 tIC 12A. 128.12Coc I2DefForBm8-:
or items 3 or 4 of Schedule A.

FEDERAL REGISTER, VOL 42, NO. 91-WEDNESDAY, MAY 11, 1977
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COMMODITY FUTURES

TRADING COMMISSION

RULES AND REGULATIONS

SUPPLEMENT TO APPLICATION FOR

"REGISTRATION AS FLOOR BROKER

1. (a) Name of applicant (last, first, middle) (b) Business Tetcphone No,

2. List U.S. commodity exchanges of which you are a member. (If membership is pending, so Indicate.)

3. Name of each clearing member through whom transactions in commodity futures are cleared
for your own account or for any account which you control or in which you have a financial interest.
(Exclude clearing members who are rarely used.)

If NONE, check here =-"

4. Name of each clearing member for whom you are currently engaged as floor broker. If NONE,
check here r

[FR Doc.77-13351 Filed 5-10-77;8:45 am)

FEDERAL REGISTER, VOL. 42, NO. 91-VIEDNESDAY, MAY 11, 1977

CFTC 8-R

SCHEDULE A

• %



WEDNESDAY, MAY 11, 1977
PART V

4-

FEDERAL
COMMUNICATIONS

COMMISSION

MEXICAN
TELEVISION AND FM

BROADCASTING
STATIONS

Mexican-U.S.A. Border



NOTICES

FEDERAL COMMUNICATIONS
COR ISSION

LIST OF MEXICAN TELEVISION STATIONS
AND ALLOCATIONS W7ITHIN 250 MILES
OF TIhE MEXICO-U.S.A. BORDER

MAY 2, 1977.
The FCC has issued a list of Mexican

television station assignments and chan-
nel allocations that is recapitulative and
contains information supplied by the De-
partment of Frequencies of Mexico. It
reflects all the additions, changes and
deletions notified to the Commission by

-the- above date and supersedes previous
lists issued by the Commission.

Further additions, changes and de-
letions, as coordinated between the Com-
mission and the Mexican Department of-
Frequencies will be issued as reported to
the Commission by the Mexican Depart-
ment of Frequencies.

Copies of the list may be obtained from
Downtown Copy Center, 1730 K Street,
N.W., Washington, D.C. 20006, telephone
(202) 452-1422.

WALLACE E. JOHNSON,
Chief, Broadcast Bureau,

Federal Communications Commission.

M.ExIcAiz-U.S.A. TELEVISIOx; ACREW 7ENT
LIST OF ASSIGN=NTS AND ALLOCATIONS VOR

VHF AND UHF TELEVISION
(Listed by State)

Mrxico
OFFSET CARRIER DESIGNATORS

Z Zero offset frequency.
+ Plus 10 IcHs.
- Minus 10 kHz.
L- Limited allocation.

STATE ABBREVIATIONS
BaJa Californla-BJ.
Chihuahua-CH.
Coahula-CL.
Nuevo Leon-NL.
Sonora-SO.
San Luis Potosi-SL.
Tamaulpas-TA.

PARAMETER ABBREVIATIONS
Directional antenna-DA.
Horizontal Polarization-HOR.
Feet-FT.
Kllowatt--KW.
Limited-LTD.
License-LIC.
Commercial-CO.
Revised to April 12, 1977.

FEDERAL REGISTER, VOL. 42, NO. 91-WEDNESDAY, MAY 11, 1977
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NOTICES

LIST OF MEXICAN FM BROADCASTING
STATIONS AND ALLOCATIONS WITHIN
200 MILES OF THE MEXICAN-U.S.A.
BORDER

MAY 2, 1977.
The FCC has released a list of Mexi-

can FM Broadcasting Station Assign-
ments and Allocations that is recapitu-
lative and contains information supplied
by the Department of Radio Frequen-
cies of Mexico. It reflects all the addi-
tions, changes and deletions notified to
the FCC by the above date and super-
sedes previous lists issued by the Com-
mission.

Further additions, changes and dele-
tions, as coordinated between the Corn-

mission and the Mexican Department of
Radio Frequencies will be issued as re-
ports to the Commission by the Mexi-
can Department of Radio Frequencies.

Copies of the list may be obtained
from Downtown Copy Center, 1730 K
Street NW., Washington, D.C. 20006,
telephone 202-452-1422.

WALLACE E. JoHNsON,
Chief, Broadcast Bureau, Federal

Communications Commission.
MmcAN-U.S.A. FM BOADcAsT AGuEE=NT

LIST OF ASSIGNMENTS AND ALLOCATIONS

FOR FM SROADCASTING

- (Lsted by State)

MEXICO
PROVINCE ABREVIATIONS

BaJa California-BJ.
Chihuahua--CH.
CoahuUa--CL.
Nuevo Leon-NL.
Sonora--SO.
Tamaulipas-TA.

PARAMETER ABBREVIATION

Directional Antenna-DA.
Horizontal Polarization-H.
Vertical Polarization-V.
Feet--r.
Kilowatt-KW.
License-LIC.
Construction Permit--CP.
Class of Station-A, B, C, D.

Revised to April 12, 1977.

FEDERAL REGISTER, VOL. 42, NO. 91-WEDNESDAY, MAY 11, 1977

24020
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